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LAWS OF ALABAMA. 


No.I.] AN ACT H. B. 564. 

To fix the rate of taxation in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That upon all property liable to taxation in 

this State there shall be assessed and collected a tax of Rate of taxa- 

seven-tenths of one-per cent, for the year beginning tion. 

J anuary 1st, 1879, and six and one-half tenths of one 
per cent, for the year beginning J anuary 1st, 1880. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act, be and are hereby re¬ 
pealed. 

Approved February 13, 1879. 


No. 2.] AN ACT [H. B. 294. 

To provide for the sale of land and other real estate 

for delinquent taxes and the redemption thereof. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of each tax collector 
of this State to procure a substantially bound book at Duty of the 

the expense of the county, in which he shall enter, in tax collector, 
the manner usual in docketing causes for trial in the 
Circuit Courts, each parcel of all real estate assessed 
to any person or persons, against whom taxes have 
been assessed, which are not paid, when a portion or 
all of said taxes are on said real estate, describing each 
parcel in the same manner it was assessed, and the 
amount of the unpaid taxes and charges due by such 
person or persons. He shall also enter in such book a 
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statement of all real estate which has been assessed as 
the property of "unknown owner," and the amount of 
taxes and the charges due thereon, and state in each 
case the fact that it was so assessed. These descrip¬ 
tions shall be entered in said book by beats of the resi¬ 
dence of such person or persons, and in alphabetical 
order; but when the owner resides out of the county, 
or is unknown, then in the beat where the land is 
situate. 

SEC. 2. Be it further enacted, That the tax collector 
Condition of shall deliver the book, so prepared, into the office of the 
the docket.probate judge by the first day of March ; but the judge 
shall not receive such docket unless it be prepared in an 
orderly manner, and in a regular and legible handwrit¬ 
ing, without erasures and interlineations, and with suf¬ 
ficient space to make the entries hereinafter required 
and in other particulars such as is suitable to fulfill the 
purposes of this act. And if said book should not be 
properly prepared, the judge shall cause it to be done, 
at the expense of the collector; and the cost shall be 
deducted from his compensation. 

SEC. 3. Be it further enacted, That thirty days before 
the beginning of the term of the court for which the 
cause is set for trial, which term of the court shall be 
at the April term thereof, the probate judge shall issue 
to the owner, his agent or representative, of each parcel 
of real estate entered in said book, a notice in the fol¬ 
lowing form: 

THE STATE OF ALABAMA,-COUNTY. 

To A. B. (delinquent tax-payer): 

The tax collector has filed in my office a list of delin- 
Notice from quent tax-payers, and of real estate upon which taxes 

probate judge are due ; you are reported as a delinquent, and the fol- 

to delinquent lowing lands (or lots) are reported as assessed to you 
tax-payer, to-wit: (here insert description). This is to notify you 

to appear before me on Monday, the —day of- 

then and there to show cause why a decree for the sale 
of said lands (or lots) should not be made for the 

amount of-dollars and charges thereon, due for 

State and county taxes and costs. 


Probate J udge. 


SEC 4. Be it further enacted, That a copy of such no 
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tice must be served upon the owner, or his agent or 
representative, or left at the residence of such owner, 
agent or representative, by the tax collector or any per- How the n'tice 
son appointed by him, in writing endorsed upon the shall be serv'd 

original notice, and the original upon which shall be 
endorsed the return of the collector showing whether 
service or not, and if served, when, where, and how such 
service was made, shall be returned at least two days 
before the beginning of the term at which the cause is 
set for hearing, and if the owner is unknown or a non¬ 
resident then the notice shall be by publication in a 
newspaper, and if no newspaper is published in the 
county, by posting notices at the door of the court¬ 
house of the county for three weeks ; if the notice has 
not been served and return made, as prescribed in this 
section, then the cause shall be continued to the next 
succeeding term of said court, and from term to term 
until notice has been given as herein provided. 

SEC. 5. Be it further enacted, That if as much as ten 
days have intervened between the service of the notice Form of the 
and the commencement of the term to which it is re- decree against 
turned, or it is made to appear to the court that the lands of delin- 

notice provided for in case of "owner unknown" or quent tax-pay- 

resident" has been given, and the tax-payer interposes er. 
no defense, the probate judge shall enter up a decree of 
sale, in the following form in case, to-wit: It appearing 
to the court that taxes have been assessed against the 
person and the lands mentioned in this cause, to the 

amount of-dollars, for the years-, and the same 

is still due and unpaid, and it further appearing that 
notice has been given as required by law, that a motion 
would be made for a decree of sale of said lands for the 
payment of said taxes and the costs and charges there¬ 
on, and no valid defense having been shown, it is, 
therefore, considered and decreed by the court that the 
State of Alabama has a lien on the following described 
lands (here describe them), for the amount of-dol¬ 

lars, being the amount of State and county taxes due 
and unpaid, and the costs and charges thereon. It is 
further ordered by the court that said lands, or so much 
of the same as may be necessary, be sold for the pay¬ 
ment of said delinquent taxes and the costs, charges 
thereon due, which decree shall be signed by the pro¬ 
bate judge. 

Sec. 6. Be it further enacted, That it shall be the 
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duty of the tax collector to attend at the several terms 
of the probate court at which complaint for delinquent 
The tax book taxes may be triable, and to have with him his tax book, 
evidence of which shall in all cases be accepted as prima facie evi- 
taxes due. dence of the amount of taxes due by delinquent tax¬ 
payers, and of the fact such taxes have been properly 
assessed and are unpaid. 

SEC. 7. Be it further enacted, That at the end of the 
term of the court in which decrees are rendered for the 
sale of property for taxes, the collector shall give notice, 

Advert'sement for thirty days before the day fixed for the sale, by pub- 
of lands for lication as is required in case of lands sold under execu- 
sale, and at- tion, that, at the time specified, he will proceed to sell 
tendance of all the property against which decrees were rendered at 
probate judge said term of the court, and the notice shall embrace a 
at the sale, description of the property to be sold, but letters and 
figures may be used to denote township, ranges, sec¬ 
tions, parts of sections, lots, blocks, dates and the 
amounts of taxes and costs ; and the probate judge 
must attend the sales of all real property sold for taxes, 
and make a record thereof in a book to be kept by him 
for that purpose, in which he shall describe each parcel 
of real estate sold, or offered for sale, as it is described 
on his decree docket, stating in separate columns, the 
amounts taken from the collector's list of each kind of 
tax, penalties and costs for each tract or lot, how much 
and what part of each tract or lot was sold, to whom 
sold, price paid by the purchaser, date of sale, and it 
no sale has been effected, stating that fact, and said 
sales shall be made by the tax collector between the 
hours of 10 o'clock a. m. and 4 o'clock p. m., and shall 
continue from day to day until all the lands are sold. 

SEC. 8. Be it further enacted, That the defendant may 

appeal from the decree of the probate court, within 

Apeals to cir- thirty days thereafter, to the next term of the circuit 

cuit court, and court of the county, on the party praying the appeal 

duty of sheriff, executing a bond payable to the State of Alabama, 

with good sufficient security, to be approved by said 

judge of probate, in double the amount of the decree, 

conditioned that the appellant will prosecute his appeal 

to effect, and pay such judgment as the circuit court 

may render on the trail of the appeal. The circuit 

judge shall cause an issue to be made up, and the case 

shall be tried as other causes in that court, and all 

trials on appeal shall be de novo, If the appeal is de- 
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cided against the appellant, the sheriff shall sell the 
land condemned by the circuit court, in the same man¬ 
ner as he is now required by law to sell real estate un¬ 
der execution, and make a deed to the purchaser. 

SEC. 9. Be it further enacted, That whenever the Duty of the 

sheriff shall collect such claim, on judgment in the cir- sheriff and tax 

cuit court, he shall pay over the money to the tax col- collector, 
lector, and the collector shall pay over all moneys, col¬ 
lected upon county levies, to the treasurer of the 
county, and shall account to the Auditor for all State 
taxes collected under the provisions of this act. 

SEC. 10. Be it further enacted, That the probate Fees of officers 
judge shall have twenty cents for every notice issued, and. surplus 
and fifty cents in lieu of all costs and charges on every received at the 
decree. The tax collector shall have twenty-five cents sale, 
for serving every notice, but for his attendance at court, 
he shall receive no pay. Said costs, and the cost of ad¬ 
vertisement, shall be paid out of the proceeds of the 
sale, on an order by the judge of probate. The excess 
arising from the sale, above the amount of taxes, forfeit¬ 
ures, penalties, and costs, shall be paid over to the 
owner or representative of the property, or into the 
county treasury, to his account. 

SEC. 11. Be it further enacted, That any real estate 
sold for taxes may be redeemed by the owner, his How lands 

agent or representative, mortgagee, or other person shall be re¬ 

having a beneficial interest in such land, at any time deemed, 
before the expiration of two years from the date of 
sale, by depositing with the probate judge of the 
county in which such real property was sold, amount of 
purchase money, and a penalty often per cent, there¬ 
on, damages on the taxes and the costs, and interest on 
the taxes and costs at the rate of eight per cent, 
per annum, from the date of sale, and the cost of 
the certificates of purchase, all taxes on such land 
which have accrued subsequently to the sale, unless 
such taxes have been paid to the collector, as may be 
shown by his receipt, and also paying the sum of one 
dollar to the judge. But the real property of any in¬ 
fant or lunatic, when sold for taxes, may be redeemed, 
upon producing satisfactory evidence of ownership, at 
any time within one year after such, disability is re¬ 
moved, upon the terms in this act provided. 

SEC. 12. Be it further enacted, That if, under any sale 
had under the provisions of this act, any lands are bid 


Lands of in¬ 
fants and lu¬ 
natics. 
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in for the State, the tax collector shall not be entitled 
to credit for said taxes on said lands unless he files with 
the Auditor an affidavit that no personal property could 
be found, by reasonable search, out of which to collect 
the taxes for which said lands were sold ; And provided 
further, That said tax collector shall, at the end of the 
book required by the first section of this act, enter, 
make and subscribe to the following oath, to be admin¬ 
istered by the judge of probate in whose office it is 

Oath of tax filed : " I do solemnly swear 1 have, in each case en- 
collector. tered in this book, made diligent, search for personal 
property of the party against whom the taxes are re¬ 
spectively assessed, and, after diligent search, I was 
unable to find sufficient personal property, subject to 
taxation, from which to collect taxes, or any part 
thereof." 

SEC. 13. Be it further enacted, That any tax collector 
Penalty ag'nst or probate judge, failing to perform any of the duties 
tax collector required of him by any of the provisions of this act, 
and probate shall be deemed guilty of a misdemeanor, and, upon 
judge. conviction, shall be fined not more than one thousand 
dollars ; Provided, That the provisions of this act shall 
not be construed to prevent the delivery of said book, 

May deliver required by the provisions of this act, to the probate 
book after 1st judge, after the first day of March, if, from any cause, 
of March. there has been a failure to deliver the same by that 
time ; Provided further, That the provisions of this act 
Special taxes. shall not apply to the collection of special taxes for the 
purpose of paying county subscriptions to railroads. 

Approved February 12, 1879. 


No. 3.] AN ACT [H. B. 658. 

Relating to land sold for the payment of taxes. 

The State's SECTION 1. Be it enacted by the General Assembly of 

lien passes to Alabama, That whenever land is hereafter sold for State 
purchaser at or county taxes, and, from any cause, such sale is in¬ 
tax sale. valid to pass the title to the purchaser, such sale shall 

operate to transfer to the purchaser the lien of the 
State or county on the property, for the payment of the 
taxes for which it was sold. 

SEC. 2. Be it further enacted, That the purchaser, or 
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person claiming under him, of lands sold for taxes, may 

sue, after the expiration of six months from the day. of Purchaser 

sale, to recover possession thereof, and, if possession is may sue for 

recovered, shall hold possession, but shall hold the pos- possession in 

session subject to the right of the owner to redeem the six months. 

same within two years next after the sale as provided 

by law. 

SEC. 3. Be it further enacted, That if in any suit by 
the purchaser, or any one claiming under him, against Lien to pur- 
the owner to recover possession of lands hereafter sold chaser in case 
for taxes, final judgment shall be rendered that the of sale being 

plaintiff is not entitled to recover possession of the invalid; action 

land on the ground of any invalidity in such sale, ex- of court, and 
cept for the reason the taxes were not due, the court remedy ag'nst 
shall forthwith empanel a jury to ascertain the amount lands, 
of taxes for which the land was liable at the time of 
the sale, and for which it was sold, and such taxes 
thereon, if any, as may have been lawfully paid by 
plaintiff subsequent to the sale, with interest from the 
time of the sale, or subsequent payment, as the case 
may be, at the rate of twenty-five per centum per an¬ 
num, and the court shall thereupon render judgment 
against the defendant, and in favor of the plaintiff, for 
the amount thus ascertained, and the costs of the suit, 
which judgment shall constitute a lien on lands sued 
for, and may be enforced by execution, as in other 
cases. 

SEC. 4. Be it further enacted, That if in any suit by Redress of 
the owner of lands against a purchaser, at tax sale, in owner where, 
possession, or any one claiming under such purchaser, under invalid 
final judgment is rendered that the plaintiff is entitled sale, the pur- 
to recover possession because of any invalidity in the chaser has 
tax sale, except for the reason that the taxes were not possession, 
due, the court shall forthwith empannel a jury to ascer¬ 
tain the amount of taxes for which the land was liable 
at the time of sale, and for the payment of which it 
was sold, and also the amount of taxes, if any, lawfully 
paid by the purchaser, or those claiming under him, 
subsequent to the sale, with interest from the time of 
the sale, or subsequent payment, as the case may be, 
at the rate of twenty-five per centum per annum, and 
the court shall thereupon render judgment against the 
plaintiff, and in favor of the defendant, for the amount 
thus ascertained and the costs of the suit, which judg¬ 
ment shall constitute a lien on the land, and may be 
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enforced as in other cases ; and no writ of possession 
shall issue to put the plaintiff in possession of the land 
until said judgment is satisfied. But the defendant, 
may, at any time, tender the amount due, and no costs 
shall be adjudged against the defendant, which may 
accrue after such tender, and a refusal thereof ; Pro¬ 
vided, That in case of suit brought, such tender to be 
paid into court; and this provision shall also apply to 
section three of this act. 

Averment in SEC. 5. Be it further enacted, That in any suit to re¬ 

suits where cover the possession of lands, a statement in or ap- 
lands have pended to the declaration or complaint, or appended 
been sold for to the plea of not guilty, that the plaintiff or defendant, 
taxes. as the case may be, claims or defends under a tax sale, 
stating the time of the sale, shall be sufficient pleading 
to authorize the court to institute inquiry and render 
judgment as provided in sections three and four of 
this act, and such statement shall be equal to an aver¬ 
ment of all the facts necessary to entitle the party to 
recover such judgment. 

SEC. 6. Be it further enacted, That if in any suit by 
Redress in or against the owner to recover possession of the lands 
case of pay- sold for taxes it is made to appear that such owner has 
men, or ten- made the payment or tender required by law for the re- 
der of pay- demption of said land, and the money tendered and not 
ment, for land paid is brought into court for the opposite party, judg- 
purchased. ment shall be rendered in favor of such owner for such 
costs as accrued subsequent to such payment or tender. 

SEC. 7. Be it further enacted, That the purchaser at a 
Purchaser in tax sale, or those claiming under him, in possession of 
possession not lands, whether the sale was valid to pass the title, 
liable for rent, or was invalid to pass the title to the land, shall not be 
&c., except in liable to account to the owner for rents, issues, or profits 
case of minor of the lands so held until the owner pays or tenders the 

or persons of amount of taxes for which the land was liable at the 

unsound mind time it was sold, and for the payment of which it was 
who have no sold, and the amount of all the taxes thereon lawfully 
guardian, paid by such purchaser, or those claiming under him, 
subsequent to such sale, with interest at the rate of 
twenty-five per centum per annum on the amounts so 
paid ; Provided, That if the owner, at the time of the 
sale, is a minor, or person of unsound mind, and there 
is no guardian of such minor or person of unsound 
mind, the defendant shall be liable for rents and profits, 
as in other actions to recover possession of land. 
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SEC. 8. Be it further enacted, That whenever lands I n case of sale 
are sold for taxes, which are not liable for the taxes for when lands 
which such lands are sold, the purchaser at such sale were not lia- 

may recover from the officer by whose fault or neglect ble, purchaser 
the assessment was made, and the sureties on his bond, officer by 
the amount of the purchase money, with lawful inter- whose fault 
est thereon ; Provided, That if the assessment was assessment 

made by order of the court of county commissioners, was made, 
the officer who made the assessment shall not be liable, 
and in that case the purchaser may recover from the 
county. 

SEC. 9. Be it further enacted, That the Auditor shall Duty of State 
furnish to the tax assessor of each county of this State, Auditor- 
by the first day of May, 1880, a complete descriptive 
list of all real estate which has been bid in for the 
State, and which has not been by him transferred to 
other parties, in pursuance of law, or redeemed by the 
owner, before the first day of J anuary, 1880, since the 
year 1866. 

SEC. 10. Be it further enacted, That the assessor Duty of the 
shall present said descriptive list furnished him by the tax assessor, 

Auditor to the court of county commissioners of the the county 
county at the term of such court then next ensuing ; comm'ss'oners 

and it shall be the duty of such court, assisted by said and State Au- 
assessor, to compare said list carefully with the record ditor. 
of sales of lands for taxes in said county and of the 
redemption thereof, and if it shall appear that any 
lands bid in for the State have been redeemed, and that 
the money paid for the redemption thereof has not been 
accounted for by the judge of probate to whom the 
same was paid, said court of county commissioners 
and said assessor shall certify the facts to the Auditor, 
who shall institute proceedings against such delin¬ 
quents and their sureties, and cause the amount due 
the State, with interest and damages, to be collected 
as now provided by law ; and said court of county com¬ 
missioners shall institute proceedings to collect the 
amount due to the county. 

SEC. 11. Be it further enacted, That it shall be the Certificate of 
duty of said court of county commissioners and said comm'ss'oners 
assessor to ascertain, as far as practicable which, if any, to State Audi- 
of the lands embraced in the list furnished by the tor. 

Auditor were not liable for the taxes for the payment 
of which they were sold ; and the said court and asses¬ 
sor shall certify to the Auditor a list of all the lands so 
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found to have been sold for taxes for which the said 
lands were not liable, stating in each case the, reason 
why the same was not liable for such taxes, and the 
name of the officer by whom the assessment was made. 

Assessment of SEC. 12. Be it further enacted, That the assessor shall 

the lands by assess the real estate embraced in the list furnished 

the assessor, him by the auditor and not redeemed as provided 

by law, for the amount of State and county taxes for 

which the land was sold, and all State and county taxes, 

general or special, for the year 1879, and the current 

year. 

SEC. 13. Be it further enacted, That the assessor 
shall assess the real estate embraced in the list fur¬ 
nished by the Auditor, and not redeemed as provided 
by law, for the amount of State and county taxes, gen¬ 
eral or special, for the year 1879 and the current year. 

SEC. 14. Be it further enacted, That said assessor 
Return by the shall return such assessment as a supplement to the 
tax asseesor. general assessment for the year 1880, and the same 
proceedings shall be had thereon as in other supple¬ 
mental assessments. 

SEC. 15. Be it further enacted, That the tax collector 
Collection of shall proceed to collect the said assessment as in other 
the taxes on cases, and, on payment of the amount thus assessed, 
the lands as such payment shall operate to release all claim by the 
assessed. State to the lands on which such assessment was made. 

SEC. 16. Be it further enacted, That if the taxes so 
Sale of such assessed on any lands are not paid, such lands shall be 
lands as in sold by the collector, as in other cases, and such sale 
other cases, shall vest in the purchaser all the title which the State 
acquired to such lands at any previous sale for taxes, 
and also all the rights conferred, by the provisions of 
this act, on purchases at tax sales. 

SEC. 17. Be it further enacted, That it shall be the 
Annual list duty of the Auditor to transmit to the tax assessor of 

sent to asses- each county, by the first day of J une, in the year 1880, 

sor by Auditor each year thereafter, a descriptive list of all the 

and duty of lands in the county reported to him as bid in for the 

the assessor. State during said year and not redeemed, and it shall 

be the duty of the assessor to assess the lands accord¬ 
ing to a fair valuation of all the lands in said list, and 
return the same to the Auditor, who shall thereupon 
add the assessment to the amount for which the land 
was sold. The assessor shall furnish to the judge of 
probate a copy of the lists and assessment returned to 
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the Auditor, and it shall be the duty of the judge of 
probate to enter the assessment of each tract or parcel 
of land on the record of sale thereof kept in his office. 

SEC. 18. Be it further enacted, That the owner, or 
any other person, may redeem or purchase any lands 
bid in for the state, at any sale for taxes, by paying, at 
any time before said lands are resold for taxes, to the 
judge of probate or the Auditor, the amount bid for the 
lands, with interest thereon, from the time of the sale, 
at tho rate of ten per centum per annum, and the 
amount of all subsequent taxes assessed against the 
same, with interest, at the rate aforesaid, from the time 
such taxes became due ; and, upon such payment, it 
shall be the duty of the judge of probate to give to 
the person making such payment a receipt in duplicate, 
specifying particularly the lands upon which such pay¬ 
ment is made, and on presentation of said receipt to 
the Auditor, it shall be his duty to give to the person 
who presents the said, if he claims to be the owner 
of the land, a certificate releasing all claims by the 
State, acquired by the tax sale, to the land described; 
but if such person does not claim to be the owner of 
the land, the Auditor shall give to him a certificate, 
transferring to him all the rights acquired by the State 
to the lands described, under and by virtue of the sale 
for taxes; and such person shall thereupon be held 
and considered as a purchaser of lands sold for taxes 
within the meaning of this act, and entitled to all the 
rights, remedies, and privileges hereby conferred on 
purchasers of land at tax sales, and the amount paid 
by such person to the judge of probate, as above pro¬ 
vided, shall be held and considered as the amount 
paid by him for the lands in the event the owner re¬ 
deems the same from such person, or in the event of 
any litigation with the owner or any adverse claimant 
for possession of the land ; Provided, That until first 
day of January, 1880, lands heretofore sold for taxes 
and bid in for the State, may be redeemed as now pro¬ 
vided by law; Provided, That when any lands hereafter, 
or may have been heretofore sold for taxes and pur¬ 
chased by the State, and the time for their redemption 
from the probate judge has expired, any person may 
purchase or redeem any subdivision of said lands from 
the Auditor, upon the terms and conditions prescribed 
by law—it being the true intent and meaning of this 


How lands 
shall be re¬ 
deemed. 
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proviso that lands may be purchased or redeemed from 
the Auditor in any subdivision or quantity thereof, not¬ 
withstanding a larger quantity of lands may be included 
in the sale or certificate of purchase ; and the Auditor 
shall issue a certificate to the purchaser of any lands, 
conveying all the rights, title and interest of the State 
in and to such lands ; Provided, That the provisions of 
this act shall not apply to the collection of special 
taxes for the purpose of paying county subscriptions to 
railroads. 

Approved February 13, 1879. 


No. 4.] AN ACT [H. B. 419. 

To authorize the redemption of lands or real estate 
sold for taxes and purchased by or in the name of 
the State. 

SECTION 1. Be it enacted by the General Assembly of 
Cost of re- Alabama, That in all cases where lands, or real estate 
demption of of any description may have been sold for taxes and 
lands before purchased by or in the name of the State, at any time 

the 1st J an- between the first day of J anuary, 1866, and the first day 

uary, 1880 of J anuary, 1878, it shall and may be lawful for the 

which have owners of such lands or real estate, his or her agent or 

been sold prior duly authorized legal representative, to redeem such 
to 1st J anuary land or real estate by paying into the treasury, or to 
1878. the judge of probate of the county in which such real 

estate may have been sold and purchased in the name 
of the State, one-half of the amount of taxes due on 
said real estate when such real estate was sold, and, 
in addition thereto, one-half the amount of all taxes as¬ 
sessed and levied against said real estate since the day 
of sale, if the same have not been paid, without any 
penalty or interest; Provided, That the application for 
redemption of lands or real estate under the provisions 
of this act shall be made before the first day of J an- 
The judge of uary, 1880 ; And provided further, That when no assess- 
probate shall ment of taxes has been made, of lands or real estate, 

assess in cer- after the first sale thereof for taxes and purchase there- 

tain event, of by the State, the judge of probate of the county in 
which such land or real estate may be situated shall 
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assess the same for each subsequent year, when pro¬ 
posed to be redeemed. 

SEC. 2. Be it further enacted, That it shall be the Duty of State 
duty of the State Treasurer, upon the redemption with Treasurer. 
him of any lands or real estate sold for taxes within the 
period stated in the first section of this act, to give to 
such party redeeming a certificate of the fact of re¬ 
demption, and transmit to the judge of probate of the 
county in which such real estate may be situated, the 
portion of the redemption money coming to such 
county, as a county tax, which shall by such judge be 
paid into the county treasury. 

SEC. 3. Be it further enacted, That it shall be the duty Duty of the 
of the probate judge of each county, upon the redemp- probate judge 
tion of any lands with him, as authorized by the terms in cases of re- 
of this act, to give the party redeeming a certificate, un- demption. 
der this seal of office, of the fact of redemption, for 
which he may receive from the party redeeming a fee 
of fifty cents, and it shall be the duty of judges of pro¬ 
bate to report such redemption of lands or real estate, 
under this act, to the State Auditor, and to pay into 
the State treasury the portion of any redemption money 
coming to the State, as a State tax, within three months 
of the receipt of the same. 

SEC. 4. Be it further enacted, That the owner of any Owner may re¬ 
particular piece or tract of land or other realty, hereto- deem any tract 
fore sold for taxes and purchased by the State, or the of land, 
agent or agents of any such owner, may redeem the 
same, on paying one-half of the taxes due upon the par¬ 
ticular piece or tract of land so sold and purchased by 
the State, including the taxes for which the land was 
sold, and also all taxes which have accrued thereon 
since the date of such sale. 

SEC. 5. Be it further enacted, That, provided the Effect of fail- 
lands of persons who do not avail themselves of the ure to redeem 

provisions of this act within the limit of time pre- under this act. 

scribed, shall be subject to the lien of the whole 
amount of taxes assessed on such lands, and may be 
enforced against said property in the same way as may 
then be provided by law for the enforcement of other 
taxes. 


Approved February 12, 1879. 
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No. 5.] AN ACT [H. B. 196. 

To regulate the levying, assessing, collecting, keeping, 
and disbursing the special taxes of the several counties 
and municipal corporations of the State. 

SECTI ON 1. Be it enacted by the General Assembly of 
How special Alabama, That the courts of county commissioners of 
taxes shall be the several counties of this State be, and they are here- 
levied by required, when any levy of taxes is made by them 
for the payment of interest or principal of bonds out¬ 
standing against the county, or for the purpose of pay¬ 
ing debts existing at the ratification of the constitution, 
of Alabama of 1875, or for any other special purpose 
whatever, to levy the same and cause it to be assessed 
separately from the ordinary and general special levy 
and assessment of taxes, specifying in each special levy 
and assessment the purpose for which said special tax is 
levied. 

SEC. 2. Be it further enacted, That whenever any of 
How the tax the tax collectors of the several counties of this State 
collector shall collect any special tax or taxes, of whatever character, 
give his re- they shall and are hereby required to specify in the tax 
ceipt for spe- receipt they give each tax payer, the amount of the spe¬ 
cial taxes. cial tax or taxes so collected and the purposes for which 
it was levied and collected. 

SEC. 3. Be it further enacted, That the said tax col- 
The money lectors be, and they are hereby required to keep the 
to be kept sep- money collected under any special levy, separate from 
arate. all other money, and shall pay the same over to the 
county treasurer as a distinct fund. 

SEC. 4. Be it further enacted, That the county treas- 

How money urer receiving such fund be and is hereby required to 
collected as keep the same separate and distinct from every and all 
special taxes other funds, and shall keep a distinct account against 
shall be paid each and every of such funds, and shall disburse the 
out. same promptly upon orders importing in terms to be 
drawn upon such special fund by the legally authorized 
authority. 

SEC. 5. Be it further enacted, That when the objects 

What shall for which such special fund or funds were raised shall 
be done with have been accomplished, or, for any other reason, is no 
balance when longer required for the purpose for which it was levied, 
the account is the parties charged with the administration or applica- 
closed. tion of such fund or funds shall notify the treasurer, who 
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thereupon shall close the account of such fund or funds 
and transfer any balance which may remain to the ac¬ 
count of the general fund of the county. 

SEC. 6. Be it further enacted, That the provisions of 
this act for the separate assessment, collection, keeping, 
and disbursing of special taxes shall be applicable to 
the officers and agents of all municipal corporations, who Provisions of 
are, or may be, charged with the assessment, collection, this act shall 
keeping, and disbursing of any special taxes raised by extend to mu- 
such corporations ; Provided, however, that the money nicipal corpo- 
so collected shall be paid to to the treasurer of the cor- rations, 
poration, or to such other person as may be authorized 
by law to receive the same; and, Provided further, that 
if there should remain any balance from such special 
tax after the purpose for which the tax was or may be 
raised is accomplished, such balance shall be transferred 
to the account of the general fund of such corporation. 

SEC. 7. Be it further enacted, That any of the officers 
herein named who fail to comply with the provisions of Penalty a- 
this act shall be guilty of a misdemeanor, and shall, gainst officers, 

conviction, be fined not less than one hundred nor 
more than five hundred dollars. 

Approved J anuary 31, 1879. 


No, 6.] AN ACT [S. B. 138. 

To authorize the issue of the bonds of the State, to the 
amount of one million of dollars, for the purpose of 
paying and retiring the obligations of the State, issued 
under an act approved December 19th 1873, to pro¬ 
vide for funding the domestic debt of the State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor be and he is hereby author¬ 
ized to issue the bonds of the State of Alabama, to an 
amount not exceeding one million of dollars, or so much Authority to 

thereof as in his judgment may be necessary, bearing in- issue, & char- 
terest at a rate not exceeding six per cent, per annum, acter of the 
payable semi-annually in the city of New York and at bonds, 
the treasury of the State, with interest coupons attached; 
said bonds to be made payable at the expiration of 
twenty years from their date, or at the pleasure of the 
State at any time after ten years from their date. 

2 
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ing the bonds 
and pledge of 
the State for 
their paym'nt 


SEC. 2. Be it further enacted, That said bonds shall 
Form of issu- be issued in sums of not less than one hundred dollars 
each, at the discretion of the Governor, and shall be 
signed by the Governor, Auditor of the State, and State 
Treasurer, and shall have the great seal of the State at¬ 
tached thereto. The coupons shall be numbered and 
signed by the Treasurer of the State. The said bonds 
may be transferred by delivery ; and the faith and credit 
of the State are hereby pledged for the payment of in¬ 
terest on the said bonds, as the same shall accrue, 
and also for the payment of the principal, when the 
same shall become due, under the provisions of this 
act. 


SEC. 3. Be it further enacted, That the Governor may 
Duty of the from time to time place said bonds in market, and sell 
Governor, and such an amount thereof as in his judgment may be 
issu'nce of the necessary for the purpose of carrying into effect the ob- 
bonds. ject for which said bonds are authorized to be issued, 

which is hereby declared to be for the purpose of creat¬ 
ing a fund, by means of which the Governor may be 
enabled to pay, take up, and cancel the obligations of 
the State issued under an act approved December 19, 

1873, entitled, "An act to provide for funding the do¬ 
mestic debt of the State." 

SEC. 4. Be it further enacted, That in no instance 
Bonds to be shall any of the bonds issued in pursuance of this act, 
sold at not less be sold for less than the par or face value thereof, and 
than p'r value, the proceeds thereof shall be applied exclusively to the 
payment to the obligations of the State, issued under 
an act, approved December 19, 1873, entitled " An act 
to provide for funding the domestic debt of the State," 
which said obligations the Governor is hereby author¬ 
ized to call in and pay, and, when so paid, the same 
shall be canceled, so that they cannot again be issued 
Notice by the or put in circulation ; and, to this end, the Governor is 
Governor, authorized to issue a notice, at least sixty days before 
the period appointed for the surrender, to the holders 
of such obligations as he may designate, and for such 
amounts as he may think proper, to present the same 
at the office of the Treasurer, in the city of Montgom¬ 
ery, for payment, and the obligations designated in said 
notice shall, if not surrendered, cease thenceforth to 
bear interest, or to be receivable in payment of taxes. 

The notice herein required to be given shall be pub¬ 
lished in at least one newspaper, if there be one, in 
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each of the several cities at which the interest of said 
obligations are now payable by law. 

SEC. 5. Be it further enacted, That the Auditor of the Record and 
State must number and register all the bonds issued register of the 

and disposed of under this act, and he shall keep a cor- bonds to be 

rect record thereof, showing the number and amount of kept by the 
each bond, when and to whom delivered, and the Auditor, 

amount for which the same was sold. 

SEC. 6. Be it further enacted, That it shall be the duty 
of the State Treasurer to keep a separate account of Proceeds of 

all money that may come into the treasury, arising un- the sale of the 
der the provisions of this act, from the sale of the bonds to be 

bonds herein authorized to be issued, to be known as kept separate, 

the "State obligations fund," and no draft shall be of the State 

drawn by the Auditor, or any other officer of the State, Treasurer. 

or paid by the State Treasurer, except in payment of at 
least an equal amount of the indebtedness of the State 
on account of the obligations of the State issued under 
and in pursuance of an act, approved December 19, 

1873, entitled, "An act to provide for funding the de- 
mestic debt of the State and such "obligations," 
when so paid, shall be cancelled, and a statement of the 
number and amount of the "obligations" so cancelled, 
and the date of such payment and cancellation, shall be 
made and entered by the State Treasurer, in a book to 
be kept by him for that purpose. 

SEC. 7. Be it further enacted, That the act, approved Act of Feb. 'll 
February 9, 1877, entitled, "An act to provide for the repealed, 
payment of the obligations of the State issued in pur¬ 
suance of the act, approved December 19, 1873, enti¬ 
tled, "An act to provide for the funding of the domes¬ 
tic debt of the State," be and the same is hereby re¬ 
pealed. 

SEC. 8. Be it further enacted, That if, in his judg- Governor may 

ment, the interest of the State requires it, the Gov- issue regis- 

ernor may issue registered bonds, instead of the coupon tered instead 
bonds herein provided for; said registered bonds shall bonds, of coupon 
bear interest, at the rate of six per centum per annum, bonds, 
payable semi-annually at the treasury of the State. 

SEC. 9. Be it further enacted, That the interest cou¬ 
pons of the bonds authorized to be issued by this act, Coupons re- 

as they mature, shall be and they are hereby made re- ceivabie for 
ceivable in payment of all taxes and other public dues taxes, 

to the State, and it is hereby made the duty of all tax 
collectors, and other officers charged with the collection 



1878 - 9 . 


20 


of the revenues of this State, to receive the same, at 

their par value, in payment of all such taxes or other 

Holders of ob- dues ; Provided, That the present holders of the State 

ligations may obligations may exchange the same for such bonds in 

exch'ge them preference to receiving money m payment for such ob- 

for the bonds, ligations, if such holders shall so elect, as soon as the 

Governor offers such-bonds for sale. 

Approved February 13, 1879. 


No. 7.] AN ACT [H. B. 326. 

To amend section 399 of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 399 of the Code of Alabama be 
Time of as- so amended as to read as follows, to-wit: Section 399. 
sessment of The assessment may commence on the first day of J an- 
taxes fixed, uary, and shall be finished by the first day of J uly in 
each year; but the assessor may be allowed until the 
first Monday in August in each year to make a supple¬ 
mental assessment upon property he may have failed to 
assess prior to the first day of J uly, entering the same 
upon the original and copy of the tax book as any other 
assessment, and the probate judge shall embrace such 
assessment in his abstracts for the Auditor and collector. 

Approved February 12, 1879. 


No. 8.] AN ACT [H. B. 209. 

To amend section 400 of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Time fixed in Alabama, That section 400 of the Code of Alabama be 
which assess- amended so as to read as follows : That the assessor 
or shall return shall make return of his book of assessment to the judge 
book, which of probate, on or before the first Monday in J uly in each 
shall be open year, and take a receipt therefor ; and the book shall be 
for examina- open for the examination and inspection of all persons, 
tion. but he shall allowed until the first Monday in August 

in each year to make supplemental returns. 

Approved J anuary 31,1879. 
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No. 9.] AN ACT [H. B. 378. 

To amend section 439 of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 439 of the Code of Alabama be, 
and the same is, hereby amended as follows : The col¬ 
lector is required to give notice of the sale by publica¬ 
tion in a newspaper, if there be any published in his 
county, once a week for three successive weeks, at a rate Manner and 
not over one dollar per square for first insertion, and form of adver- 
fifty cents for each subsequent insertion ; and also by tising sales of 
posting up notice on the door of the courthouse in his by land for taxes 
county, and in each precinct, at least four weeks before 
the day of sale; and if there be no newspaper published 
in his county, or if the publisher of such newspaper re¬ 
fuse to make publication, then the notice shall be given 
by posting only as provided above. Such advertisement 
shall state time and place of sale, and contain a descrip¬ 
tion of the several parcels of real property, by the largest 
sub divisions possible, to be sold as the same are re¬ 
corded in the tax list, the amount of taxes for each year, 
and the name of the owner, when known, and of person, 
if any, to whom taxed. The collector must charge and Duty of the 
collect, in addition to fees, forfeiture, and costs on each tax collector 
tract, the price of advertising the same for sale, and shall State Auditor, 
pay over the amount collected for advertising such sales & State Trea- 
nito the treasury of the State ; and the Auditor of the urer. 

State shall audit the account of such publisher for such 
advertisement ; and where the State has become the 
purchaser of lands at such tax sale, and draw his war¬ 
rant in favor of such publisher on the Treasurer of the 
State for the amount he may find to be lawfully due 
such purchaser, and the Treasurer shall pay the same ; 
and the provisions of this section shall apply to all cases 
where such tax collector has heretofore collected the 
price of advertising as aforesaid and has not paid it over 
to such publisher, and section 439 as it appears in the 
Code of Alabama is hereby repealed. 

Approved February 12, 1879. 
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No. 10.] AN ACT [H. B. 733. 

To amend section 401 of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 401 of the Code of Alabama, be 
amended so as to read as follows : 

The tax assessor shall be entitled to receive from the 
tax collector, out of the first moneys received from the 
Commissions State, a pro rata share of each kind of funds collected 
of tax assess- by him, giving duplicate receipts therefor, the following 
or fixed. commissions upon the amount of State taxes assessed by 

him, to-wit : I n counties where the State taxes assessed 
do not exceed twelve thousand dollars, the rate of com¬ 
missions shall be eight per cent, on the first ten hundred 
dollars, four per cent, on the next ten hundred dollars, 
and two per cent, on the remainder. In counties where 
the State tax exceeds twelve thousand dollars, the com¬ 
missions shall be the same as the above up to twelve 
thousand dollars, and one and one-half per cent on the 
remainder. He shall also receive from the tax collector 
the same rate of commission upon the amount of county 
taxes, giving duplicate receipts therefor. He shall also 
receive ten per cent, upon the amount of taxes assessed 
upon property, which has escaped taxation in the assess¬ 
ments for the previous years, such previous assessments 
not having been made while he was the tax assessor, he 
shall not receive commissions on errors made in assess¬ 
ments, and if the commissions have been paid on such 
errors before ascertained, then he shall refund the same 
upon notice from the court of county commissioners, and 
if not refunded, then it is made the duty of the tax col¬ 
lector to retain the amount paid over on errors out of 
any fees or commissions, due or to become due to the 
assessor ; Provided, That the tax collector shall also 
Commissions retain out of any fees or commissions, due or to become 
of tax collec- due to the tax assessor, the amount of commissions due 
tor for assess and allowed to the tax collector on taxes by him as- 
ing to be de- sessed ; Provided, The person or property assessed by 
ducted from the tax collector had escaped taxation in the assessment 
commission previously made by such tax assessor, and whom or 
of tax assessor, which he ought by reasonable diligence to have discov¬ 
ered and assessed ; and if there is any dispute upon the 
fact, whether such person or property ought by reason¬ 
able diligence to have been discovered and assessed, 
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such question shall be determined by the court of county 
commissioners upon the application of the tax assessor, 
and notice to the tax collector, and the burthen of the 
proof shall be upon the tax assessor. 

Approved February 12, 1879. 


No. 11.] AN ACT [H. B. 715. 

To authorize the Auditor to correct errors in settlements 
with tax collectors, and draw his warrant for amounts 
found due to them. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever the Auditor finds that he has 
failed to give any tax collector of this State credit for 
commissions to which he is entitled, he is hereby au¬ 
thorized to correct said error in his settlement with such 
collector. But if the account of such collector has been 
closed, and said commissions have been paid into the 
State Treasury, then the Auditor shall draw his warrant 
on the State treasurer for the said amount of commis¬ 
sions found to be due to such tax collector. 

Approved February 13, 1879. 


No. 12 ] AN ACT [H. B. 596. 

To refund excess of licenses paid. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the State Auditor be and is hereby au- 
throrized and required to draw his warrants on the State 
Treasurer in favor of each and every retail dealer in 
liquors, who took out license as such dealers in the year 
1875, paying two hundred dollars therefor, for the dif¬ 
ference between said sum and the sum of one hundred 
and twenty-five dollars, to which such licenses in cities 
and towns of five thousand inhabitants were reduced by 
the act of 19th March, 1875. 

SEC. 2. Be it further enacted, That the certificate of 
the judge of probate of the county that such licenses 
were taken out at such price, and the report of the 
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county treasurer to the Auditor showing their payment 
into the Treasury, shall be sufficient evidence to entitle 
Evidence of the parties who paid the same or their legal represent- 
exexessive pay- tives to receive the warrant of the Auditor for said ex- 
ment. cess. 

Approved February 13, 1879. 


No. 13.] AN ACT [H. B. 714. 

To amend the first sub-division of paragraph 3 of sec 
tion 494 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the first sub-division of paragraph 3 of 
section 494, article XI, licenses, be amended so as to read 
as follows, to-wit: 3. For wholesale dealers in spiritu¬ 
ous, vinous, or malt liquors m any place of less than one 
thousand inhabitants, thirty dollars; in any place of 
over one thousand and under three thousand inhabit¬ 
ants, fifty dollars ; in any city of over three thousand in¬ 
habitants, seventy-five dollars; but wholesale dealers 
living inside the following described boundaries in the 
city of Mobile, to-wit: Right bank of Mobile river on 
Change of the east, Church street on the south, J oachim street on 
boundary in the west, State street on the north, including those set- 
city of Mobile, tied on the north side of State street, on the west side 
of Joachim street, and on the south side of Church 
street, shall be charged a State license of fifty dollars. 

SEC. 2. Be it further enacted, that the first portion of 
paragraph 3 of section 494 of the Code, wherein the 
same conflicts with the foregoing, be and the same is 
hereby repealed. 

Approved February 13, 1879. 
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No. 14.] AN ACT [H. B. 181. 

To require lightning rod companies, selling lightning 

rods in this State, to pay a license therefor. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, Fixing amount 
each lightning rod company, selling lightning rods by of license on 
themselves or their agents, shall pay to the State one lightning rod 

hundred dollars, as a State tax. The payment of this companies 

tax to the State, evidenced by the receipt of any pro¬ 
bate judge of this State, shall exempt the company 
from the payment of this State tax in any other 
county ; but in each county in which the company may 
have an agent, a license of ten dollars shall be paid for 
county purposes. 

SEC. 2. Be if further enacted, That any company sell¬ 
ing, lightning rods in this State, by themselves or by Penalty for 
their agents, without having paid the tax as provided non payment, 

for in section one of this act, shall be guilty of a mis¬ 
demeanor, and, on conviction, shall be fined not less 
than one hundred, nor more than five hurdled dollars. 

Approved J anuary 17, 1879. 


No. 15.] AN ACT [H. B. 220. 

To amend submission 21 of section 494 of the Code of 

Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That subdivision 21 of section 494 of the Fixing amount 

Code of Alabama be and the same is hereby amended of license for 
so as to read as follows : 21. For each exhibition of feats of leger- 
feats of legerdemain or sleight of hand, or other exhi- demain. 
bition or entertainment of like kind, five dollars. 

Approved J anuary 16, 1879. 
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No. 16.] AN ACT [H. B. 486. 

To define who are agents of insurance companies not 
incorporated by or under the laws of this State, and 
to fix their liability for acting without authority of 
law. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any person who solicits insurance on 
Defining who behalf of any insurance company not organized under, 
are agents of or incorporated by the laws to this state, or who takes 
insur'nce com- or transmits, other than for himself, any application for 
panies insurance, or any policy of insurance, to or from such 
company, or who advertises, or otherwise gives notice, 
that he will receive or transmit the same, or who shall 
receive or deliver a policy of insurance of any such 
company, or who shall examine or inspect any risk, or 
receive, collect, or transmit any premium of insurance, 
or make or forward any diagram of any building or 
buildings, or do or performing any other act or thing in the 
making or consummating of any contact of insurance 
for or with any such insurance company, other than for 
himself, or who shall examine into or adjust, or aid in 
adjusting, any loss for or on behalf of any such insur¬ 
ance company, whether any of such acts shall be done at 
the instance or request, or by the employment of such 
insurance company, or of or by any broker, or other 
person, shall be held to be the agent of the company 
for which the act is done, or the risk is taken, to all in¬ 
tents and purposes, and subject to all the duties, re¬ 
quirements, liabilities, and penalties set forth in part 1, 
title 12, chapter 6, article 3 of the Code of Alabama. 

SEC. 2. Be it further enacted, That any person who 
shall do or perform any of the acts or things mentioned 
Penalty for vi- in the preceding Section, for any insurance company not 
olation of this organized under, or incorporated by the laws of this 
law. State, without such company having first complied with 

the requirements of the laws of this State, or having 
received the certificate of authority from the Auditor of 
this State, as required by law, shall be guilty of a mis¬ 
demeanor, and, on conviction, by any court of compo- 
tent jurisdiction, for the first offense, be fined five hun¬ 
dred dollars, and also a sum equal to the State, county, 
and municipal licenses required to be paid by insurance 
companies not organized under, or incorporated by the 
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laws of this State, doing business in this State ; and for 
any second or other offense, he shall be fined in the 
sum of one thousand dollars, and shall be imprisoned 
in the county jail for the period of six months, unless 
the fine assessed against him, and the costs of court, be 
sooner paid ; Provided, That a conviction under this 
act shall bar and preclude any prosecution for the same 
offense under section 1438 of the Code of Alabama, 
and procedure and recovery under said section of the 
Code shall preclude their right to proceed under this act 
for the same offense ; Provided, That such recovery, and 
the costs of the proceedings, be fully paid and satisfied. 

SEC. 3. Be it further enacted, That whenever any per¬ 
son shall do or perform any of the acts mentioned in, Personal lia- 

the first section of this act, for or on behalf of any such bility agent 
insurance company within this State, such company 
shall be held to be doing business in this State, shall 
be subject to the same taxes, State, county, and munici¬ 
pal, as insurance companies not organized under, or in¬ 
corporated by the laws of this State, and doing busi¬ 
ness in this State, by agent or otherwise, are subject; 
the same to be assessed and collected as taxes are as¬ 
sessed and collected against such companies, and such 
person so doing or performing any of such acts or things, 
shall be personally liable for such taxes. 

SEC. 4. Be it further enacted, That any person who 
shall do any of the acts mentioned in the first section Liability of in- 

of this act, for or on behalf of any such insurance company. surance com¬ 

pany, without such company has first complied with the pany. 
requirements of the laws of this State, shall be person¬ 
ally liable to the holder of any policy of insurance, in 
respect of which such act was done, for any loss cov¬ 
ered by the same. 

SEC. 5. Be it further enacted, That all laws and parts 
of laws, inconsistent with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 12, 1879. 
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No. 17.] AN ACT [H. B. 312. 

To amend section 5047 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That so much of section 5047 of the Code as 

General pen- read as follows : "For each conviction of a violation of 
alty for violat- the revenue law, not otherwise provided for, thirty dol¬ 
ing revenue lars be amended so as to read : "For each conviction 
law. of a violation of the revenue law, not otherwise pro 
vided for, twenty dollars." 

SEC. 2. Be it further enacted, That so much of sec¬ 
tion 5047 as is above recited be and the same is hereby 
repealed. 

Approved February 12, 1879. 


No. 18.] AN ACT [H. B. 683. 

To make appropriations for the fiscal years ending 

September 30, 1879, and September 30, 1880. 

SECTI ONI. Be it enacted by the General Assembly of 
Appropria- Alabama, That the following sums of money, or so much 
tions for fiscal therefore as may be necessary, be and they are hereby 
year ending appropriated for the purposes hereinafter specified, to 
Sept. 30, 1879, be paid out of any money in the treasury not otherwise 
and Sept. 30, appropriated, for the fiscal years ending September 30, 
1880. 1879, and September 30, 1880, to-wit: 

1. For compensation of the Governor, three thou¬ 
sand dollars for each year —in all six thousand dollars. 

2. For compensation of the Secretary of State, 
eighteen hundred dollars for each year—in all thirty-six 
hundred dollars. 

3. For compensation of the Auditor, eighteen hun¬ 
dred dollars for each year—in all thirty-six hundred 
dollars. 

4. For compensation of the Treasurer, twenty-one 
hundred dollars for each year—in all forty-two hundred 
dollars. 

5. For compensation of the Attorney General, fif¬ 
teen hundred dollars for each year—in all thirty hun¬ 
dred dollars. 




29 


1878 - 9 . 


6. For compensation of the private secretary of the 
Governor, fifteen hundred dollars for each year—in all 
thirty hundred dollars. 

7. For compensation of the recording secretary of 
the Governor, one thousand dollars for each year—in 
all twenty hundred dollars. 

8. For compensation of messenger in the executive 
office, three hundred dollars for each year—in all six 
hundred dollars. 

9. For compensation of clerk in Auditor's office, fif¬ 
teen hundred dollars for each year—in all thirty hun¬ 
dred dollars. 

10. For compensation of clerk in the Treasurer's 
office, fifteen hundred dollars for each year—in all thirty 
hundred dollars. 

11. For compensation of clerk in the Secretary of 
State's office, fifteen hundred dollars for each year—in 
all thirty hundred dollars. 

12. For compensation of temporary clerks in tho ex¬ 
ecutive offices, three thousand five hundred dollars for 
each year—in all seven thousand dollars. 

13. For compensation of three judges of the su¬ 
preme court, four thousand dollars for each year—in all 
twenty-four thousand dollars. 

14. For compensation of the reporter of the su¬ 
preme court, two thousand dollars for each year—in all 
four thousand dollars. 

15. For compensation of the marshal of the su¬ 
preme court and librarian, fifteen hundred dollars for 
each year—in all three thousand dollars. 

16. For the compensation of the secretary of the 
chief justice, fifteen hundred dollars for each year—in 
all thirty hundred dollars. 

17. For the compensation of twelve circuit judges 
and five chancellors, three thousand dollars for each 
year—in all one hundred and two thousand dollars. 

18. For per diem and mileage of Senators and Re¬ 
presentatives in the General Assembly, compensation of 
the officers and employees of the Senate and Flouse of 
Representatives, and the incidental expenses of the ses¬ 
sion of 1878-9, fifty thousand dollars. 

19. For compensation of the clerk of the Senate 
and the clerk of the Flouse of Representatives, for filing 
and arranging the papers of their respective houses in 
the Secretary of State's office, and copying and index- 
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ing the journals of their respective houses, four hun¬ 
dred dollars each— in all eight hundred dollars. 

20. For distributing the acts and journals of the 
session of 1878-9, six hundred dollars. 

21. For fuel and lights in the State capitol, fifteen 
hundred dollars for the present year, and twelve hun¬ 
dred dollars for the next year—in all twenty-seven hun¬ 
dred dollars. 

22. For compensation of two watchmen in the State 
capitol, eighteen hundred dollars, and two servants in 
the executives offices, six hundred dollars, twenty-four 
hundred dollars for each year—in all forty-eight hun¬ 
dred dollars. 

23. For insurance on the State capitol, furniture 
therein, and library, eight hundred dollars for each 
year—in all sixteen hundred dollars. 

24. For stationery in the executive department, 
three thousand dollars for each year—in all six thou¬ 
sand dollars. 

25. For public printing and binding, ten thousand 
dollars each year—in all twenty thousand dollars. 

26. For geological surveys, seven hundred dollars 
for the year ending September 30, 1879, and five hun¬ 
dred dollars for the year ending September 30, 1880- 
in all twelve hundred dollars. 

27. For sheriff's fees in criminal cases, ten thousand 
dollars for each year—in all twenty thousand dollars. 

28. For the arrest of absconding felons and removal 
of prisoners, ten thousand dollars for each year—in all 
twenty thousand dollars. 

29. For feeding prisoners in the county jails, sixty 
thousand dollars for each year—in all one hundred and 
twenty thousand dollars. 

30. For expenses of the penitentiary, nine thousand 
dollars for each year— in all eighteen thousand dollars. 

31. For interest on bonds held by the Agricultural 
and Mechanical college, twenty thousand two hundred 
and eighty dollars for each year—in all forty thousand 
five hundred and sixty dollars. 

32. For interest on University fund, twenty-four 
thousand dollars for each year—in all forty-eight thou¬ 
sand dollars. 

33. For the public schools, one hundred and thirty 
thousand dollars for each year—in all two hundred and 
sixty thousand dollars. 
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34. For interest on the sixteenth section fund, value¬ 
less sixteenth section fund, and surplus revenue fund 

for the public schools, one hundred and thirty-seven 
thousand five hundred and seventy-eight dollars and ten 
cents for each year—in all two hundred and seventy-five 
thousand one hundred and fifty-six dollars and twenty 
cents ; Provided, That the appropriations in the bill to 
organize and regulate a system of public instruction in 
this State, passed at this session, shall not be so con¬ 
strued as in addition to the appropriations herein made 
for the public schools, and to pay the interest on the 
sixteenth section and other funds for public schools. 

35. For compensation of the Superintendent of Ed¬ 
ucation, twenty-two hundred and fifty dollars for each 
year; and for compensation of the clerk in the Super¬ 
intendent's office, fifteen hundred dollars for each year- 
in all seventy-five hundred dollars, 

36. For interest on State obligations, and on the 
funded debt of the State, two hundred and fifty-five 
thousand dollars for each year—in all five hundred and 
ten thousand dollars. 

37. For incidental and contingent expenses, fifteen 
thousand dollars for each year—in all thirty thousand 
dollars And whereas, The General Assembly will not 
again be in session until after the close of the fiscal 
year ending September 30, 1880 ; therefore, 

SEC. 2. Be it further enacted, That the appropriations 
hereinbefore made in this act, be and are hereby con¬ 
tinued in force until J anuary 1, 1881. 

SEC. 3. Be it further enacted, That the appropriations 
made by this act shall not be construed to be in addi¬ 
tion to appropriations for the same purposes, or any of 
them, made by separate acts heretofore or hereafter 
passed at this session of the General Assembly, or by 
laws heretofore passed and still in force, 

Approved February 13, 1879, 
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No. 19.] AN ACT [s. 252. 

To provide for repairing and refurnishing the capitol of 
the State. 

SECTION 1. Be it enacted by the General Assembly of 
Appropriates Alabama, That the sum of six thousand dollars be and 
$6,000. the same is hereby appropriated, to be paid out of any 
money in the Treasury not otherwise appropriated, for 
repairing the capitol and for refurnishing the several 
apartments therein used as offices for the several State 
officers, or for other public purposes. 

SEC. 2. Be it further enacted, That the repairs and 
Under con- refurnishing provided for by this act shall be under the 
trol of the Gov. supervision and control of the Governor of this State, 
ernor. and all bills therefor shall be paid upon his order. 

SEC. 3. Be it further enacted, That all contracts for 
Lowest bids repairs to be done or furniture to be furnished under 
for contracts the provisions of this act, shall be let out by the Secre¬ 
tary of State to the lowest and best bidder, and shall be 
subject to the approval of the Governor. 

SEC. 4. Be it further enacted, That in advertising for 
Section 74 of bids and in making and entering into contracts provided- 
Code to gov- for by this act, the rules and regulations of section 74 
ern contracts, of the Code of 1876, shall apply and control so far as 
they may not be inconsistent with the other provisions 
of this act. 

Approved February 13, 1879. 


No. 20.] AN ACT [H. B. 310. 

Making an appropriation for the benefit of the supreme 
court library. 

WHEREAS, The supreme court library is a source of 
Preamble. great benefit in its use by the members of the General 
Assembly and officers of this State, as well as to the peo¬ 
ple of the State generally, and, from public considera¬ 
tions, deserves to be sustained and upheld for the public 
good ; and, Whereas, The room containing said library 
is insufficient in size to contain the books therein at this 
time, to say nothing of the yearly increase of books re¬ 
ceived by exchange of the supreme court reports of this 
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State for the supreme court reports of the other States 
of the American Union, but said library room can be 
greatly increased in size by adding thereto the ante¬ 
room adjoining, and placing therein proper alcoves and 
shelving for books ; and, Whereas, Said library is seri¬ 
ously deficient in not containing the law reports of sev¬ 
eral States of the United States published during the 
recent civil war between the States, and which cannot 
now be obtained by exchange, and can only be had by 
purchase, and is also in like manner seriously deficient 
in not containing other law reports which can only be 
obtained by purchase ; and, Whereas, In a matter of 
such vital importance to the people of this State as the 
administration of public justice, the highest court of law 
and equity in the State, in the researches necessary to 
the decision of causes, should not be without the aid that 
may be provided by the able and wise decisions of other 
eminent courts : therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in consideration of the matters aforesaid, 
the sum of fifteen hundred dollars, or so much thereof 
as may be necessary for that purpose, be and the same 
is hereby appropriated out of any money in the Treas¬ 
ury not otherwise appropriated, to extend the size of the 
room for the supreme court library, and to repair and 
properly furnish the same, and to procure such addi¬ 
tional and necessary books for said library as the chief 
justice and associate justices of the supreme court shall 
deem proper, said sum, or so much thereof as may be 
necessary, to be drawn upon the warrants of the chief 
justice and associate justices of the supreme court upon 
the State Treasurer, and to be applied when drawn for 
the purpose herein set forth. 

Approved February 13,1879. 


No. 21.] AN ACT [H. B. 565. 

To carry into effect the health laws of the State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of three thousand ($3,000) dol¬ 
lars a year, or so much thereof as may be necessary for 
3 
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$1,500 appro¬ 
priated for re¬ 
pairs, books, 

&c. 
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that purpose, be and the same is hereby appropriated 
to carry into effect the health laws of the State of Ala¬ 
bama. 

SEC. 2. Be it further enacted, That this appropriation 
Expended un- shall be expended under the direction of the board of 
der direction health of the State of Alabama, which said board of 
of board of health shall make annually to the Governor of the State, 
health. an itemized report of its expenditures under this act. 

SEC, 3. Be it further enacted, That this appropriation 
Warrants shall be paid from time to time by the Treasurer of the 
drawn on re- State upon the warrants of the Auditor, which warrants 
quistion of shall be drawn on the requisitions of the said board of 
the board of health through its presiding officer, 
health. SEC. 4. Be it further enacted, That this act shall take 

effect from and after its passage. 

Takes im- Approved February 12 1879. 

mediate effect 

No. 22.] 
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No. 23.] AN ACT [H. B. 169. 

For the relief of maimed soldiers. 

WFIEREAS, There are now resident in this State a large 
number of men, who, while in the military service of 
Preamble. this State, or of the Confederate States, suffered bodily 
mutilation, many of whom have received no benefits un¬ 
der the several acts heretofore passed for the relief of 
maimed soldiers ; therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any resident of this State, who, while in 


AN ACT [H. B. 750. 

To amend section 1317 of the Code of Alabama. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the sum of fifteen thousand dollars is 
hereby annually appropriated to the support of the Ala¬ 
bama institution for the deaf, dumb and blind. 

SEC. 2. Be it further enacted, That all laws, so far as 
they conflict with this act, are hereby repealed. 
Approved February 13, 1879. 
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the military service of this State, or of the Confederate 
States, lost an arm or a leg, shall be entitled to the ben¬ 
efits of this act, as hereinafter provided, and any such 
resident, who desires to avail himself of the provisions 
of this act, must, within six months after the passage of 
this act, present a written application to the judge of 
probate of the county wherein he may reside, setting 
forth the company and regiment to which he belonged, 
the time and place of receiving his wound, what benefit 
he has received under any former act, and his present 
business, and employment, which statement must be 
sworn to before such judge of probate; the original of 
any such application shall be kept by the judge of pro¬ 
bate as an office paper, and a copy thereof transmitted 
without delay to the Auditor, with a certificate by the 
judge, that he believes the statement therein made en¬ 
titled to credit. 

SEC. 2. Be it further enacted, That on receipt of any 
such copy and certificate, as aforesaid, it shall be the 
duty of the Auditor to immediately register a synopsis 
of the same, with the name of the applicant, in a book 
to be kept for that purpose, and at the expiration of six 
months and twenty days after the passage of this act, 
the Auditor must draw separate warrants on the Treas¬ 
urer, payable to the order of such applicants, for a sum 
not to exceed seventy-five dollars for each applicant; 
Provided, That those applicants who have never re¬ 
ceived any benefits under such former acts, shall have 
the preference, and shall be entitled to a pro rata share 
of the sum hereinafter appropriated, not to exceed sev¬ 
enty-five dollars each, before those applicants who have 
received benefits under former acts, shall be entitled to 
anything. Provided further, That after such preference 
shall be carried out, the balance of the sum hereinafter 
appropriated, shall be divided pro rata among all those 
entitled to receive benefits under any act of this State, 
not to exceed seventy-five dollars. But in no event shall 
any person who has received benefits under any former 
act, in excess of the amount allowed to each person by 
this act, receive anything on such pro rata distribution, 
until all persons entitled to the benefits of this appropri¬ 
ation, shall have been equalized ; Provided still further, 
That any balance of such sum hereinafter appropriated, 
and not necessary to carry out the purposes of this act, 
shall be covered into the Treasury. It shall be the duty 
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of the Auditor to transmit such warrants to the probate 
judge of the county in which such applicant resides. 

False swear- SEC. 3. Be it further enacted, That any applicant 

ing under this under this act, who shall swear falsely to any material 
act perjury, matter set forth in his application, shall be guilty of per- 
jury. 

SEC. 4. Be it further enacted, That to carry into effect 
Ten thousand the provisions of this act, there be and is hereby ap- 

dollars appro- propriated the sum of ten thousand dollars, 
priated. Approved February 13, 1879. 


No. 24.] AN ACT [H. B. 785. 

For the relief of blind soldiers. 

WFIEREAS, There are now resident in this State a 
Preamble. small number of men who, while in the military service 
of this State, or of the Confederate States, suffer the ir¬ 
reparable injury of the loss of sight, and who have re¬ 
ceived no benefits under the several acts heretofore 
passed for the relief of maimed soldiers ; therefore, 

SECTI ON 1. Be it enacted by the General Assembly of 
Resident of Alabama, That any resident of this State who, for twelve 
this State who months next immediately preceding the date of his ap- 
lost an eye in plication, has been a bona fide resident on this State, and 
military ser- who has not received benefits under a similar act to this, 
vice of State or in any other State, and who, while in the military service 
Confederate of this State or of the Confederate States, lost his sight, 
States, entitled shall be entitled to the benefits of this act as hereinafter 
to benefit of provided, and any such resident who desires to avail 
this act. himself of the provisions of this act, must, within six 

months after the passage of this act, present a written 
application to the judge of probate of the county where¬ 
in he may reside, setting forth the company and regi¬ 
ment to which he belonged, the time and place of receiv¬ 
ing the injury or wound, resulting in the loss of his 
eye-sight, what benefit he has received under any former 
act, and his present business and employment, which 
statement must be sworn to before such judge of pro¬ 
bate ; the original of any such application shall be kept 
by the judge of probate as an office paper, and a copy 
thereof transmitted, without delay, to the Auditor, with 
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a certificate by the judge that he believes the statements 
therein made entitled to credit. 

SEC. 2. Be it further enacted, that on receipt of any 
such copy and certificate as aforesaid, it shall be the 
duty of the Auditor to immediately register a synopsis 
of the same, with the name of the applicant in a book to 
be kept for that purpose, and at the expiration of six 
months and twenty days after the passage of this act, 
the Auditor must draw separate warrants on the Treas¬ 
urer, payable to the order of such applicants, for this 
sum of one hundred and fifty dollars for each applicant. 

SEC. 3. Be it further enacted, That any applicant un¬ 
der this act, who shall swear falsely to any material mat¬ 
ter set forth in his application, shall be guilty of perjury. 

SEC. 4. Be it further enacted, That to carry into ef¬ 
fect the provisions to this act, there be and is hereby ap- 
priated the sum of eighteen hundred dollars. 

Approved February 13, 1879. 


No. 25. ] AN ACT [s. 266. 

To authorize the Governor to purchase two hundred 
copies of Clark's Manual of the Law of Crimes and 
Criminal Practice in Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor is authorized, for the State, 
to purchase two hundred copies of Clark's Manual of 
the Laws of Crimes and Criminal Practice in Alabama, 
at a sum not to exceed five dollars a copy, the said 
copies to be distributed in the same way and for the 
same purpose as provided for the distribution of a cer¬ 
tain number of Brickell's Digest, by the session acts ap¬ 
proved March 9th, 1871, and April 8th, 1873 ; and on 
the delivery to the Secretary of State, of two hundred 
copies of such Manual, the Governor shall draw his war¬ 
rant on the State Treasury for five dollars for each copy 
there of 

Approved February 13, 1879. 
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No. 26.] AN ACT [H. B. 654. 

To appropriate two hundred and fifty-nine 60-100 dol¬ 
lars, to pay for repairs on the hall of the House of 
Representatives. 

SECTION 1. Be it enacted by the General Assembly of 
Rep'irs on hall Alabama, That the Auditor be and is hereby authorized 
of the House, and required to draw his warrant upon the Treasurer, 
in favor of J ohn L. Cobbs, for the sum of two hundred 
and fifty-nine 60-100 dollars, to pay for the repairs made 
in the hall of the House of Representatives. 

Approved February 11, 1879. 


No. 27.] AN ACT [H. B. 373. 

To authorize the Auditor to draw his warrants in favor 
of the several persons therein named in payment of 
the sums expended by them, for furniture, repairs, 

furnished the two houses of the General Assembly. 

SECTION 1. Be it enacted by the General Assembly of 

Payment for Alabama, That the Auditor be and is hereby authorized 
repairs of fur- to draw his several warrants on the Treasury, in favor 
niture &c., in of following named persons, for the sums annexed to 
two halls of their names, respectively, in payment for furniture, re- 
General A s pairs, &c., furnished the two houses of the General As¬ 
sembly. sembly, under the direction of the door-keeper of the 
Senate, and the door-keeper of the House of Represen¬ 
tatives, at the present session of the General Assembly, 
viz : In favor of J. D. Hudson, for the sum of one hun¬ 
dred and ten dollars ; in favor of John H. Engelhardt, 
for the sum of seventy-one dollars ; in favor of B. L. 

Wyman, for the sum of thirteen 70-100 dollars; in favor 
of J. R. Wing, for the sum of thirteen 75-100 dollars ; in 
favor of Augustus Ohlander & Son, for the sum of six 
50-100 dollars. 

SEC. 2. Be it further enacted, That the Treasurer be 
aud he is hereby authorized to pay the above described 
warrants, out of any money in the Treasury not other¬ 
wise appropriated. 

Approved February 12, 1879. 
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No. 28.] AN ACT [H. B. 743. 

Making appropriations for the payment of the expenses 
of the several joint committees of the two houses of 
the General Assembly, appointed at the present ses¬ 
sion, to visit the public institutions of the State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of one hundred and fifty-one 
60-100 dollars is hereby appropriated, out of any funds 
in the State treasury not otherwise appropriated, to pay 
the expenses of the joint committee appointed to visit 
and inspect the Alabama Insane Hospital and the State 
University, at Tuscaloosa, Alabama ; and the Auditor is 
hereby authorized to draw his warrant on the State 
Treasurer for the sum of one hundred and fifty-one and 
60-100 dollars, in favor of Francisco Rice, chairman of 
said joint committee. 

SEC. 2. Be it further enacted, That the Auditor be 
and he is hereby authorized and instructed to draw his 
warrant on the treasurer, in favor of M. W. Hand, 
chairman of the joint committee to visit the I nstitution 
for the Deaf, Dumb and Blind, for the sum of fifty dol¬ 
lars, to pay the expenses of said committee. 

SEC. 3. Be it further enacted, That the Auditor be 
and he is hereby authorized and instructed to draw his 
warrant, in favor of John A. Padgett, of the committee 
to visit the State Normal School, at Florence, for one 
hundred and ten dollars, to pay the expenses of said 
committee. 

SEC. 4. Be it further enacted, That the Auditor be 
and he is hereby authorized and instructed to draw his 
warrant, in favor of P. N. Duncan, chairman of said 
committee to visit the Agricultural and Mechanical Col¬ 
lege, at Auburn, Alabama, for the sum of twenty-six 
dollars. 

Approved February 11, 1879. 
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No.29.] AN ACT [H. B. 646. 

To provide for the payment of the expenses of the 
joint committee of the two houses, appointed to in¬ 
vestigate the legality of the sales and returns of the 
swamp and overflowed lands. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of six hundred and eighty-five 
Appropriating 45-100 dollars be and the same is hereby appropriated, 

$685 to pay ex- out of money now in the treasury not otherwise ap- 
penses of joint propriated, for the payment of the expenses of the joint 
committee. committee of the two houses appointed to investigate 
the facts relating to the sales and returns of the swamp 
and overflowed lands ; and it is hereby made the duty 
of the Auditor of the State to draw his warrant on the 
Treasurer of the State for the amount above named 
payable to J. R. Satterfield, chairman of said commit¬ 
tee ; Provided, That the amount so paid shall be reim¬ 
bursed to the Treasurer from the swamp and overflowed 
land fund, and it shall be the duty of the State Treas¬ 
urer to make such reimbursement out of the first 
moneys in the treasury belonging to such fund, if the 
same can be legally done. 

Approved February 11, 1879. 


No. 30.] AN ACT [S. B. 218. 

To amend section 3949 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Section Alabama, That section 3949 of the Code be amended so 
amended. As to read as follows, to-wit: 

Appeals barred if not taken in twelve months.—Appeals, 
except in such cases as a different time is prescribed, 

When appeals must be taken within twelve months from the rendition 
must be tak'n. of the judgment or decree, except that in all cases 
where a judgment or decree has heretofore been ren¬ 
dered, that appeals may be taken within twelve months 
Proviso. from the passage of this act; Provided, however, That 
the time allowed by law for the taking of appeals from 
judgments and decrees now rendered, shall not be ex- 
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tended beyond two years from the rendition of such 
judgments and decrees. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act, be and the same are 
hereby repealed. 

Approved February 13, 1879. 


No. 31.] AN ACT [S. B. 262. 

To amend section 153 of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one hundred and fifty-three of 
the Code of Alabama be amended so as to read as fol¬ 
lows: 

§ 153 (148). Commissioned officers.—The following of¬ 
ficers are to be commissioned, namely : Chancellors, 
the judges of the several courts, the Attorney General, 
solicitors, clerks of the city, circuit and supreme courts, 
sheriffs, the Secretary of State, Auditor, State Treas¬ 
urer, tax collectors, tax assessors, county treasurers, jus¬ 
tices of the peace, notaries public with powers of jus¬ 
tices of the peace, and constables. The said officers 
shall not exercise the duties of their said offices without 
obtaining said commissions; and any person who vio¬ 
lates the provisions of this section, shall be held guilty 
of a misdemeanor, and, on conviction thereof, shall be 
fined not less than five, nor more than twenty dollars ; 
Provided, That the provisions of this act shall not apply 
to those officers who, at the date of the passage of this 
act, have already taken out their commissions ; And 
provided further, That any of said officers who have not 
taken out their commissions be allowed sixty days from 
the passage of this act to comply with the provisions of 
the same. 

Approved February 13, 1879, 
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No. 32.] AN ACT [S. B. 30. 

To amend section 775 of the Code of Alabama. 

Section SECTION 1. Be it enacted by the General Assembly of 
amended. Alabama, That section 775 of the Code of Alabama be 
amended so as to read as follows: 

§ 775 (859). When the solicitor is absent or disquali¬ 
fied, or when there is no solicitor.—The presiding judge, 

Presiding when the solicitor is absent, or when he is connected 
judge may ap- with the party against whom it is his duty to appear, by 
consanguinity or affinity within the fourth degree, or 
when there is a vacancy in the office from any cause, or 
when the General Assembly has failed to elect a solici¬ 
tor, or when the solicitor refuses to act, must appoint a 
competent attorney to act in the solicitor's place, who 
shall act during the absence or disqualification of the 
solicitor, or until the office is filled by the appointment 
of the Governor, or by an election by the General As- 
His fees. sembly, or While the solicitor refuses to act. I n all such 

cases, the attorney so appointed shall be entitled to all 
the fees allowed to solicitors, which shall be taxed 
against the defendant, on conviction, and collected in 
the same manner that solicitors' fees are collected. 

Approved February 13, 1879. 
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No. 33.] AN ACT [S. B. 350. 

To amend section 4546 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Section Alabama, That section 4546 of the Code be and the 
amended, same is hereby amended so as to read as follows : 

§ 4546 (3845). Same ; report to Governor.—The in- 
spetors must, at least ten days before the commence- 
Inspectors of ment of each session of the General Assembly, trans¬ 
penitentiary mit to the Governor a report of the transactions of the 
must make re- penitentiary during the past twenty-four months, show- 
port to the ing the number of convicts confined, the offenses for 
Governor, which they were convicted, the counties from which 
they came, the terms of imprisonment to which they 
were respectively sentenced, their ages, former occupa¬ 
tions, and conduct during each year; also, the number 
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and names of all who have been pardoned or dis¬ 
charged, or who have died during each year, with the 
corresponding dates, and the particular disease sup¬ 
posed to have caused each death ; also the names of all 
convicts hired out, to be used without the walls of the 
penitentiary, the name and residence of the person hir¬ 
ing such convicts, the time for which they were hired, 
and the price for which hired, and what religious in¬ 
struction they are receiving. 

Approved February 13, 1879. 


No. 34.] AN ACT [S. B. 3. 

To amend section 4541 (3840) of the Code. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 4541 (3840) of the Code be so 
amended as to read as follows: 

§ 4541(3840). Inspectors appointed and term of office. 
The inspectors are appointed by the Governor, with the 
cousent of the senate, and hold office for the term of 
two years, and until their successors are qualified. And 
in case of vacancy in the office of inspectors, during the 
recess of the General Assembly, the Governors author 
ized to fill the vacancy for the unexpired term. 

SEC. 2. Be it further enacted, That section 4541 (3 40) 
as it now stands, is hereby repealed. 

Approved December 10, 1878. 
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No. 35.] AN ACT [S. B. 43. 

To amend section 713 of the Code of Alabama. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 713 of the Code of Alabama be 
and is hereby amended so as to read as follows, to-wit: 

§ 713 (2302). Probate judge being incompetent, register 
acts.—When a probate judge is incompetent under the 
provisions of section 540 (635) of this Code, to discharge 
any duty in reference to an executorship, an administra¬ 
tion, or guardianship, or proceedings for the allotment 
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of dower, or in matters relating to writs ad quod damnum, 
or in matters relating to apprentices, or in matters rela¬ 
ting to the partition of property, or in reference to any 
other matter or thing required of him by law, the regis¬ 
ter in chancery of the district in which the county of 
such judge is situated must discharge that duty as if he 
were judge of probate ; Provided, That the provisions 
of this act shall apply to all causes now pending. 

SEC. 2. Be it further enacted, Thall all laws in so far 
as they conflict with this act be and the same are hereby 
repealed. 

Approved December 9, 1878. 


No. 36.] AN ACT [H. B. 93. 

To amend section 3496 of the Code of Alabama. 

Section SECTION 1. Be it enacted by the General Assembly of 

amended. Alabama, That section 3496 of the Code of Alabama be 
amended so as to read as follows: 

§ 3496. Owners of stallions and jacks, who keep them 
Lien of own- for profit and charge a price for the service thereof, have 
ers of stallions a lien on any mare or jenny put to said stallion or jack, 

& c. and also upon the colt, for the stipulated price of such 
service, which may be enforced by attachment against 
the owner of the mare, jenny or colt, or any purchaser 
with notice of the lien, before any court having jurisdic¬ 
tion of the amount in controversy, and upon affidavit 

Attachment setting forth the lien and that the debt is due and pay- 
may issue, ment thereof has been demanded, or upon affidavit set¬ 
ting forth the lien, before maturity of the amount of the 
debt, and that the defendant is about to remove the 
mare, jenny or colt out of the State, and upon giving 
bond and security as required in other attachment cases, 
an attachment may issue to be levied upon the property 
upon which the lien exists, and the proceedings in the 
cause shall be the same as in other attachment cases. 

Approved December 7, 1878. 
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No. 37.] AN ACT [H. B. 66. 

To amend section 4617 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 4617 of the Code of Alabama be 
so amended as to read as follows : 

§ 4617. Where executed.—The punishment of death 
must be inflicted either in the prison where the convict 
is confined, or in some other building or enclosure which 
must be closed from public view, and no person shall be 
permitted to be present or witness such punishment, ex¬ 
cept those who are specially permitted to do so by law. 

Approved December 3, 1878. 


No. 38.] AN ACT [H. B. 92. 

To amend section 739 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 739 of the Code be so amended 
as to read as follows : 

§ 739 (825). How constituted ; a court of record ; com 
pensation of county commissioners. — There is in each 
county a court of record styled the court of county com¬ 
missioners, composed of the judge of probate, as princi¬ 
pal judge, and four commissioners, who are elected at 
the time prescribed by the Code, and hold office for three 
years, and such commissioners shall receive for each day's 
actual service rendered by them two dollars and fifty 
cents, with five cents per mile and ferriage ; Provided, 

That the provisions of this act shall not apply to any 
counties which have special laws, providing for the pay 
of county commissioners. 

Approved December 7,1878. 
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No. 39.] AN ACT [H. B. 82. 

To amend section 4800 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 4800 of the Code be and the 
same is hereby amended so as to read as follows: 

§4800 (4127). Averment of ownership of property.- 

Ownership Where, when any property, upon or in relation to which 
of property. the offense was committed, belongs to several partners 
or owners, it is sufficient to allege the ownership to be 
in any one or more of such partners or owners. 

Approved December 4,1878. 


No. 40.] AN ACT [S. B. 158. 

To amend sections 4465, 4475, and 4481 of the Code, 
regulating hard labor for the county. 

Section 4465 SECTION 1. Be it enacted by the General Assembly of 

amended. Alabama, That section 4465 of the Code be and the same 
is hereby amended as follows : Hard labor for the 
county shall be under the superintendence and control 
of the court of county commissioners, who shall deter¬ 
mine in what manner and on what particular works the 

Hard labor labor shall be performed ; and all convicts sentenced to 
for the county hard labor for the county shall be under the direction 
under superin- and control of the county commissioners ; and for the 
tendence of government and control of convicts sentenced to hard 
commission'rs labor for the county, said court, unless it shall other- 
court. wise determine, may adopt so far as applicable, the rules 

and regulations established by the inspector of the pen¬ 
itentiary for the treatment and safe keeping of convicts 
employed outside the prison walls. 

SEC. 2. Be it further enacted, That section 4475 of the 
Section 4475 Code be and the same is hereby amended as follows : 
amended. The superintendent of public works, and each person 
employed as a guard over convicts sentenced to hard 
labor for the county, before he enters upon the discharge 
of his duties, shall take and subscribe the following oath, 
before some officer authorized to administer the same : 

Oath of su- "I do solemnly swear that I will support the constitu- 
perintendent. tion of the United States, and the constitution of the 
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State of Alabama, so long as I remain a citizen of said 
State, and that I will faithfully execute and discharge 
all duties required of me as (as superintendent or guard 
of convicts as the case may be), and that I will observe 
all rules and regulations prescribed for the government 
of convicts, so far as I am thereby directed, and will, in 
no case, ill-treat or abuse any convict under my charge 
or control, or inflict any other or greater punishment 
than may be prescribed by said rules and regulations ; " 
which oath, so subscribed, shall be filed by the party 
taking the same, in the office of the judge of probate of 
the county in which said convict is so sentenced to hard 
labor. 

SEC. 3. Be it further enacted, That section 4481 of the 
Code be, and the same is hereby amended as follows : 
Persons sentenced to hard labor for the county and let 
to hire, unless otherwise ordered by the court hiring out 
such persons, shall be kept at hard labor, and shall be 
confined, chained or otherwise shackled and guarded 
while at hard labor, and, at night, or when not at labor, 
shall be confined in a strong and substantial prison or 
stockade and guarded to prevent escapes, in all cases 
in which the term of imprisonment is for six months or 
longer, and they shall be subject to the same discipline, 
government and control, and for neglect, or refusal to 
perform the labor assigned them, or the other violations 
of the rules and regulations prescribed for their govern¬ 
ment, may be punished in the same manner as is pro¬ 
vided for by the rules and regulations established by the 
inspectors of the penitentiary to regulate the labor, 
treatment and safe keeping of convicts employed outside 
the prison walls. 

SEC. 4. Be it further enacted, That said sections 4465, 
4475 and 4481 of the Code shall be in force as amended 
by this act, and not otherwise ; Provided, That persons 
sentenced to hard labor for the County shall be entitled 
to the same deduction from the time for which they may 
be sentenced for good behavior on recommendation of 
the commissioners court, as those sentenced to the pen¬ 
itentiary now are. 

Approved February 13, 1879. 
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No. 41.] AN ACT [s. B. 271. 

To amend section 4207 of the Code of Alabama. 

Section SECTION 1. Be it enacted by the General Assembly of 

amended. Alabama, That section 4207 of the Code of Alabama, be 
and the same is hereby amended so as to read as fol¬ 
lows : 

§ 4207 (3620). Card playing at public places. Any 
Card playing person who plays at any game with cards, dice, or any 
in public pla- device, or substitute for either cards or dice, at any 
ces. tavern, inn, store house for retailing spirituous liquors, 

or house or place where spirituous liquors are retailed, 
sold, or given away, or in any public house, highway, or 
other public place, or any outhouse where people resort, 
must, on conviction, be fined not less than twenty, nor 
Penalty. more than fifty dollars ; but no conviction shall hereafter 

be had under this section, if, on the trial of the case, it 
appears that the playing mentioned in the indictment, 
was a playing in a house, building, or other structure, 
except in a room in which spirituous or vinous liquors 
are retailed, kept or controlled at the time of the play¬ 
ing by the owner, lessee, or agent of any public watering 
place, such as Blount Springs, and places of like charac- 
Exceptions. ter, for the accommodation of visitors to such watering 
place, or by any social or literary societies incorporated 
under the laws of this State, for the use of its members 
and invited guests, and that nothing of value was bet on 
the playing ; and in every trial under this section, the 
burden of the proof shall be on the defendant to show 
the defense herein provided. 

Section SEC. 2. Be it further enacted, That said section 4207, 

repealed. as it stood before the passage of this act, be and the 
same is hereby repealed. 

Approved February 13, 1879. 


No. 42.] AN ACT [S. B. 319. 

To amend sections 2735 and 2737 of the Code. 

Section 2785 SECTION 1. Be it enacted by the General Assembly of 

amended. Alabama, That section 2735 of the Code of Alabama be 
amended as follows, to-wit: 
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The several chancery courts of the State, in term time, 
or the chancellors in vacation, are authorized to relieve 
minors over eighteen years of age, from the disabilities 
of non-age, in the following cases, and none other: 

1. Whenever the father of such minor, or the mother, 
if the father is dead, shall petition the court, in writing, 
praying that such minor be relieved from the disabilities 

of non-age, and the court shall be satisfied that it is to 
the interest of such minor. 

2. Whenever any such minor, having no father, 
mother, nor guardian, shall petition the court to be re¬ 
lieved of the disabilities of non-age, and the court shall 
be satisfied that it is to the interest of such minor. 

3. Whenever such minor, having no father, nor 
mother, but having a guardian, shall petition the chan¬ 
cery court to be relieved from the disabilities, and the 
guardian shall join in such petition, and the court shall 
be satisfied that it is to the interest of such minor. 

SEC. 2. Be it further enacted, That section 2737 of the 
Code of Aladama be amended so as to read as follows : 
Whenever a petition is filed in the chancery court by 
a parent who is the guardian of a minor, or by a minor 
and the guardian, it shall be the duty of the register to 
give notice of the filing of such petition in the newspa¬ 
per published in the chancery district, having the large 
circulation, and, if no newspaper is published in such 
district, then in such manner as may be prescribed by the 
chancellor in vacation ; and such notice shall be given 
once a week, for three weeks before the time of hearing 
such petition. 

SEC. 3. Be it further enacted, That Said sections 2735 
and 2737 be and the same are hereby repealed. 

Approved February 13, 1879. 


No. 43.] AN ACT [S. B. 359. 

To amend section 3696 of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 3696 of the Code of Alabama be 
amended so as to read as follows : 

§ 3696. Forcible entry and detainer defined — A forci- 
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ble entry and detainer is, where one by force or strong 
hand, or by exciting fear or terror, enters upon and de¬ 
tains lands or tenements in the possession of another; 

Forcible en- as by breaking open doors, windows, or any other part 
try and detain- of a house, whether any person be within or not, by 
er defined. threats of violence to the party in possession, or by such 
words or actions, as have a tendency to excite fear, or 
apprehension of danger; by putting out of doors, or re¬ 
moving the goods or chattels of the party in possession ; 
or by entering peaceably, and then by unlawful refusal, 
or by force or threats, turning or keeping the party out 
of possession. 

Approved February 13, 1879. 


No. 44.] AN ACT [S. B. 244. 

To amend section 5064 of the Code. 

Section SECTION 1. Be it enacted by the General Assembly of 

amended. Alabama, That section 5064 of the Code of Alabama be 
so amended as to read as follows: 

§ 5064. Pay of witnesses and jurors in probate court. 

Pay of wit- Witnesses and jurors in the probate court shall be al- 
nesses and ju- lowed the same pay as they are allowed in the circuit 
rors in probate court, and the same shall be taxed as costs by the pro¬ 
court. bate judge, except in cases of jurors serving in said pro¬ 
bate court in the trial of contested wills, such jurors 
shall, upon certificate of the probate judge, stating 
therein the number of miles traveled and the amount of 
compensation to which such jurors are entitled, be paid 
in the same way that jurors in the circuit court are paid, 
and this act shall apply to all cases of contested wills 
now pending in said probate court. 

Approved February 13, 1879. 


No. 45.] AN ACT [S. B. 148. 

To amend section 629 of the Code. 

Section SECTI ON 1. Be it enacted by the General Assembly of 

amended Alabama, That section 629 of the Code of Alabama be 
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and the same is hereby amended so as to read as fol¬ 
lows: 

§ 629(720). Register, appointment, removed, term.—A 
register in chancery for each district is appointed by the 
chancellor of the respective divisions, who holds the 
office daring the term of the chancellor making such ap¬ 
pointment ; but the chancellor may, in term time or va¬ 
cation, remove any such register for ineligibility or dis¬ 
qualification, whether existing at the time of such regis¬ 
ter's appointment, or that may have accrued afterwards, 
or for misbehavior, malpractice or negligence, and, in 
case of such removal, the reasons for the removal must 
be entered on the minutes at the court at which the re¬ 
moval is made, or if not in term time, the first court 
thereafter. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws, so far as they conflict with the provisions of this 
act, be and the same are hereby repealed. 

Approved February 13,1879. 


No. 46.] AN ACT [S. B. 31. 

To amend subdivision 1 of section 1933 of the Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That subdivision 1 of section 1933 of the Code 
be and the same is hereby amended so as to read as 
follows ; 

1. Such persons as design to establish any such line, 
must, by a declaration in writing, state the object of the 
company, the name to be assumed by the company, the 
amount of capital stock to be raised, the number of 
shares into which such stock is to be divided, and the 
persons who are shareholders therein ; but the capital 
stock shall in no case be less than twenty-five thousand 
dollars, nor more than eight hundred thousand dollars, 
and each share of the value of not less than fifty ($50) 
dollars, nor more than one thousand dollars. Such de¬ 
claration shall be described by contributors holding at 
least one-third of the stock, or by their duly authorized 
agent, and shall be filed in the office of the Secretary of 
State. 

SEC. 2. Be it further enacted, That all laws and parts 
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Section re- of laws in conflict with this act, be and the same are 
pealed. hereby repealed. 

Approved J anuary 16, 1879. 


No. 47.] AN ACT [S. B. 90. 

To amend section 43 of the Code of Alabama, with rela¬ 
tion to the pay and mileage of officers and members 
of the General Assembly. 

SECTI ONI. Be it enacted by the General Assembly of 

Section Alabama, That section 43 of the Code of Alabama be 
amended. amended so as to read as follows: 

§ 43. Pay and mileage of officers and members.—The 
Pay of mem- president of the Senate, and Speaker of the House of 
bers and offi- Representatives, shall each receive six dollars for each 
cers of Gener- day's attendance, and each member of the General As- 
al Assembly. sembly shall receive four dollars for each day's attend¬ 
ance ; the President of the Senate and Speaker of the 
House, and each member of the General Assembly shall 
be allowed ten cents a mile for every mile's travel in 
going to, and returning from the seat of government ac¬ 
cording to the distances herein specified, to-wit: Au¬ 
tauga, thirty miles ; Baldwin, one hundred and ninety- 
five miles ; Barbour, one hundred miles ; Bibb, one hun¬ 
dred and five miles ; Blount, one hundred and fifty 
miles ; Butler, forty-five miles ; Calhoun, one hundred 
and fifty miles ; Chambers, eighty-three miles ; Chilton, 
forty miles ; Cleburne, one hundred and sixty miles ; 

Cherokee, one hundred and fifty-nine miles ; Choctaw, 
two hundred and twenty-three miles ; Clarke, two hun¬ 
dred and twenty-three miles ; Clay, one hundred and 
thirty-five miles ; Coffee, eighty-three miles ; Conecuh, 
eighty-two miles ; Colbert, two hundred and twenty-six 
miles ; Coosa, forty-five miles; Covington, one hundred 
and fifteen miles ; Crenshaw, sixty-seven miles ; Cull¬ 
man, one hundred and fifty miles ; Dale, one hundred 
No. of miles and four miles ; Dallas, fifty miles ; DeKalb, one hun- 
for which dred and eighty-six miles ; Elmore, twenty miles ; Es- 
pay. cambia, one hundred and fourteen miles; Etowah, one 

hundred and sixty miles; Fayette, one hundred and 
ninety-one miles ; Franklin, two hundred and forty-four 
miles ; Geneva, one hundred and twenty miles ; Greene, 




53 


1878-9. 


one hundred and twenty-two miles ; Hale, one hundred 
and two miles ; Henry, one hundred and ten miles ; Jack- 
son, two hundred and fifty miles ; Jefferson, ninety-six 
miles ; Lauderdale, two hundred and thirty-one miles ; 
Lamar, two hundred and ten miles ; Lawrence, two hun¬ 
dred and eighteen miles ; Lee, sixty-six miles ; Lime¬ 
stone, two hundred and fourteen miles ; Lowndes, twen¬ 
ty-five miles ; Macon, forty-five miles ; Madison, two 
hundred and fifteen miles ; Marengo, one hundred and 
five miles ; Marion, two hundred and nineteen miles ; 
Marshall, two hundred and forty-two miles ; Mobile, one 
hundred and eighty-five miles ; Monroe, one hundred 
and nine miles ; Montgomery, — ; Morgan, one hun¬ 
dred and eighty-three miles ; Perry, eighty miles ; Pick¬ 
ens, one hundred and eighty miles ; Pike, sixty miles ; 
Randolph, one hundred and twenty miles ; Russell, 
eighty-three miles ; Shelby, seventy-five miles ; St Clair, 
one hundred and forty miles ; Sumter, one hundred and 
thirty-five miles ; Talladega, one hundred miles ; Tusca¬ 
loosa, one hundred and fifty-two miles ; Tallapoosa, 
ninety-seven miles ; Walker, one hundred and fifty-three 
miles ; Washington, two hundred and fifty miles ; Wil¬ 
cox, seventy-five miles ; Winston, one hundred and 
eighty-eight miles. 

Approved February 5, 1879. 


No. 48.] AN ACT [S. B. 320. 

To amend section 2809 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 2809 of the Code of Alabama be S e c t i on 
and the same is hereby amended so as to read as fol- amended, 

lows, to-wit: 

§ 2809. Probate judge custodian of certain funds belong- Probate judge 
ing to minors,—The judges of probate of the several custodian o f 
counties in this State are constituted the custodians of certain funds, 
funds belonging to minors, deposited in their offices by 
executors, or administrators, or guardians, or by com¬ 
missioners appointed to sell property for distribution 
among joint tenants or tenants in common, in all cases 
in which the minors reside in their respective counties, 
or counties adjoining thereto, and have no guardians, 
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and where the amount belonging to each does not ex¬ 
ceed one hundred dollars. 

Approved February 13, 1879. 


No. 49.] AN ACT [S. B. 358. 

To amend section 4700 (4029) of the Code of Alabama 

Section SECTI ON 1. Be it enacted by the General Assembly of 

amended. Alabama, That section 4700 of the Code of Alabama be 
so amended as to read as follows : 

§ 4700 (4029). Appeals to circuit, county or city court; 

Appeals from appeal bond.—I n all cases tried before a justice of the 
justices courts peace, the defendant, if convicted, shall have the right 
to appeal to the next ensuing term of the circuit, county 
or city court of the county, on entering into bond, with 
good sureties, in sums as the justice may require, con¬ 
ditioned that he will appear at the court to which the 
appeal is taken, until discharged by due course of law. 

SEC. 2. Be it further enacted, That section 4700 of the 
Section Code, as it now stands, be and the same is hereby re¬ 
pealed. Approved February 13, 1879. 


No. 50.] AN ACT [S. B. 110. 

To amend section 5030 (3517) of the Code. 

Section SECTION 1. Be it enacted by the General Assembly of 

amended. Alabama, That section 5030 (3517) of the Code of Ala¬ 
bama be and the same is hereby amended so as to read 
as follows: 

Fees of judges § 5030 (3517). Fees of judges of probate.—J udges of 

of probate probate may receive the following fees, and no other, 
for the services hereinafter specified : 

For services rendered in the " incorporating of towns " 
under the provisions of this Code, five dollars, to be paid 
by the corporation. 

For each entry of an estray to be paid by the taker, 

50 cents. 

For each record of a mark or brand, 25 cents. 
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For proving, acknowledging, and recording the certifi¬ 
cate of incorporation of free banking corporations under 
section 1954 (1654), same fees as are allowed for same 
services in relation to conveyances ; and to the judge of 
probate, auditing any settlement under section 1976 
(1667), five dollars a day. 

For filing statement required to be made by foreign 
life insurance under section 1451 (1187), $5.00. 

For filing and recording all certificates of incorpora¬ 
tion of religions, benevolent and burial societies, $2.00. 

For each certificate given under the chapter of this 
Code, in relation to "hospitals, disease, infection and 
quarantine,” 50 cents. 

For services rendered under sections 2651 (2307), 
2652 (2308), 2653 (2309), 2654 (2310), 2655 (2311), 2656 
(2312), 2657 (2313), 2658 (2314), five dollars in each 
case, and no more. 

For issuing and recording marriage license, together 
with consent of the marriage, and certificate of its cele¬ 
bration, $1.50. 

For celebrating rights of matrimony, $1.50. 

For services rendered in legitimatizing and adopting 
children under sections 2743, (2405), 2744 (2406), 2745 
(2107), $1.00. 

For issuing writs of ad quod damnum for the erection 
of dams or public mills, 50 cents, and 25 cents for each 
copy of such writ and application, to be paid at the time 
such application is made ; and if publication is required, 
the applicant must deposit with such judge an amount 
sufficient to cover the expenses therefor; for each notice 
to show cause and copy, 50 cents, to be paid by the ap¬ 
plicant on the return of the inquest and before the issue 
of the notice ; for determining on the application, two 
dollars, to be paid by the applicant if the same is not 
contested, otherwise, by the unsuccessful party ; for 
issuing subpoenas to attend on the hearing of the appli¬ 
cation, the same fees as in other cases, to be paid by the 
unsuccessful party ; for which execution may issue. 

For each day engaged in making division of property 
under provisions for partition of property, two dollars, 
and for recording the proceedings of commissions, 15 
cents for each 100 words. 

For services rendered in proceedings to have persons 
declared of unsound mind, and guardians appointed for 
them, $5.00. 
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For acknowledgment of satisfaction of lien of me¬ 
chanics, employes or material men under section 3455, 

5 cents. 

For services under sections 3140, 3445, in relation to 
filing accounts of mechanics, employes and material 
men, 75 cents. 

For all orders on presenting will for probate, $1.00. 

For examination of witnesses and order admitting will 
to probate, $2.00. 

For presiding at the trial of contested will, for each 
day, $2.50. 

For granting letters testamentary or of administra¬ 
tion, 50 cents. 

For issuing and recording same, 50 cents. 

For taking, approving, filing and recording bond of 
executor or administrator, $1.50. 

For granting order of appraisement or sale, 50 cents. 

For issuing order of appraisement or sale, 25 cents. 

For order removing executor, administrator or guar¬ 
dian, $2.00. 

For granting letters of guardianship, for each minor, 
75 cents. 

For taking, approving and recording bond of guar¬ 
dian, $1.00. 

For issuing, filing, and recording letters of guardian¬ 
ship, 50 cents. 

For order appointing commissioners to divide real or 
personal property, and issuing writ to the sheriff, $2.00. 

For approving such division, and entering order 
thereon, $1.00. 

For order on application to sell real estate appoint¬ 
ing day for hearing, and order for notice, $1.00. 

For order appointing guardian ad litem on application 
to sell land, and giving notice to such guardian, 50 
cents. 

For examining testimony and granting order to sell 
land, $2.00. 

For making and entering order appraising sale of 
land, 75 cents. 

For hearing application for dower, issuing writ and 
entering all necessary orders, and recording assignment 
of dower, $4.00. 

For examining, stating, and reporting the accounts of 
executors, administrators, and guardians, for final or 
partial settlement, and appointing day for hearing, $1.00. 
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For appointing guardians ad litem for such settlement, 
and giving notice to same, 50 cents. 

For examining each voucher, 10 cents. 

For making decree on annual or partial settlement, 
and order to record the same, $1.50. 

For each copy of any order of publication, and hav¬ 
ing same published, 60 cents. 

For entering all necessary orders in relation to insol¬ 
vent estates, for each order or decree, 25 cents. 

For issuing all writs, citations, or notices required by 
law, and entering sheriff's return, 50 cents. 

For filing each claim, and giving receipt therefor, 15 

cents. 

For approving every bond not otherwise provided for, 
50 cents. 

For recording each decree from the chancery court 
relieving minors from the disabilities of non-age, $1.00. 

For recording wills, inventories, sale bills, reports, de¬ 
crees, deeds of conveyance, and all other instruments, 
and all proceedings required by law to be recorded, and 
not herein otherwise provided for, for each hundred 
words, 15 cents. 

For recording certificates, orders, transcripts, returns, 
and records, under section 1809, for each hundred 
words, 15 cents. 

For recording all the proceedings in each case for 
binding out apprentice, to be paid by the master, $1.00. 

For recording, in all cases not otherwise provided for, 
certificates or declarations of incorporations under the 
laws of this State, the same fees that are allowed for 
recording deeds. 

For taking questions, answers, and recording the 
same, in proceedings to perpetuate testimony, 20 cents 
for each hundred words ; and for other services in rela¬ 
tion thereto, 75 cents on each application, to be paid by 
the applicant. 

For each certificate with seal of office, 50 cents. 

For each certificate without the seal of office, 25 

cents. 

For each commission to take depositions, 50 cents. 

For filing interrogatories, 10 cents. 

For copy of interrogatories, for each hundred words, 
15 cents. 

For administering each affidavit in writing, not here¬ 
in provided for, 25 cents. 
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For presiding in court of county commissioners, and 
keeping minutes, for each day, $3.00. 

For receiving and paying out funds when judge of 
probate became custodian of funds belonging to minors, 
under section 2809, one and one-half per cent, on the 
amount received, and the same on the amount paid out. 

For trying and scaling weights and measures, the 
judges are entitled to 25 cents for each weight and 
measure so scaled, to be paid by the person presenting 
the same. 

The judge of probate is entitled to the following fees 
for services rendered about limited partnerships : 

For each acknowledgment, 50 cents. 

For filing and recording the original certificate and 
acknowledgment, and each transcript of the same, sev¬ 
enty-five cents ; for each affidavit, 25 cents ; for mak¬ 
ing out transcript and certifying the same, 50 cents ; 
and the same fees on the renewal or continuance of the 
partnership. 

The fees of the probate judge for hearing an appli¬ 
cation to compel a personal representative to convey 
land under contract of testator or intestate, and making 
the necessary orders and decrees, is two dollars, to be 
paid by the unsuccessful party. 

On showing to the court of county commissioners 
that he has discharged his duties in relation to public 
roads, the judge of probate is entitled to receive, annu¬ 
ally, not exceeding the sum of ninety dollars, to be paid 
out of the county treasury. 

For services under section 1904 (1742), $2.00. 

For receiving money under section 2629, when decree 
is rendered in favor of special administrator, one half 
of one per cent on amount received. 

On all sums paid to the judge of probate as escheats 
under the laws of this State, ten per cent. 

For services rendered in the incorporation of railroad 
companies, $5.00. 

For all other official duties, for the compensation of 
which no express provision is made by law, such sum as 
may be allowed by the court of county commissioners, 
to be paid out of the county treasury, not to exceed two 
Proviso. hundred dollars per annum ; Provided, This act shall 

not be operative until after the expiration of the terms 
of office of the present incumbents. 

Approved February 13, 1879. 
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No. 51.] AN ACT [S. B. 65. 

To amend section two thousand three hundred and fifty 
of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section two thousand three hundred and Section 
fifty of the Code of Alabama be amended so as to read amended, 
as follows : 

Section two thousand three hundred and fifty (1986). 

Order of grant of administration.—Administration of an Order of grant 
intestate's estate must be granted to some one of the of administra- 
persons herein named, if willing to accept of it, to serve tion. 
in the following order: 

1. The husband or the widow. 

2. The next of kin entitled to share in the distribu¬ 
tion of the estate. 

3. The largest creditor of the intestate residing with¬ 
in the State. 

4. Such other person as the judge of probate may 
appoint. 

5. I n all cases where persons, not inhabitants of this 
State, shall die, leaving assets in this State, if no appli¬ 
cation for letters of administration be made by a rela¬ 
tive or creditor within this State, entitled thereto and 
legally competent, and it shall appear that letters of ad¬ 
ministration on the same estate have been granted by 
competent authority in another State of the United 
States, then the person so appointed, on producing such 
letters, duly certified according to law, and which shall 

be duly recorded in said office, shall be entitled to let¬ 
ters of administration in preference to any other per¬ 
son, upon like bond and security, and upon the same 
terms, conditions, and requirements as are required by 
law of citizens of this State ; and the provisions of sec¬ 
tions 2381, 2382, and 2383, in relation to foreign execu¬ 
tors, shall apply in like manner to such foreign admin¬ 
istrators and the sureties on their bonds. 

Approved February 13, 1879. 
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No.52.] AN ACT [S.B. 28. 

To amend section 5025 of the Code of Alabama. 

Section SECTION 1. Be it enacted by the General Assembly of 

amended Alabama, That section 6025 of the Code of Alabama be 
amended so as to read as follows : 

§ 5025. Accounts for ex-officio services itemized and 
Accounts for sworn to ; maximum of such allowances —All persons 
ex-officio ser- who are entitled to have an allowance made by the 
vices itemized court of county commissioners for services commonly 
and sworn to. designated as ex-officio services, for which no specific 
compensation is provided, shall, before such allowance 
is made, itemize the services for which pay is claimed, 
and make oath thereto as is required to be made in the 
allowance of ordinary claims against the county ; and 
the compensation allowed shall be the fair and reason¬ 
able value of the services, but in no case shall it exceed 
the sum of two hundred dollars per annum. 

SEC. 2. Be it further enacted, That said section 5025 
of the Code, as it now stands, be repealed. 

Approved February 13, 1879. 


No. 53.] AN ACT [S. B. 104. 

To amend section 2349 of the Code of Alabama. 

SECTION 1. Be it enacted, by the General Assembly of 
Se c t i o n Alabama, That section 2349 of the Code of Alabama 
amended, be and the same is hereby amended so as to read as fol¬ 
lows : 

§ 2349 (1985). Letters of administration ; when 
granted on the estates of intestates.—Courts of probate, 
Authority of within their respective counties, have authority to grant 
bate in rela- letters of administration on the estates of persons dying 
tion to grant intestate as follows : 

of letters of 1. Where the intestate, at the time of his death, was 

administrate, an inhabitant of the county. 

2. Where the intestate, not being an inhabitant of 
the State, died in the county, leaving assets therein. 

3. Where the intestate, not being an inhabitant of 
the State, dies out of the county, leaving assets therein. 

4. Where the intestate, not being an inhabitant of 
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the State, dies, leaving no assets therein, and assets be 
afterwards brought into the county. 

5. Where the intestate, being an inhabitant of the 
State, dies, leaving no assets subject to administration 
in the county of his residence, and no administration 
has been granted in such county within three months 
after the death of the intestate, then administration 
may be granted in any county where the intestate leaves 
assets. 

SEC. 2. Be it further enacted, That section 2449, as it 
now stands in the Code, be and the same is hereby re¬ 
pealed. 

Approved February 13, 1879. 


No. 54.] AN ACT [S. B. 157. 

To amend sections 862, 863, and 864 of the Code. 

SECTION 1. Be it enacted by the General Assembly of Section 862 
Alabama, That section 862 be so amended as to read as amended, 
follows, viz. : That the court of county commissioners. Two surveyors 
or commissioners of revenue is authorized and empow- may be ap- 
ered to appoint not more than two surveyors for their pointed for 
respective counties, upon their producing satisfactory each county, 
evidence of their qualification to discharge the duties of 
the office, whose term of office shall be three years, and 
until a successor is qualified ; Provided, Those, now ap¬ 
pointed shall continue in office for their unexpired 
terms. 

SEC. 2. Be it further enacted, That section 863 be so 
amended as to read as follows viz. : That such court has May be re¬ 
power to remove either of these, when, in its opinion, moved, 
the public good requires, and may also declare and sup¬ 
ply such vacancy. 

SEC. 3. Be if further enacted, That section 864 be so 
amended as to read as follows, viz : That each one so Must give 

appointed, before entering upon his duties, must take bond, 
the constitutional oath, and must give bond, in the sum 
of five hundred dollars, to be approved by the judge of 
probate, and filed in his office, payable and conditioned 
according to law. 

Approved February 13, 1879. 
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No. 55.] AN ACT [H. B. 489. 

To amend subdivision K. of section 5032 of the Code. 

SECTI ON 1. Be it enacted by the General Assembly of 
Section Alabama, That subdivision K. of section 5032 of the 
amended. Code of Alabama is hereby amended so as to read as 
follows : 

K. For the service of each writ, application or notice 
and return thereof, under the provisions of this Code for 
the erection of dams and public mills, fifty cents ; for 
summoning a jury, attending, charging the same and re¬ 
turning their inquest, five dollars ; to be paid by the ap- 
Fees of sher- plicant before any other proceedings are had ; for ser- 
iffs. vice of subpoenas and other services, the same fees as 
in other cases, to be paid by the unsuccessful party, for 
which execution may issue. For empanneling grand 
juries, advertising and attending all elections in his 
county, and for all other public services not otherwise 
provided for, such sum as may be allowed by the court 
of county commissioners, to be paid out of the county 
treasury, not to exceed two hundred and fifty dollars per 
annum. No fee is to be charged for serving a scire 
facias on a defaulting juror or witness, when the same 
are excused by the court without terms. 

Approved February 12, 1879. 


No. 56.] AN ACT [H. B. 293. 

To amend section 751 of the Code. 

SECTI ON 1. Be it enacted by the General Assembly of 
Section Alabama, That section 751 of the Code of Alabama be 
amended. so as to read as follows : 

§ 751. Copy of field notes.—The court of county com¬ 
missioners is authorized to contract with the Secretary 
of State, at an amount not greater than six and a half 
Copies o f cents per hundred words, for certified copies of the field 
field notes to notes of the original government surveys of all the lands 
be furnished in the county, to be made in a book of proper size, to be 

the counties. furnished by the court; and such book shall be de¬ 

posited in the office of the probate judge, free to inspec¬ 
tion, and making of copies of said field notes by all 
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citizens of the State ; and when the same is completed 
and delivered to the probate judge, the court of county 
commissioners must draw a warrant on the county treas¬ 
urer for the amount due the Secretary of State, which 
shall be a preferred claim against such county. 

Approved February 12,1879. 


No. 57.] AN ACT [H. B. 699. 

To amend section 4369 of the Code. 

SECTION 1. Be it enacted by the General Assembly of Section 
Alabama, That section 4369 of the Code, be and the amended, 
same is hereby amended so as to read as follows : 

Any person who shall buy, sell, receive, barter or dis- Penalty for 
pose of any cotton, corn, wheat, oats, peas or potatoes, buying certain 
after the hour of sunset and before the hour of sunrise products be- 
of the next succeeding day, and any person who shall in tween sunset 
any manner move, carry, convey or transport, except and sunrise, 
within the limits of the farm or plantation on which it is 
raised or grown, any seed cotton between the hours of 
sunset and sunrise of the next succeeding day, shall be 
guilty of a misdemeanor, and, on conviction, shall be 
fined not less than ten nor more than five hundred dol¬ 
lars, and may also be imprisoned in the county jail or 
put to hard labor for the county, for not more than 
twelve months. But this section shall not affect the 
right of municipal corporations to establish and regulate Exceptions 
under their charters, public markets within their limits 
for the sale of commodities for culinary purposes, nor 
the right of any proprietor or owner of any plantation 
or premises to sell on such plantation or premises the 
necessary grain and provisions for the subsistence of 
man and beast for the night to travelling or transient 
persons, or for the use of agricultural laborers in his 
own employment on such plantation or premises ; Pro- Proviso, 
vided, That the provisions of this section shall not apply 
to any person carrying seed cotton to a gin for the pur¬ 
pose of having the same ginned. 

Approved February 12, 1879. 
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No. 58.] AN ACT [H. B. 585. 

To amend sections 1947, 1949, 1952, 1959, 1965, 1970, 

1971, 1973, 1975, and to repeal sections 1972, 1974, 
1984 and 1985 of the Code of Alabama relating to 
free banking corporations. 

SECTION 1. Be it enacted by the General Assembly of 
Sections Alabama, That sections 1947, 1949, 1952, 1959, 1965, 
amended. 1970, 1971, 1973, 1975 of the Code of Alabama be 
amended so as to read as follows : 

Amount of § 1947. The amount of such stock so transferred, 

stock trans- must be such as to entitle the person or association to 

ferred to the at least forty thousand dollars of such notes, and the 
auditor. auditor must, in no case, deliver to such person or asso¬ 

ciation, such notes to an amount greater than eighty per 
cent, of the amount of the capital stock as hereinafter 
provided for, nor shall the notes thus delivered in any 
event exceed the amount of such stock actually paid up 
in cash. 

§ 1949. The stock transferred to the auditor, is held 
Stock to be by him exclusively for the redemption of the notes which 
held by the au- may be put in circulation under the preceding section, 
citor (and for the payment of such depositors as have not 

stipulated for interest on their deposits.) 

§ 1952. Any number of persons may associate them- 
'Aggregate a- selves together to establish offices of discount, deposit 
amount of cap- and circulation upon the terms and conditions, and sub- 
ital stock, ject to the liabilities prescribed in this chapter, but the 
aggregate amount of the capital stock of any such asso¬ 
ciation, must not be less than fifty thousand, nor more 
than five hundred thousand dollars. 

Stock holders § 1959. The stockholders of any incorporation or 
liable for the association formed under this chapter are respectively 

debts of cor- liable for the debts thereof to an amount equal to, but 

poration. not exceeding the unpaid stock owned by such stock¬ 
holder. 

Penalty for § 1965. If the maker or makers of any such circula- 

failing to re- ting notes at any time during the usual hours, and at the 

deem notes. usual place of business, fail or refuse, on demand, to re¬ 

deem such notes in specie, the holder of the same may 
cause the same to be protested ; the fact and date of 
such demand, and protest, must be endorsed on such 
notes and signed by the notary, and the holder must im¬ 
mediately give information by mail, or otherwise, to the 



65 


1878 - 9 . 


auditor, designating in such notice the number on the 
notes and the makers thereof, whereupon interest at the 
rate of fifteen per cent, per annum accrues upon the 
notes thus protested from the date of the protest, until 
the same are redeemed ; but no interest accrues unless 
the auditor is informed of such protest, and demand 
within thirty days thereafter; and after the expiration 
of such thirty days, such interest runs from the time the 
auditor receives such notice. 

§ 1970. The auditor must transfer and deliver to such Auditor 
commissioners the stocks deposited with him by such must transfer 
person or association, and such commissioners must pro- stocks to com- 
ceed to convert the same into such funds as will enable missioners in 
them to redeem the notes or bills of such person or as- cetain cases, 
sociation as they are presented, and must continue to 
redeem the same until the stocks that were deposited 
with the auditor are exhausted, and such commissioners 
must proceed as soon as may be to collect all debts, and 
dispose of all property belonging to, or connected with 
the banking operations of such person or association, so 
far as necessary to pay off depositors who have not stip¬ 
ulated for interest, and the redemption of such of said 
notes as are not redeemed by the stock deposited with 
the auditor. 

§ 1971. The auditor must make publication in a news¬ 
paper at Montgomery, Mobile and Huntsville, of the Publication, 

fact whenever any such person or association has failed 
or refused to redeem, his or its notes, to the extent pre¬ 
scribed in section 1966, that the banking affairs of such 
person or association are in the hands of commissioners 
for settlement, and that all notes issued by said banks 
(and all claims for deposits made therein), be presented 
to said commissioners for payment within twelve months 
after notice thus given. 

§ 1973. Such commissioners must receive in payment Duties o f 
of the debts due to such person or association, and for commission- 
property sold by them the circulating notes of the bank, ers. 
thus placed in liquidation, adding interest at the rate of 
fifteen per cent, per annum from time of appointment of 
commissioners or from the time of such protest; and 
must make quarterly returns to the auditor, stating the 
amount and character of the effects in their hands, the 
amount of collections made by them, and must deliver 
to the auditor at the time they make such return, all the 
5 
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circulating notes they have taken in or redeemed ; the 
auditor shall have the notes thus delivered immediately 
cancelled, by stamping on their face in large letters the 
words, "withdrawn from circulation." 

§ 1975. When the commissioners ascertain that all 
the notes within ten per cent, of the amount given out 
by the auditor have been redeemed, they must, after set¬ 
ting apart said ten per cent., apply the balance of the 
money that has or may come into their hands to the pay¬ 
ment of such depositors as have not stipulated for in¬ 
terest on their deposits, but if such balance should be 
inadequate to pay in full all of such deposits, then such 
balance shall be so applied that each of said depositors 
shall receive a full pro rata share of the same. 

When the commissioners ascertain that all the notes 
within five per cent, given out by the auditor have been 
redeemed, and that all depositors provided for by this 
section have been paid in accordance herewith, they 
must, within ten days thereafter, settle the affairs of such 
bank, and after deducting all expenses connected there¬ 
with, deliver all the property and effects in their hands 
to the person or association from whom the same were 
received, except such funds or effects as are necessary to 
redeem the notes then outstanding. 

SEC. 2. Be it further enacted, That sections 1972, 
Section 1974, 1984 and 1985 of the Code of Alabama be and the 
repealed, same are hereby repealed. 

Approved February 12, 1879. 


No. 59.] AN ACT [H. B. 336. 

To amend section 1517 of the Code. 

Section SECTION 1. Be it enacted by the General Assembly of 

amended. Alabama, That section 1617 of the Code be amended so 
as to read as follows, to-wit: 

§ 1617. Right of planting oysters.—The owner of any 
Rights of lands fronting on any bay, river, haven, bayou, or creek 
planting oys- within this State are granted the right to plant oysters 
ters. and gather the same, in the manner now prescribed by 
law, in the waters in front of their lands to the distance 
of six hundred yards from the shore ; Provided, That 
where the distance from shore to shore is less than 
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twelve hundred yards, the owners on either shore may 
so plant and gather to a line which is equi-distant be¬ 
tween the two shores, but neither such owners or other 
person or persons shall plant in the channel of such bay, 
river, haven, bayou or creek or any part of the channel 
or so near thereto as to affect or injure the same, or to 
impede or obstruct the navigation thereof ; Provided, 

The respective owners shall plant within lines extended 
into the water from the points where their boundaries 
intersect the shore, as nearly as practicable at right 
angles to the general direction of shore, and as nearly as 
practicable with a mean width corresponding with their 
respective frontages on the shore ; Provided further, 

That should the lines thus extended cross each other, or 
seriously interfere with the obtaining of such a mean 
width, then a line equi-distant from the shore lines of 
the respective owners shall be the boundary between 
such planting grounds ; Provided further, That should 
any oyster beds of such land owner, heretofore planted, 
be affected by the boundaries herein declared, he shall 
have the right to remove the oysters therefrom within a 
reasonable time. Nothing shall be done to impede or 
obstruct the navigation of such bay, river, haven, bayou 
or creek, or in any wise impair the riparian rights of the 
State or its title to the same as overflowed lands ; but, 
upon the assertion of the rights of the State, the owners 
of such oysters shall have the right to remove them. 

SEC. 2. Be it further enacted, That section 1617 of the Section re- 
Code, as it now reads, be and the same is hereby re- pealed. 

Approved February 12, 1879. 


No. 60.] AN ACT [H. B. 341. 

To amend section 1817 of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1817 of the Code of Alabama be Section 
and the same is hereby amended so as to read as follows : amended. 
Corporations organized under the provisions of this 
article, for mining or manufacturing purposes, shall have 
power to construct and operate a railroad, railroad tram¬ 
way, turnpike or canal, for their own use and purposes 
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to and from their works or place of business, or to con¬ 
nect with some navigable stream, or with some existing 
railroad, turnpike or other public highway, not to ex- 
Powers of ceed ten miles in length ; and shall have the right to 
mining or condemn for the use of such road the right of way in 
corporations. the lands over which the road may pass, on payment to 
the owner thereof just compensation ; and the general 
laws applicable to writs of "ad quod damnum" shall 
apply m all such cases ; and such corporations shall 
have the right to cross any public road, street or high¬ 
way in this State with its railroad, but it shall, in all in¬ 
stances, place and keep such road, street or highway in 
a condition satisfactory to the court of county commis¬ 
sioners of the county where such road may be situated ; 

and if such road is situated in the limits of any incor¬ 
porated city or town, such corporation shall place and 
keep such road in a condition satisfactory to the cor¬ 
porate authorities of said city or town. 

Approved February 12, 1879. 


No. 61.] AN ACT [S. B. 212. 

To repeal sections 67, 68 and 69 of the Code in relation 
to the appointment of examining commissioners by 
the governor. 

Section 67 SECTION 1. Be it enacted by the General Assembly of 

repealed. Alabama, That section 67 of the Code of Alabama, which 
is in words and fignres as follows, to-wit: 

" § 67 (70). Governor appoints examining commission¬ 
ers—The governor must appoint three commissioners, 
whose duty it shall be to examine the book of accounts 
and vouchers of the State treasurer, auditor, superin¬ 
tendent of education, and quartermaster, once in every 
year or oftener if the governor shall deem it necessary, 
and report the result of their investigation to the gov¬ 
ernor, in writing, and under oath " be and the same is 
hereby repealed. 

Section 68 SEC. 2. Be it further enacted, That section 68 of the 

repealed. Code of Alabama, which is in words and figures as fol¬ 
lows, to-wit: 

"§ 68 (71). Compensation of commissioners.—The gov¬ 
ernor must allow the commissioners reasonable compen- 
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sation for their services, and upon his order the auditor 
must issue his warrant on the treasury for the same," 
be and the same is hereby repealed. 

SEC. 3. Be it further enacted, That section 69 of the Section 69 
Code of Alabama, which is in words and figures as fol- repealed, 
lows, to-wit: 

" § 69 (72). Reports communicated to the General Assem¬ 
bly.—The governor must communicate the reports of the 
commissioners to the General Assembly, within the first 
week of the regular sessions thereof, " be and the same 
is hereby repealed. 

Approved February 12, 1879. 


No. 62. ] AN ACT [S. B. 23. 

To amend section 2575 (2203) of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly Section 
Alabama, That section 2575 (2203) of the Code of Ala- amended, 
bama be amended so as to read as follows, to-wit: 

§ 2575 (2203). Objections to claims filed, when and by Creditors, 
whom made, and how tried . . , costs in such cases.—At heirs at law, 

any time within twelve months after the declaration of etc., may file 
insolvency by the judge of probate, the administrator, objections to 
any creditor, heir at law, legatee and devisee of dece- declaration of 
dent, or distributee of the estate may object to the insolvency, 

allowance of any claim filed against the estate by filing 
objections thereto in writing, and thereupon the court 
must cause an issue to be made up between the claimant 
and the objector, in which issue the correctness of such 
claim must be tried as in an action at law, if required ; 
and if it is found for the claimant to the whole amount 
thereof, the same must be allowed, and such claimant 
recovers his costs in relation to the trial of such issue : 
if against the claimant, the claim must be rejected, and 
the party contesting recovers his costs. 

SEC. 2. Be it further enacted, That section 2575 (2203) 
as it now stands, be and the same is hereby repealed. 

Approved December 4, 1878. 
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No. 63.] AN ACT [H. B. 65. 

To amend section 2223 of the Code. 

Section SECTION 1. Be it enacted by the General Assembly of 

amended. Alabama, That section 2223 of the Code of Alabama be 
so amended as to read as follows : 

§ 2223. Penalty for refusal to enter satisfaction.—Any 
Penalty for mortgagee who fails either is person or by attorney for 
refusing to en- three months after such payment and request to make 
ter satisfac- such entry, forfeits to the party aggrieved two hundred 
tion of mort- dollars, unless at the time of such request, or within said 
gagee. three months there shall be a pending suit between said 

parties involving the question whether such mortgagee 
has received satisfaction of said mortgage ; Provided, 

That such request shall be in writing. 

Approved December 3, 1878. 


No. 64.] AN ACT [H. B. 157. 

To amend section 79 of the Code of Alabama. 

Section SECTION 1. Be it enacted by the General Assembly of 

amended. Alabama, That section 79 of the Code of Alabama be 
amended so as to read as follows, to-wit: 

He must, at the commencement of his term of office, 
Secretary of file in the governor's office a list of such books as come 
State must file into his possession for sale, and, he must, at the end of 
list of books every quarter of such term, return to the auditor of 
with the gov- public accounts a certified statement showing the num- 
ernor and ber and description of books sold, and the amount of 
make returns money received therefor at prices fixed upon such books, 
to the auditor, and pay the same into the treasury for the use of the 
State. 


Approved December 6,1878. 




71 


1878 - 9 . 


No. 65.] AN ACT [H. B. 2. 

To amend section 4204 of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of Section 
Alabama, That section 4204 of the Code of Alabama be amended, 
and the same is hereby amended so as to read as fol¬ 
lows : 

§ 4204 (3618). Selling vinous or spirituous liquors Penalty for 
without license.—Any person who, not first having pro- selling liquors 
cured a license as a retailer from the proper legal au- without li- 
thority, under the revenue law, sells vinous or spirituouscense. 
liquors of any kind in any quantity less than one quart, 
or in any quantity, if the same or any portion thereof is 
drunk on or about his premises, must, on conviction, be 
fined not less than fifty nor more than five hundred 
dollars, and may also be imprisoned is the county jail 
or sentenced to hard labor for the county for not more 
than six months. 

Approved December 3, 1878. 


No. 66.] AN ACT [H. B. 162. 

To amend section 4196 of the Code. 

SECTION 1. Be it enacted by the General Assembly of Section 
Alabama, That section 4196 of the Code of Alabama be amended, 
and the same is hereby amended so as to read as follows : 

Any person who opens any place of interment with 
intent to remove the dead body of any human being for Penalty for 
the purpose of selling, dissecting it, or with intent to openi'g grave, 
steal the coffin or any part thereof, or the vestments or 
any other article interred with the body, or for the pur¬ 
pose of obtaining money or anything of value from the 
relatives or friends of the deceased for the return of the 
body, or for malice, revenge, or ill will towards the de¬ 
ceased, or his or her friends, must, on conviction, be 
deemed guilty of a felony, and sentenced to hard labor 
in the penitentiary for not less than one nor more than 
five years. 

Approved February 12, 1879. 
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No. 67.] AN ACT [H. B. 467. 

To amend section 3467 of the Code of Alabama. 

Section SECTION 1. Be it enacted by the General Assembly of 

amended. Alabama, That section 3467 of the Code of Alabama be 
amended so as to read as follows : 

§ 3467. The landlord's lien, for what and upon what 
Landlord's it exists.—A landlord has a lien on the crop grown on 
lien. rented land for rent for the current year, and for ad¬ 

vances, made in money or other thing of value, whether 
made directly by him, or, at his instance and request, 
by another person, or for which he has assumed the le¬ 
gal responsibility, at or before the time at which such 
advances were made, for the sustenance or well being 
of the tenant or his family, for preparing the ground for 
cultivation, or for cultivating, gathering, saving, hand¬ 
ling, or preparing the crop for market; and he shall 

have a lien, also, upon each and every article advanced, 
and upon all property purchased with money advanced 
or obtained by barter in exchange for any articles ad¬ 
vanced for the aggregate price or value of all such prop¬ 
erty or articles so advanced ; and such liens for rent and 
advances shall be paramount, and have preference of 
all other liens. 

SEC. 2. Be it further enacted, That section 3467 of 
Section re- the Code, as it now stands in said Code, be and the 
pealed. same is hereby repealed. 

Approved February 12, 1879. 


No. 68.] AN ACT [H. B. 433. 

To amend section 274 of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Section Alabama, That section 274 of the Code of Alabama be 
amended. amended so as to read as follows : The ballot must be 
Style of ballot, a plain piece of white paper, without any figures, marks, 
rulings, characters, or embellishments thereon, not less 
than two nor more than two and one-half inches wide, 
and not less than five nor more than seven inches long, 
on which must be written or printed, or partly written 

and partly printed, only the names of the persons for 
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whom the elector intends to vote, and must designate 
the office for which each person so named is intended 
by him to be chosen ; and any ballot otherwise than 
described is illegal, and must be rejected. 

Approved February 12, 1879. 


No.69.] AN ACT [H. B. 780. 

To amend section 286 of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of Section 
Alabama, That section 286 of the Code of Alabama be amended, 
amended so as to read as follows, viz.: 

§ 286 (264). Manner of counting out votes.—In counting 
out, the returning officer, or one of the inspectors, must Mode of 
take the ballots, one by one, from the box in which they counting out 

have been deposited, at the same time reading aloud the the votes, 
names of the persons written or printed thereon, and 
the office for which such persons are voted for; they 
must separately keep a calculation of the number of 
votes each person receives, and for what office he re¬ 
ceives them ; and if two or more ballots are found rolled 
up or folded together, so as to induce the belief that the 
same was done with a fraudulent intent, they must be Fraudulent 
rejected, or if any ballot contain the names of more ballot reject- 

than the voter had a right to vote for, the first of such ed. 
names on such ticket, to the number of persons the 
voter was entitled to vote for, only must be counted. 

Approved February 13, 1879. 


No. 70.] AN ACT [H. B. 238. 

To amend section 5042 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 5042 of the Code be amended so Section 
as to read : Of the fees specified in the preceding sec- amended, 
tion, such as accrues on a forfeiture against a defaulting, Mode of col- 
juror, witness, or bail, must be taxed as costs and col- lecting fees in 
lected under execution against such witness, juror, or certain cases, 
bail, unless excused therefrom by the court; and all 
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other specified fees, for such services as are rendered in 
the case, must be taxed as costs against the defendant, 
on conviction, or against the prosecutor or the foreman 
of the grand jury, as provided by section 4779, and col¬ 
lected by execution; and is all trials in the circuit or 
city courts, where the State fails to convict, the fees of 
the clerks of said courts shall be paid out of the fine 
and forfeiture fund ; Provided, That said clerks must 
make affidavit, before the circuit or city judges, the 
amount due them. 

Approved February 13, 1879. 


No. 71.] AN ACT [S. B. 137. 

To amend section 1776 of the Code, in relation to qual¬ 
ifications of officers of incorporated towns. 

SECTION 1. Be it enacted by the General Assembly of 
Section Alabama, That section 1776 of the Code be amended 
amended . read as follows : 

Who eligible § 1776 (1496). Who eligible to office.—No person can 

to office hold the office of intendant in such corporation who has 

not resided therein one year next preceding the elec¬ 
tion ; and no person can hold the office of councillor 
who has not resided therein six months next preceding 
such election. 

Approved J anuary 26, 1879. 


No. 72.] AN ACT [S.B. 85. 

To amend section 3524 of the Code of Alabama. 

Section SECTION 1. Be it enacted by the General Assembly of 

amended. Alabama, That section 3524 of the Code of Alabama be 
amended to read as follows : 

Sheriff may § 3524. Sheriff may be ordered to take possession of 

take posses- crop if, at the time of filing such application, or after- 
sion of crop. wards, any party interested in the crop make oath, in 
writing, before the probate judge, that he has cause to 

believe that the crops, or any portion thereof, will be 
removed, sold, used up, or destroyed by some of the 
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parties interested before they can be divided as herein 
provided, and give bond, with good security, in double 
the value of the property to be partitioned, payable to 
the defendant or defendants, and conditioned to pay all 
cost and damages which may accrue from the wrongful 
filing of the application, then the judge shall order the 
sheriff to take possession of such crops, and the same 
safely keep until final disposition thereof by the court, 
unless the party or parties, or some of them interested 
therein, give bond, with good security, to be approved by 
the sheriff, in double the value of the shares of those 
complaining, conditioned for the delivery of such crops 
to the sheriff within five days after judgment, or, in 
case of default, to pay those entitled the value of their 
interest in the crops, together with all costs and dam¬ 
ages for the detention thereof. If the crops shall not 
be delivered according to the terms of the bond, any of 
the parties interested therein may, jointly or severally, 
sue on the bond, in the name of the sheriff, for his use, 
for the amount of his interest in the crops. 

SEC. 2. Be it further enacted, That section 3524, as it Section re¬ 
now stands, be and the same is hereby repealed. pealed. 

Approved J anuary 17, 1879. 


No. 73.] AN ACT [H. B. 52. 

To amend section 1586 of the Code. 

SECTION 1. Be it enacted by the General Assembly of Section 
Alabama, That section 1586 (1282) of the Code of Ala- amended, 
bama be amended so as to read as follows : 

§ 1586 (1282). Lawful fence defined—All enclosures Lawful fence 
and fences must be made at least five feet high, and if defined, 
made of rails, the rails not more than four inches apart 
from the ground to the height of every two (2) feet, or 
if made of palings, the palings not more than three 
inches apart, or if made with a ditch, such ditch must 
be four feet wide at the top, and the fence, of whatever 
material composed, at least five feet from the bottom of 
the ditch and three feet high from the top of the bank, 
and so close as to prevent stock of any kind from getting 
through ; Provided, That a rail fence five feet high with 
the rails not more than eighteen inches apart from the 
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ground to the height of every three feet, shall be a law¬ 
ful fence so far as cattle, horses, and mules are con¬ 
cerned. 

Section re- SEC. 2. Be it further enacted, That said section 1586, 

pealed. as it now stands, is hereby repealed. 

Approved J anuary 22, 1879. 


No. 74.] AN ACT [H. B. 77. 

To amend section 3341 of the Code. 

Section SECTION 1. Be it enacted by the General Assembly of 

amended. Alabama, That section 3341 of the Code be and the same 
is hereby amended so as to read as follows: 

Property § 3341 (3016). Property levied on restored to claimant, 
leived on re- upon affidavit of right of property and bond given.—When 
storedto an execution is levied on personal property claimed by 
claimant on person not a party to the writ, he is entitled to try 
affidavit, the right to such property before a sale thereof, upon 
affidavit being made by himself, his agent or attorney, 
that he has a just claim to the property levied on ; and 
also upon executing a bond with two good and sufficient 
sureties, payable to the plaintiff in double the value of 
the property so levied on and claimed ; the value thereof 
to be determined by the sheriff, with condition to have 
the property forthcoming for the satisfaction of the 
judgment if it be found liable therefor; and also for the 
payment of such costs and damages as maybe recovered 
for putting the claim in for delay ; whereupon the prop¬ 
erty levied on must be delivered to the possession of the 
claimant. 

SEC. 2. Be it further enacted, That section 3341 of the 
Code, as it now stands, be and the same is hereby re¬ 
pealed. 

Approved February 1, 1879. 
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No. 75.] AN ACT [S. B. 243. 

To amend sections 2463 and 2467 of the Code in rela¬ 
tion to sales of land under order of probate court. 

SECTION 1. Be it enacted by the General Assembly of Section 2463 
Alabama, That section 2463 of the Code be amended so amended, 
as to read as follows : 

§ 2463 (2091). Returns of sale, when made ; returns to Executor 
be examined.—The executor or administrator must, within must make re¬ 
thirty days after such sale, report on oath his proceed- within thirty 
ings to the court, who must examine the same, and may days, 
also examine witnesses m relation thereto. 

SEC. 2. Be it further enacted, That section 2467 of 
the Code be amended so as to read as follows : 

§ 2467 (2095). Order of confirmation of sale—When- Court make 
ever the court is satisfied that said sale was fairly con- order of con¬ 
ducted, and the land sold for an amount not greatly lessfirmation. 
than its real value, and the purchase money is suffi¬ 
ciently secured, it must make an order confirming such 
sale, but such order of confirmation shall not be made 
until the expiration of ten days after the report of sale 
is filed. 

Approved February 13, 1879. 


No. 76.] AN ACT [S. B. 274. 

To amend section 1633 of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of Section 
Alabama, That section 1633 of the Code of Alabama be amended, 
amended so as to read as follows : 

§ 1633 (1324). Term of office.—Apportioners and over¬ 
seers of roads hold their office for two years from their 
appointment. 

SEC. 2. Be it further enacted, That section 1633 of the 
Code of Alabama, as it now stands, be and the same is 
hereby repealed ; Provided, That the provisions of this Proviso, 
act shall not apply to any county in this State, except 
the counties of Cherokee, Etowah, St. Clair, Blount and 
Cullman. 

Approved February 13, 1879. 
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No. 77. ] AN ACT [H. B. 432. 

To amend section 276 of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 276 of the Code of Alabama be 
amended to read as follows : 

One of the inspectors must receive the ballot folded 
Mode of re- from the elector, and the same passed to each of the 
ceiving bal- other imspectors, and the ballot must then, without 
lots. being opened or examined, be deposited in the proper 
ballot box. 

Approved February 8, 1879. 


No. 78.] AN ACT [S. B. 52. 

To amend section 699 of the Code of Alabama. 

Section SECTION 1. Be it enacted by the General Assembly of 

amended. Alabama, That section 699 of the Code of Alabama be 
amended so as to read as follows : 

§ 699 (793). Decrees paid to judge.—Decrees for the 
J udge must payment of money rendered against any executor, ad- 
receive and ministrator or guardian, on a partial or final settlement, 
pay over may be paid to the probate judge, and it is his duty to 

money on de- pay over the same to the person entitled thereto on de¬ 
crees. mand, and for failure to do so, he incurs a penalty in 

favor of the person entitled to the money, of ten per 
cent, damages, which, together with the money received 
and interest thereon, may be recovered by suit on his 
bond. 

Approved J anuary 17, 1879. 


No. 79.] AN ACT [H. B. 112. 

To amend section 3921 of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Section Alabama, That section 3921 of the Code of Alabama be 
amended, so as to read as follows, to-wit: 

§ 3921. An appeal from orders on application for the 
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appointment of receivers.—An appeal lies to the supreme Appeals from 
court from any order of a chancellor appointing or re- order of chan¬ 
fusing to appoint a receiver. Said appeal to be taken cellor on order 

by either party to the proceeding upon his entering into appointing or 
bond and good security in such sum as may be pre- refusing to ap- 

scribed by the chancellor, or register, payable to the point receiv- 

adverse party; conditioned that he will pay all such er. 
costs and damages as the adverse party may sustain by 
the wrongful taking of the appeal, if the appeal is not 
prosecuted to effect; and such bond may be approved 
by either the chancellor or register, and, when so ap¬ 
proved, if the receiver is appointed, shall operate as a 
supercedeas of the order appointing such receiver, until 
the supreme court shall decide upon the appeal, and de¬ 
termine whether or not there shall be a receiver in the 
case. All appeals under this section shall be taken 

within thirty days from the rendition of the order or Must be taken 

decree appealed from, and shall be made returnable wi hin thirty 

the first return day of said supreme court occurring nextdays. 

after the expiration of the said thirty days, and the 

supreme court shall hear such appeal upon the next call 

of preferred causes in said court, unless good cause be 

shown, or by agreement, it may be taken up on some 

subsequent call ; Provided, however, That if the citation, Proviso. 

or notice of said appeal, shall not be served ten days 

before the return day thereof, then said appeal shall be 

considered as taken to the return day of said supreme 

court, occurring next after the said service shall have 

been perfected. 

Approved December 10,1878. 


No. 80.] AN ACT [H. B. 76. 

To amend section 3084 of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of Section 
Alabama, That section 3084 of the Code of Alabama amended, 
be and the same is hereby amended so as to read as fol¬ 
lows: 

§ 3084 (2731). Interrogatories filed to adverse party on Interrogato- 
affidavit of materiality.—Either party or the agent or at- ries may be fil- 
torney of either party to any civil suit desiring the testi- ed with clerk 
mony of the other party, may file with the clerk inter- 
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rogatories to be propounded to him, with an affidavit 
that the answers thereto will be material testimony for 
him in the cause. 

Approved December 10, 1878. 


No. 81.] AN ACT [H. B. 105. 

To divide the State into eight judicial circuits. 

State divided SECTI ON 1. Be it enacted by the General Assembly of 

into 8 circuits. Alabama, That the State be and the same is hereby 
divided into eight judicial circuits, as follows : 

1st. circuit. 1st. The first judicial circuit shall be composed of the 

counties of Baldwin, Clarke, Choctaw, Marengo, Mobile, 

Monroe and Washington. 

2d circuit. 2d. That the second judicial circuit shall be com¬ 

posed of the counties of Butler, Conecuh, Crenshaw, 

Covington, Escambia, Montgomery and Pike. 

3d circuit. 3d. That the third judicial circuit shall be composed 

of the counties of Barbour, Bullock, Coffee, Dale, 

Geneva, Henry, Lee and Russell. 

4th circuit. 4th. That the fourth judicial circuit shall be com¬ 

posed of the counties of Dallas, Hale, Lowndes, Perry 
and Wilcox. 

5th circuit. 5th. That the fifth judicial circuit shall be composed 

of the counties of Autauga, Bibb, Chambers, Chilton, 

Coosa, Elmore, Macon, Randolph and Tallapoosa. 

6th circuit. 6th. That the sixth judicial circuit shall be composed 

of the counties of Fayette, Greene, Jefferson, Pickens, 

Lamar, Shelby, Sumter, Tuscaloosa and Walker. 

7th circuit. 7th. That the seventh judicial circuit shall be com¬ 

posed of the counties of Blount, Calhoun, Cherokee, 

Cleburne, Cullman. DeKalb, Etowah, Clay, Marshall, 

St. Clair and Talladega. 

8th circuit. 8th. And that the eighth judicial circuit shall be 

composed of the counties of Colbert, Franklin, J ackson, 

Lauderdale, Lawrence, Limestone, Madison, Marion, 

Morgan and Winston. 

Nor aff ct pres- SEC. 2. Be it further enacted, That the provisions of 

ent judges. this act shall not, in any manner, affect the present judi¬ 
cial circuits, or the judges thereof, or their jurisdiction. 

SEC. 3. Be if further enacted, That all laws and parts 
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of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved J anuary 31, 1879. 


No. 82.] AN ACT [S. B. 370. 

To fix the time of holding the circuit courts, and of 
pleading in the first judicial circuit of Alabama. 

SECTION 1. Be it enacted by the General Assembly of Terms of 
Alabama, That the circuit court in the several counties court in the 
of the first judicial circuit of Alabama, shall be held, in first judicial 
each year, as follows : circuit. 

I n the county of Choctaw, on the first Monday in Choctaw. 
March, and on the third Monday in September, and 
continue two weeks. 

I n the county of Washington, on the third Monday in Washington. 
March, and the first Monday after the fourth Monday 
in September, and continue one week. 

I n the county of Clarke, on the fourth Monday in Clarke. 

March, and the second Monday after the fourth Mon¬ 
day in September, and continue one week. 

I n the county of Monroe, on the first Monday after Monore 
the fourth Monday in March, and the third Monday 
after the fourth Monday in September, and continue 
one week. 

In the county of Marengo, on the third Monday after Marengo, 
the fourth Monday in March, and the fifth Monday after 
the fourth Monday in September, and continue two 
weeks. 

In the county of Baldwin, on the sixth Monday after Baldwin, 
the fourth Monday in March, and the eighth Monday 
after the fourth Monday in September, and may con¬ 
tinue two weeks. 

In the county of Mobile, on the eighth Monday after Mobile, 
the fourth Monday in March, and may continue eight 
weeks, and the tenth Monday after the fourth Monday 
in September, and may continue nine weeks. 

SEC. 2. Be it further enacted, That in the courts of Time of plead- 
Washington, Clarke, Monroe and Baldwin counties, the ing in certain 
defendant must, in all cases that stand for trial, plead or counties, 
demur to the complaint within the first day of the term, 

6 
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and the pleadings made up within the next succeeding 
day, unless the time be enlarged by the court. 

When law SEC. 3. Be it further enacted, That this act be of force 
goes into ef- after the first Tuesday after the first Monday in Novem- 
fect. ber, in the year 1880, and not before. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act are hereby 
repealed. 

Approved February 12, 1879. 


No. 83.] AN ACT [S. B. 362. 

To fix the times of holding the circuit courts in the 
second judicial circuit. 

Terms of SECTION 1. Be it enacted by the General Assembly of 

court in sec- Alabama, That the circuit courts in the several counties 

ond judicial comprising the second judicial circuit as fixed by the 

circuit. present General Assembly, shall be held at the court 

houses of the respective counties, in each year, as fol¬ 
lows : 

Covington. 1. In the county of Covington, on the first Mondays 
in March and September, and may continue one week at 
each term. 

Crenshaw. 2. In the county of Crenshaw, on the second Mon¬ 
days in March and September, and may continue one 
week at each term. 

Escambia. 3. In the county of Escambia, on the third Mondays 
in March and September, and may continue two weeks 
at each term. 

Conecuh. 4. In the county of Conecuh, on the first Monday 
after the fourth Mondays in March and September, and 
may continue two weeks at each term. 

Pike. 5. In the county of Pike, on the third Mondays after 

the fourth Mondays in March and September, and may 
continue two weeks at each term. 

Butler. 6. In the county of Butler, on the sixth Monday after 

the fourth Mondays in March and September, and may 
continue three weeks at each term. 

Montgomery. 7. In the county of Montgomery, on the first Mon¬ 

days in J une and December, and may continue until the 
business is disposed of. 
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SEC. 2. Be it further enacted, That this act shall not Act not to 
go into effect until the term for which the present judge aff'ct the pros- 
of the eleventh judicial circuit was elected, shall expire the eleventh 
Approved February 13, 1879. circuit. 


No. 84.] AN ACT [S. B. 341. 

To fix the times and places for holding the circuit 
courts in the third judicial circuit. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the circuit courts in the third judicial Third judicial 
circuit be held in each year at the following times and circuit, 
places, to-wit: 

1. For the county of Henry, at Abbeville, on the Henry, 
first Mondays in March and September, and may con¬ 
tinue one week. 

2. For the county of Dale, at Ozark, on the first Dale. 

Mondays after the first Mondays in March and Septem¬ 
ber, and may continue one week. 

3. For the county of Geneva, at Geneva, on the sec- Geneva, 
ond Mondays after the first Mondays in March and 

September, and may continue one weeks. 

4. For the county of Coffee, at Elba, on the third Coffee. 
Mondays after the first Mondays in March and Septem¬ 
ber, and may continue one week. 

5. For the county of Bullock, at Union Springs, on Bullock, 
the fifth Mondays after the first Mondays in March and 
September, and may continue two weeks. 

6. For the county of Russell, at Seale, on the sev- Russell, 
enth Mondays after the first Mondays in March and 
September, and may continue two weeks. 

7. For the county of Lee, at Opelika, on the ninth Lee. 

Mondays after the first Mondays in March and Septem¬ 
ber, and may continue two weeks. 

8. For the county of Barbour, at Clayton, on the Barbour, 
eleventh Mondays after the first Mondays in March and 
September, and may continue one week ; and at Eu- 

faula, on the thirteenth Mondays after the first Mon¬ 
days in March and September, and may continue one 
week. 
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When law SEC. 2. Be it further enacted, That this act shall go 

takes effect. into effect on the first day of J anuary, 1881. 

Approved February 12, 1879. 


No. 85.] AN ACT [S. B. 365. 

To fix the times, terms, and places of holding the cir¬ 
cuit courts in the several counties composing the 
fourth judicial circuit, as constituted by the act of 
the present General Assembly dividing the State into 
judicial circuits. 

SECTION 1. Be it enacted by the General Assembly of 
Fourth judici'l That the circuit courts in the several counties 
circuit. composing the fourth judicial circuit shall be held at 

the respective courthouses of said counties, in each year, 
as follows : 

Dallas. 1. In the county of Dallas, on the last Mondays of 

February and August, and may continue three weeks. 

Perry. 2. In the county of Perry, on the third Mondays 

after the last Mondays in February and August, and 
may continue three weeks. 

Hale. 3. In the county of Hale, on the sixth Mondays 

after the last Mondays in February and August, and 
may continue three weeks. 

Lowndes. 4. In the county of Lowndes, on the ninth Mondays 

after the last Mondays in February and August, and 
may continue three weeks. 

Wilcox. 5. I n the county of Wilcox, on the the twelfth Mon¬ 

days after the last Mondays in February and August, 
and may continue three weeks. 

When law SEC. 2. Be it further enacted, That the provisions of 

takes effect. this act shall not go into effect until the expiration of 
the terms of office of the present circuit judges. 

Approved February 12, 1879. 
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No. 86.] AN ACT [H. B. 852. 

To regulate the time of holding the circuit courts of the 
fifth judicial circuit of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the circuit courts of the fifth judicial cir¬ 
cuit shall be held in the several counties composing said 
circuit, at the courthouses thereof, in each year, as fol¬ 
lows : 

Randolph, first Monday in March and September, and 
each term may continue one week. 

Chambers, second Monday in March and September, 
and each term may continue two weeks. 

Tallapoosa, fourth Monday in March and September, 
and each term may continue two weeks. 

Coosa, second Monday after fourth Monday in March 
and September, and each term may continue one week. 

Macon, third Monday after fourth Monday in March 
and September, and each term may continue two weeks. 

Chilton, fifth Monday after fourth Monday in March 
and September, and each term may continue one week. 

Bibb, sixth Monday after fourth Monday in March 
and September, and each term may continue one week. 

Elmore, seventh Monday after the fourth Monday in 
March and September, and the spring term may con¬ 
tinue one week, and the fall term may continue two 
weeks. 

Autauga, eighth Monday after fourth Monday in 
March, and may continue two weeks ; and the fall term 
must begin on ninth Monday after the fourth Monday in 
September, and may continue one week. 

SEC. 2. Be it further enacted, That this act shall not 
take effect until after the first of J anuary, 1881. 

Approved February 12, 1879. 


Fifth judicial 
circuit. 

Randolph. 

Chambers. 

Tallapoosa. 

Coosa. 

Macon. 

Chilton. 
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No. 87.] AN ACT [S. B. 369. 

To fix the times of holding the circuit courts in the sixth 
judicial circuit of Alabama. 

Sixth judicial SECTION 1. Be it enacted by the General Assembly of 

circuit. Alabama, That the circuit courts in the several coun¬ 

ties of Fayette, Greene, Jefferson, Lamar, Pickens, 

Shelby, Sumter, Tuscaloosa, and Walker, which com¬ 
pose the sixth judicial circuit of Alabama, shall be held 
at the courthouses of said counties, respectively, in 
each year, as follows : 

Walker. 1. I n the county of Walker, on the second Mondays 

of February and August, and may continue one week. 

Fayette. 2. In the county of Fayette, on the third Mondays 

in February and August, and may continue one week. 

Lamar. 3. In the county of Lamar, on the third Mondays 

after the first Mondays in February and August, and 
may continue one week. 

Pickens 4. In the county of Pickens, on the fourth Mondays 

after the first Mondays in February and August, and 
may continue two weeks. 

Greene. 5. In the county of Greene, on the sixth Mondays 

after the first Mondays in February and August, and 
may continue two weeks. 

Sumter. 6. In the county of Sumter, on the eighth Mondays 

after the first Mondays in February and August, and 
may continue two weeks. 

Tuscaloosa. 7. I n the county of Tuscaloosa, on the tenth Mon¬ 

days after the first Mondays in February and August, 
and may continue two weeks. 

J efferson. 8. I n the county of J efferson, on the twelfth Mon¬ 

days after the first Mondays in February and August, 
and may continue two weeks. 

Shelby. 9. In the county of Shelby, on the fourteenth Mon¬ 

days after the first Mondays in February and August, 
and may continue two weeks. 

Not affect SEC. 2. Be it further enacted, That this act shall not 
present judge take effect until after the expiration of the term of office 
of the 3d judi- of the judge who was elected in 1874, for the 
cial circuit, third judicial circuit, as the same is now constituted. 

Approved February 12, 1879. 



87 


1878 - 9 . 


No. 88.] AN ACT [S. B. 379. 

To regulate and fix the time of holding the courts in the 

several counties composing the seventh judicial circuit. 

SECTION 1. Be it enacted by the General Assembly of Seventh judi- 
Alabama, That the courts shall be held in the several cial circuit, 
counties composing the seventh judicial circuit, at the 
courthouse in such counties, as follows : 

For the county of Talladega, on the third Mondays Talladega, 
in J anuary and J uly, in each year, and continue three 
weeks. 

I n the county of Clay, on the third Monday after the Clay, 
third Mondays in J anuary and J uly, and continue one 
week. 

I n the county of Cleburne, on the fourth Monday Cleburne, 
after the third Mondays in J anuary and J uly, and con¬ 
tinue one week. 

In the county of Cherokee, on the fifth Monday after Cherokee, 
the third Mondays in J anuary and J uly, and continue 
two weeks. 

I n the county of Calhoun, on the seventh Monday Calhoun, 
after the third Mondays in J anuary and J uly, and con¬ 
tinue two weeks. 

I n the county of St. Clair, on the ninth Monday after St. Clair, 
the third Mondays in J anuary and J uly, and continue 
one week. 

I n the county of Etowah, on the tenth Monday after Etowah, 
the third Mondays in J anuary and J uly, and continue 
two weeks. 

In the county of DeKalb, on the twelfth Monday DeKalb. 
after the third Mondays in J anuary and J uly, and con¬ 
tinue one week. 

In the county of Marshall, on the thirteenth Monday Marshall, 
after the third Mondays in J anuary and J uly, and con¬ 
tinue one week. 

I n the county of Blount, on the fourteenth Monday Blount, 
after the third Mondays in J anuary and J uly, and con¬ 
tinue two weeks. 

I n the county of Cullman, on the sixteenth Monday Cullman, 
after the third Mondays in J anuary and J uly, and con¬ 
tinue one week. 

SEC. 2. Be it further enacted, That this act shall not Not affect 
go into effect until after the expiration of the terms of present judge, 
office of the present circuit judges. 
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SEC. 2. Be It further enacted, That all laws in con¬ 
flict with the provisions of this act, be and the same are 
hereby repealed. 

Approved February 13, 1879. 


No. 89.] AN ACT [S. B.291. 

To fix the time of holding the circuit courts of the 
eighth judicial circuit of Alabama. 

Eighth judi- SECTION 1. Be it enacted by the General Assembly of 

cial circuit. Alabama, That the circuit courts of the eighth judicial 
circuit of Alabama shall be held, in each year, as fol¬ 
lows : 

Lauderdale. I n the county of Lauderdale, on the first Mondays in 

March and September, and may continue two weeks. 

Colbert. In the county of Colbert, on the third Mondays in 

March and September, and may continue two weeks. 

Franklin. I n the county of Franklin, on the first Mondays after 

the fourth Mondays in March and September, and may 
continue one week. 

Marion. In the county of Marion, on the second Mondays 

after the fourth Mondays in March and September and 
may continue one week. 

Winston. I n the county of Winston, on the third Mondays after 

the fourth Mondays in March and September, and may 
continue one week. 

Lawrence. I n the county of Lawrence, on the fourth Mondays 
after the fourth Mondays in March and September, and 
may continue two weeks. 

Morgan. In the county of Morgan, on the sixth Mondays after 

the fourth Mondays in March and September, and may 
continue one week. 

Limestone. In the county of Limestone, on the seventh Mondays 
after the fourth Mondays in March and September, and 
may continue two weeks. 

J ackson. I n the county of J ackson, on the ninth Mondays after 

the fourth Mondays in March and September, and may 
continue two weeks. 

Madison. In the county of Madison, on the eleventh Mondays 

after the fourth Mondays in March and September, and 

Proviso. may continue until business is disposed of; Provided, 

That this act shall not take effect nor go into operation 
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until Tuesday after the first Monday in November, 1880 ; 
And provided further, That the time for holding the fall 
term, 1880, of the circuit courts of the counties of 
Limestone and Madison may be fixed by the judge of 
the eighth judicial circuit. 

SEC. 2. Be it further enacted, That all laws, so far as 
they conflict with this act, are hereby repealed. 

Approved February 12, 1879. 


No. 90.] 


AN ACT [S. B. 156. 


To amend an act to fix the time of holding the circuit 
courts of the twelfth judicial circuit of Alabama, ap¬ 
proved December 14, 1876. 


SECTION 1. Be it enacted by the General Assembly of Twelfth judi- 
Alabama, That the circuit courts of the twelfth judicial cial circuit, 
circuit of Alabama shall be held in each year as follows, 
to-wit: 


In the county of St Clair, on the second Mondays in 
February and August, and continue two weeks. 

In the county of Cherokee, on the fourth Mondays in 
February and August, and continue two weeks. 

I n the county of Cleburne, on the third Mondays in 
March and September, and continue one week. But if 
the business requires it, the court may hold two weeks, 
and in that event the court may order a jury summoned 
from the by-standers for the second week. 

In the county of Calhoun, on the first Mondays in 
April and October, and continue two weeks. 

In the county of Etowah, on the first Monday after 
the fourth Mondays in April and October, and continue 
two weeks. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws contrary to the provisions of this act, be and the 
same are hereby repealed. 

Approved February 13, 1879. 


St. Clair. 
Cherokee. 
Cleburne. 


Calhoun. 

Etowah. 
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No. 91.] AN ACT [S. B. 121. 

To be entitled an act to divide the State into three 
chancery divisions. 

State divided SECTI ONI. Be it enacted by the General Assembly of 

into three di- Alabama, That the State be and it is hereby divided into 
visions. three chancery divisions, to be called the southern, east¬ 
ern, and western chancery divisions of Alabama, to be 
composed of the following counties, respectively, to-wit: 

Southern di- The southern chancery division shall be composed as 

vision. follows : Mobile, Baldwin, Escambia, Conecuh, Coving¬ 
ton, Coffee, Geneva, Dale, Henry, Barbour, Russell, 

Bullock, Pike, Montgomery, Crenshaw, Butler, Lowndes, 

Monroe, Clarke, Choctaw and Washington. 

Eastern divi- The eastern chancery division shall be composed as 

sion. follows : Madison, J ackson, DeKalb, Marshall, Etowah, 

Cherokee, Cleburne, Calhoun, St. Clair, Talladega, Clay, 

Randolph, Chambers, Lee, Macon, Tallapoosa, Coosa, 

Chilton, Elmore, Autauga, Dallas and Wilcox. 

Western divi- The western chancery division shall be composed as 

sion. follows : Marengo, Sumter, Greene, Pickens, Fayette, 

Lamar, Marion, Franklin, Colbert, Lauderdale, Lime¬ 
stone, Lawrence, Winston, Walker, Tuscaloosa, Hale, 

Perry, Bibb, Shelby, Jefferson, Blount, Cullman and 
Morgan. 

Shall not af- SEC. 2. Be it further enacted, That nothing herein 

feet present contained shall affect, in any manner whatsoever, the 
chancellors. jurisdiction of the present chancellors within the five 
chancery divisions existing before the passage of this 
act. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved J anuary 29, 1879. 
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No. 92.] AN ACT [H. B. 306. 

To regulate the times for holding the chancery courts 
in, and for the northern chancery division of Ala¬ 
bama. 

SECTION 1. Be it enacted by the General Assembly of Northern 
Alabama, That after the first day of March, 1879, the chancery divi- 

chancery courts of the northern division are to be held sion. 

in each year, at the court houses, at the following times 
and places : 

Guntersville, on the second Mondays in April and Guntersville. 

October, and hold two days in each term. 

Fort Payne, on Thursday after the second Mondays Fort Payne 

in April and October, and hold three days at each term. 

Centre, on the third Mondays in April and October, Centre, 

and hold three days at each term. 

Gadsden, on Thursday after the third Mondays in Gadsden. 

April and October, and hold three days at each term. 

Ashville, on the fourth Mondays in April and Octo- Ashville. 
ber, and hold two days at each term. 

Blountsville, on Thursdays after the fourth Mondays Blountsville. 
in April and October, and hold three days at each term. 

J asper, on first Mondays after the fourth Mondays in J asper. 

April and October, and hold two days at each term. 

Houston, on Wednesday after the first Mondays after, Houston 
the fourth Mondays in April and October, and hold two 
days at each term. 

Russellville, on the second Monday after the fourth Russellville. 

Mondays in April and October, and hold two days at 
each term. 

Tuscumbia, on Wednesdays after the second Mondays Tuscumbia. 
after the fourth Mondays in April and October, and hold 
for four days at each term. 

Florence, on the third Mondays after the fourth Mon- Florence, 
days in April and October, and hold for one week at 
each term. 

Moulton, on the fourth Mondays after the fourth Moulton. 

Mondays in April and October, and hold for one week 
at each term. 

Somerville, on the fifth Mondays after the fourth Somerville. 

Mondays in April and October, and hold for four days 
at each term. 

Athens, on the sixth Mondays after the fourth Mon- 


Athens. 
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days in April and October, and hold for one week at 
each term. 

Scottsboro. Scottsboro, on the seventh Mondays after the fourth 

Mondays in April and October, and hold for one week 
at each term. 

Huntsville. Huntsville, on the first Monday in J anuary and hold 

for four weeks, and on the first Monday in J uly and 
hold two weeks. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict herewith, be and the same are hereby 
repealed. 

Approved February 8, 1879. 


No. 93. ] AN ACT [S. B. 339. 

To divide the southern chancery division into districts. 

Southern di- SECTI ONI. Be it enacted by the General Assembly of 

vision divided. Alabama, That the southern chancery division be di- 

into districts. vided into districts, as follows, to-wit: 

1st district. 1. The first district shall be composed of the county 

of Choctaw. 

2d district. 2. The second district shall be composed of the 

counties of Mobile, Baldwin and Washington. 

3d district 3. The third district shall be composed of the coun¬ 

ties of Monroe and Clarke. 

4th district. 4. The fourth district shall be composed of the 

counties of Conecuh and Escambia. 

5th district. 5. The fifth district shall be composed of the county 

of Butler. 

6th district. 6. The sixth district shall be composed of the coun¬ 

ties of Crenshaw and Covington. 

7th district. 7. The seventh district shall be composed of the 

county of Lowndes. 

8th district. 8. The eighth district shall be composed of the 

county of Montgomery. 

9th district. 9. The ninth district shall be composed of the county 

of Pike. 

10th district. 10. The tenth district shall be composed of the 

county of Coffee. 

11th district. 11. The eleventh district shall be composed of the 

county of Dale. 
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12. The twelfth district shall be composed of the 12th district, 
counties of Henry and Geneva. 

13. The thirteenth district shall be composed of the 13th district, 
county of Barbour. 

14. The fourteenth district shall be composed of the 14 district, 
county of Russell. 

15. The fifteenth district shall be composed of the 15th district, 
county of Bullock. 

SEC. 2. Be it further enacted, That this act shall not When a c t 
go into effect until after the expiration of the term for taken effect, 
which the present chancellors were elected ; Provided, Proviso as to 

That at an election to be held in the counties of Coffee, certain coun- 
Geneva and Henry, in May, 1879, the boundary line be ties, 
not changed, then Geneva shall form a part of the 
eleventh district. 

Approved February 12,1879. 


No. 94.] AN ACT [S. B. 340. 

To fix the times and places of holding the chancery 
courts is the southern chancery division. 

SECTION 1. Be it enacted by the General Assembly of Southern 
Alabama, That the chancery courts of the southern chancery div- 

chancery division shall be held, in each year, at the fol- sion. 
lowing times and places : 

1. At Butler, in the county of Choctaw, on the sec- Butler, 
ond Mondays in J anuary and J une, and may continue 

three days at each term. 

2. At Mobile, on the fourth Mondays in J anuary and Mobile. 

J une, and may continue three weeks at each term. 

3. At Claiborne, on the third Mondays in J anuary Claiborne, 
and J une, and may continue three days at each term. 

4. At Evergreen, on Thursday after the third Mon- Evergreen, 
days in February and August, and may continue three 

days at each term. 

5. At Greenville, on the fourth Mondays in Feb- Greenville, 
ruary and August, and may continue one week at each 

term. 

6. At Rutledge, on Thursday after the ninth Mon- Rutledge, 
day after the fifth Mondays in February and August, 

and may continue three days at each term. 

7. At Hayneville, on the first Monday after the Hayneville. 
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fourth Monday in February and August, and may con¬ 
tinue one week at each term. 

Montgomery. 8. At Montgomery, on the sixth Monday after the 

fourth Mondays in February and August, and may con¬ 
tinue three weeks at each term. 

Troy. 9. At Troy, on the fifth Monday after the fourth 

Mondays in February and August, and may continue 
one week at each term. 

Elba. 10. At Elba, on the ninth Monday after the fourth 

Mondays in February and August, and may continue 
three days at each term. 

Ozark. 11. At Ozark, on Thursday after the fourth Monday 

after the fourth Mondays in February and August, and 
may continue three days at each term. 

Abbeville. 12. At Abbeville, on the fourth Monday after the 
fourth Mondays in February and August, and may con¬ 
tinue three days at each term. 

Eufaula. 13. At Eufaula, on the third Monday after the fourth 

Mondays in February and August, and may continue 
one week at each term 

Seale. 14. At Seale, on Thursday after the second Monday 

after the fourth Mondays in February and August, and 
may continue three days at each term. 

Union Spri'gs. 15. At Union Springs, on the second Monday after 

the fourth Mondays in February and August, and may 
continue three days at each term. 

Limitation. SEC. 2. Be it further enacted, That this act shall not 
go into effect until after the expiration of the term for 
which the present chancellors were elected ; Provided, 

Proviso as to That in case in the election to be held in May, 1879, in 
Coffee, Henry the counties of Coffee, Henry and Geneva, it shall be 
and Geneva. decided that the boundary lines of said counties shall 
not be changed, then the county of Geneva shall be at¬ 
tached to and join a part of district number eleven [11]. 

Approved February 13,1879. 
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No. 95.] AN ACT [S. B. 185. 

To amend section 608 of the Code, fixing the time of 
holding the courts in the southern chancery divi¬ 
sion. 

SECTI ONI. Be it enacted by the General Assembly of Section 608 
Alabama, That section 608 of the Code of the Code be amended so of the Code 
as to read as follows : amended as to 

The chancery courts of the southern chancery division, south'rn chan- 
are to be held in each year, at the court house, at the eery division, 

following times and places : 

1. At Mobile, on the fourth Mondays in J anuary and Mobile. 

J une, and may continue three weeks at each term. 

2. At Evergreen, on the first Monday after the fourth Evergreen 
Monday in April and October, and may continue three 

days. 

3. At Greenville, on the fourth Monday in April and Greenville 
October, and may continue one week. 

4. At Hayneville, on the second Monday after the Hayneville. 

fourth Monday in April and October, and may continue 

one week. 

5. At Rutledge, on the third Monday after the fourth Rutledge. 

Monday in April and October, and may continue two 

days. 

6. At Montgomery, on the first Monday in April and Montgomery 
October, and may continue three weeks. 

7. At Troy, on Wednesday after the third Monday Troy 

after the fourth Monday in April and October, and may 

continue four days. 

8. At Elba, on the fifth Monday after the fourth Elba 

Monday in April and October, and may continue until 

the business is disposed of. 

9. At Linden, in the county of Marengo, twice in Linden, 

each year, at such times as may be prescribed, by order 

of the chancellor, of which twenty days notice shall be 
given by publication in a newspaper published in said 
county. 

SEC. 2. Be it further enacted, That this act shall take Law takes ef- 
effect from and after its passage, and continue in force feet from its 

during the terms of the chancellors now in office. passage. 

Approved February 12, 1879. 
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No. 96.] AN ACT [S. B. 350. 

To arrange and number the districts, and to fix the 
terms of the courts, of the eastern chancery division. 

Counties com- SECTI ONI. Be it enacted by the General Assembly of 

posing the Alabama, That the counties composing the eastern chan- 
eastern chan- eery division of the State shall be arranged into districts 
eery division, and numbered, as follows : 

The first district shall be composed of the county of 
Madison. 

The second district, of the county of J ackson. 

The third district, of the county of Marshall. 

The fourth district, of the county of DeKalb. 

The fifth district, of the county of Cherokee. 

The sixth district, of the county of Etowah. 

The seventh district, of the county of St. Clair. 

The eighth district, of the county of Calhoun. 

The ninth district, of the county of Cleburne. 

The tenth district, of the county of Talladega. 

The eleventh district, of the county of Clay. 

The twelfth district, of the county of Coosa. 

The thirteenth district, of the county of Elmore. 

The fourteenth district; of the county of Chilton. 

The fifteenth district, of the county of Macon. 

The sixteenth district, of the county of Lee. 

The seventeenth district, of the county of Tallapoosa. 

The eighteenth district, of the county of Chambers. 

The nineteenth district, of the county of Randolph. 

The twentieth district, of the county of Wilcox. 

The twenty-first district, of the county of Autauga. 

The twenty-second district, of the county of Dallas. 

Terms of the SEC. 2. Be it further enacted, That the terms of the 
courts. chancery courts in said districts shall be held, in each 
year, as follows: 

1st district. For the first district, at Huntsville, in Madison county, 

on the first Mondays in J anuary and J uly, and continue 
two weeks. 

2d district. For the second district, at Scottsboro, in J ackson 

county, on the third Mondays in J anuary and J uly, and 
continue three days. 

3d district. For the third district, at Guntersville, in Marshall 

county, on Thursday after the third Monday in J anu¬ 
ary and J uly, and continue three days. 

4th district. For the fourth district, at Fort Payne, in DeKalb 



97 


1878 - 9 . 


county, on the first Monday after the third Monday in 
J anuary and J uly, and continue three days 

For the fifth district, at Centre, in Cherokee county, 
on Thursday after the first Monday after the third Mon¬ 
day in J anuary and J uly, and continue three days. 

For the sixth district, at Gadsden, in Etowah county, 
on the second Monday after the third Mondays in J an¬ 
uary and J uly, and continue three days. 

For the seventh district, at Ashville, in St. Clair 
county, on Thursday after the second Monday after the 
third Mondays in J anuary and J uly, and continue three 
days. 

For the eighth district, at J acksonville, in Calhoun 
county, on the third Monday after the third Mondays m 
J anuary and J uly, and continue three days. 

For the ninth district, at Edwardsville, in Cleburne 
county, on Thursday after the third Monday after the 
third Mondays in J anuary and J uly, and continue three 
days, 

For the tenth district, at Talladega, in the county of 
Talladega, on the fourth Monday after the third Mon¬ 
day in J anuary and J uly, and continue four days. 

For the eleventh district, at Ashland, in Clay county, 
on the Friday after the fourth Monday after the third 
Mondays in J anuary and J uly, and continue two days. 

For the twelfth district, at Rockford, in the county of 
Coosa, on the fifth Monday after the third Monday in 
J anuary and J uly, and continue two days. 

For the thirteenth district, at Wetumpka, in the 
county of Elmore, on Wednesday after the fifth Mon¬ 
day after the third Mondays in J anuary and J uly, and 
continue two days. 

For the fourteenth district, at Clanton, in Chilton 
county, on Friday after the fifth Monday after the third 
Mondays in J anuary and J uly, and continue two days. 

For the fifteenth district, atTuskegee, in Macon 
county, on the sixth Monday after the third Mondays in 
J anuary and J uly, and continue one week. 

For the sixteenth district, at Opelika, in Lee county, 
on the seventh Monday after the third Mondays in 
J anuary and J uly, and continue nine days. 

For the seventeenth district, at Dadeville, in Talla¬ 
poosa county, on Thursday after the eighth Monday 
7 


5th district. 

6th district. 

7th district. 

8th district. 

9th district. 

10th district. 

11th district. 

12th district. 

13th district. 

14th district. 

15th district. 

16th district. 

17th district. 
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after the third Mondays in J anuary and J uly, and con¬ 
tinue three days. 

18th district. For the eighteenth district, at LaFayette, in Cham¬ 

bers county, on the ninth Monday after the third Mon¬ 
days in J anuary and J uly, and continue one week. 

19th district. For the nineteenth district, at Wedowee, in Randolph 

county, on the tenth Monday after the third Mondays in 
J anuary and J uly, and continue three days. 

20th district. For the twentieth, district, at Camden, in Wilcox 

county, on the eleventh Monday after the third Mon¬ 
days in J anuary and J uly, and continue three days. 

21st district. For the twenty-first district, at Prattville, in Autauga 

county, on Thursday after the eleventh Monday after 
the third Mondays in J anuary and J uly, and continue 
three days. 

22d district. For the twenty-second district, at Selma, in Dallas 

county, on the twelfth Monday after the third Mondays 
in J anuary and J uly, and continue two weeks. 

Limitation of SEC. 3. Be it further enacted, That this act shall not 

act. go into effect until the expiration of the term of office 

of the present chancellors. 

SEC. 4. Be it further enacted, That all laws in conflict 
with this act, be and the same are hereby repealed. 

Approved J anuary 13, 1879. 


No. 97.] AN ACT [S. B. 346. 

To regulate the times and places of holding the chan¬ 
cery courts in the western chancery division of Ala¬ 
bama, composed of the counties of Marengo, Sumter, 
Greene, Pickens, Fayette, Lamar, Marion, Franklin, 
Colbert, Lauderdale, Limestone, Lawrence, Winston, 
Walker, Tuscaloosa, Hale, Perry, Bibb, Shelby, Jef¬ 
ferson, Blount, Cullman, and Morgan. 

SECTI ON 1. Be it enacted by the General Assembly of 
Western Alabama, That the courts of chancery m the western 
chancery divi- chancery division shall be held at the times and places 
sion. as follows: 

1st district In the first district, composed of the county of Ma¬ 

rengo, at the courthouse at Linden, on the second Mon¬ 
day in J anuary and J uly, and may continue one week. 

2d district. I n the Second district, composed of the county of 




99 


1878 - 9 . 


Sumter, at the courthouse at Livingston, on the third 
Monday in J anuary and J uly, and may continue one 
week. 

In the third district, composed of the county of 
Greene, at the courthouse at Eutaw, on the fourth Mon¬ 
day in J anuary and J uly, and may continue one week. 

I n the fourth district, composed of the county of 
Hale, at the courthouse at Greensboro, on the first 
Monday after the fourth Monday in J anuary and J uly, 
and may continue one week. 

I n the fifth district, composed of the county of Perry, 
at the courthouse at Marion, on the second Monday 
after the fourth Monday in J anuary and J uly, and may 
continue one week. 

I n the sixth district, composed of the county of Bibb 
at the courthouse at Centreville, on the third Monday 
after the fourth Monday in J anuary and J uly, and may 
continue two days. 

I n the seventh district, composed of the county of 
Shelby, at the courthouse at Columbiana, on Thursday 
after the third Monday after the fourth Monday in J an¬ 
uary and J uly, and may continue three days. 

I n the eighth district, composed of the county of J ef- 
ferson, at the courthouse at Birmingham, on the fourth 
Monday after the fourth Monday in J anuary and J uly, 
and may continue four days. 

I n the ninth district, composed of the county of Tus¬ 
caloosa, at the courthouse at Tuscaloosa, on Friday 
after the fourth Monday after the fourth Monday in 
J anuary and J uly, and may continue four days. 

I n the tenth district, composed of the county of 
Pickens, at the courthouse at Carrollton, on Thursday 
after the fifth Monday after the fourth Monday in J an¬ 
uary and J uly, and may continue three days. 

In the eleventh district, composed of the counties of 
Lamar and Marion, at the courthouse at Vernon, on the 
sixth Monday after the fourth Monday m J anuary and 
J uly, and may continue three days. 

In the twelfth district, composed of the county of 
Fayette, at the courthouse at Fayetteville, on Thursday 
after the sixth Monday after the fourth Monday in J an¬ 
uary and J uly, and may continue three days. 

In the thirteenth district, composed of the counties 
of Walker and Winston, at the courthouse at J asper 


3d district. 

4th district. 

5th district. 

6th district. 

7th district. 

8th district. 

9th district. 

10th district. 

11th district. 

12th district. 

13th district. 
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on the seventh Monday after the fourth Monday in 
J anuary and J uly, and may continue three days. 

14th district I n the fourteenth district, composed of the counties 

of Blount and Cullman, at the courthouse at Blounts- 

ville, on Thursday after the seventh Monday after the 

fourth Monday in J anuary and J uly, and may continue 

three days. 

15th district. I n the fifteenth district, composed of the county of 

Morgan, at the courthouse at Summerville, on the eighth 
Monday after the fourth Monday in J anuary and J uly, 
and may continue three days. 

16th district. I n the sixteenth district, composed of the county of 

Limestone, at the courthouse at Athens, on Thursday 
after the eighth Monday after the fourth Monday in 
J anuary and J uly, and may continue one week. 

17th district. I n the seventeenth district, composed of the county 

of Lawrence, at the courthouse at Moulton, on Thurs¬ 
day after the ninth Monday after the fourth Monday in 
J anuary and J uly, and may continue one week. 

18th district. In the eighteenth district, composed of the county of 

Franklin, at the courthouse of said county, on the tenth 
Monday after the fourth Monday in J anuary. and J uly, 
and may continue two days. 

19th district. I n the nineteenth district, composed of the county of 

Colbert, at Tuscumbia, on Wednesday after the tenth 
Monday after the fourth Monday in J anuary and J uly, 
and may continue four days. 

20th district. I n the twentieth district, composed of the county of 

Lauderdale, at the courthouse at Florence, on the 
eleventh Monday after the fourth Monday in J anuary 
and J uly, and may continue one week. 

Limitation. SEC. 2. Be it further enacted, That this act shall not 

take effect till the expiration of the term of office of the 
chancellors now holding .office in this State. 

Approved February 12, 1879. 
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No. 98.] AN ACT [H. B. 173. 

To fix the time of holding the circuit courts of the sixth 

judicial circuit of Alabama, and to regulate the prac¬ 
tice therein. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the circuit courts of the sixth judicial 
circuit of Alabama shall be held in each year as fol¬ 
lows, viz : In the county of Clarke, on the first Mon- Clarke, 
day after the fourth Monday in March and September, 
and may continue one week. I n the county of Wash- Washington, 

ington, on the second Monday after the fourth Monday 
in March and September, and may continue one week. 

I n the county of Baldwin, on the fourth Monday after Baldwin. 

the fourth Monday m March and September, and may 

continue two weeks. The terms of the circuit court of 

Mobile county shall commence on the third Monday of Mobile. 

November and first Monday of March in each year; 

said terms shall continue as long as the business of the 

court shall require. Provided, The term beginning on Proviso as to 

the first Monday in March shall not continue beyond Mobile. 

the last Saturday in J une of each year; And Provided 

also, That temporary adjournments of the court during 

said terms may be made as the judge thereof shall order 

to edible him to hold the other courts in his circuit; 

and such temporary adjournments may, from time to 

time, be ordered within said term as the business of said 

court may allow, and as may be deemed expedient and 

proper by the judge of said court 

SEC. 2. Be it further enacted, That in the counties of Time of plead- 
Clarke, Washington and Baldwin, the defendant must, ing in Clarke 

in all cases that stand for trial, plead or demur to the Washington 

complaint within the first day of the term, and the and Baldwin 

pleadings made up within the next succeeding day, un¬ 
less the time be enlarged by the court. 

SEC. 3. Be it further enacted, That the criminal docket When criminal 
at the said courts of the counties of Clarke, Washington docket must 
and Baldwin, may, at the discretion of the presiding be taken up. 

judge, be called on Tuesday of the first week of the 
court, and witnesses in all cases not capital shall be 
required to attend on that day. Provided, however, That 
criminal cases may be set for trial on any days of the 
term, by order of the court. 

SEC. 4. Be it further enacted, That all process from 
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Special rules the circuit court of Mobile county, whether mesne or final, 
for Mobile co. which is now required to be made returnable on the 
first day of the terms of said court, may be made return¬ 
able on the first Monday of any month during said term, 
as well as to the first day of the term herein named, and 
be executed accordingly. Provided, That not less than 
twenty days, nor more than six months, shall intervene 
between the issuance and the return day of mesne pro¬ 
cess to bring parties into court to enter suits and com¬ 
plaints ; and all executions and final process shall be 
made returnable on the first Monday of the month, 
whether in term time or not, next after the expiration 
of five months from the date of issuance thereof. 

SEC. 5. Be it further enacted, That parties served 
with mesne process to appear in the circuit courts of 
Mobile county, and answer to any suit or demand, shall 
enter their appearance within three days after the 
return day named in the writ, if he, she or they have 
been served therewith twenty days before said return 
day, or if he, she or they have not been served twenty 
days, then within three days of the first return day after 
such service has been effected, if that day occurs in 
term time, or if not, then within the first three days of 
the next succeeding term ; and all causes shall stand for 
trial on the first Monday of the month next succeeding 
such appearance day, if in term time, or if not, then on 
the first day of the next succeeding term. 

SEC. 6. Be it further enacted, That the judge of the 
circuit court of Mobile county shall have power to make 
and adopt such rules of practice for the circuit court of 
Mobile county, and for the orderly conducting of the 
business of said court, conformable to the laws in force, 
as a proper system of city practice may require, and 
may amend the same, from time to time, as experience 
may suggest in improvements and amendments, subject, 
however, to the supervision of the Supreme Court of the 
State. 

SEC. 7. Be it further enacted, That all laws and parts 
of laws, contravening the provisions of this act be, and 
the same are hereby repealed. 

Approved December 9, 1878, 
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No. 99.] AN ACT [H. B. 153. 

To amend subdivisions two (2), three (3), and four (4), 
of section 651 of the Code of 1876, in relation to the 
time for holding the circuit courts in the 11th judicial 
circuit. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That subdivisions two (2), three (3), and 
four (4), of section 651 of the Code of 1876, on page 327, 
in relation to the time of holding the circuit courts in 
the 11th judicial circuit, be amended so as to read as 
follows: 

2. Crenshaw, on the second Mondays in March and 
September, and may continue one week. 

3. Escambia, on the third Monday in March, and 
may continue two weeks ; and on the third Monday in 
September, and may continue one week. 

4. Conecuh, on the first Monday after the fourth 
Monday in March, and may continue two weeks ; and on 
the fourth Monday in September, and may continue two 
weeks. 

SEC. 2. Be it further enacted, That said subdivisions 
of said section 651, as it now stands, in the Code of 
1876, be and the same is hereby repealed. 

Approved J anuary 16,1879. 


No. 100.] AN ACT [H. B. 199. 

To change the times of holding the circuit courts in the 

counties of Winston, Marion, Walker and Fayette. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the terms of the circuit court in the 
counties of Walker, Winston, Marion and Fayette, com¬ 
posing part of the third judicial circuit of the State of 
Alabama, be held in each of said counties as follows : 

I n the county of Walker, on the last Monday in Feb¬ 
ruary and August, in each year, and may continue one 
week. 

I n the county of Winston, on the first Mondays in 
March and September, in each year, and may continue 
one week. 


Section 

amended. 

Crenshaw. 

Escambia. 

Conecuh. 


Walker. 

Winston, 
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Marion. In the county of Marion, on the second Mondays in 

March and September, and may continue one week. 

Fayette. In the county of Fayette, on the fourth Mondays in 

March and September, and may continue one week. 

When act SEC. 2. Be it further enacted, That the provisions of 

takes effect. this act shall take effect from and after the first day of 
May,1879. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved February 13, 1879. 


No. 101.] AN ACT [H. B. 818. 

To repeal subdivision three, of section 651 (750), of the 
Code of 1870, concerning the time of holding the cir¬ 
cuit court of Talladega county, and by amending said 
section, to prescribe a different time for holding said 

court. 

Section SECTION 1. Be it enacted by the General Assembly of 

amended as Alabama, That subdivision three, of section 651 (750), 
Talladega of the Code of 1876, proscribing the time of holding the 
county. circuit court of Talladega county, which reads as fol¬ 

lows : 3. Talladega, on the first Monday in March, and 
may continue four weeks; and on the second Monday 
in September, and may continue three weeks, "be and 
the same is hereby repealed. And, in lien thereof, said 
section is hereby amended as follows : The circuit 
court of Talladega county shall be held on the fourth 
Monday after the fourth Monday in March, and on the 
fourth Monday after the fourth Monday in September, 
in each year, and said court may continue in session at 
each term until all the business of the term is disposed 
of. 

SEC. 2. Be if further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved February 11, 1879. 
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No. 102.] AN ACT [S. B 337. 

Fixing the time of holding the circuit court in Chilton 
county in this State. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
the circuit court for Chilton county shall be held on the 
fourth Monday in March and September, in each year, 
and may continue one week. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved February 10, 1879. 


No. 103.] AN ACT [H. B. 848 % 

To repeal an act to repeal an act to repeal section 4031 
(482) of the Revised Code, in so far as the same ap¬ 
plies to the county of Covington, and to re-enact said 
original section 4031 (482). 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to repeal an act 
to repeal section 4031 (482) of the Revised Code, in so 
far ay the same applies to the county of Covington, and to 
re-enact said original section 4031 (482)," approved Feb¬ 
ruary 6, 1877, be and the same is hereby repealed ; 
Provided, That this act shall not be so construed as to 
affect the cases on the docket at the time of its passage. 
Approved February 13, 1879. 


No. 104.] AN ACT [H. B. 263. 

To regulate the terms of the circuit court of Shelby 
county, in the tenth judicial circuit of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That hereafter the circuit courts of Shelby 
county shall be held on the first Monday after the fourth 
Monday in March, and may, continue two weeks, and the 


Chilton coun¬ 
ty. 


Section 

changed 


Proviso. 


Shelby co'nty. 
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first Monday after the fourth Monday in September, and 
may continue two weeks. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved J anuary 25, 1879. 


No. 105.] AN ACT [H. B. 105. 

To repeal sections 718 to 724, inclusive, of the Code of 
Alabama, and also, to repeal sections 4702 to 4731, 
inclusive, of the Code of Alabama, so far as the said 
sections relate to the county of Perry. 

SECTION 1. Be it enacted by the General Assembly of 
Cases trans- Alabama, That sections 718, 719, 720, 721, 722, 723 and 
ferred from 724 of the Code of Alabama, and also sections 4702, 

county court 4703, 4704, 4705, 4706, 4707, 4708, 4709, 

to circuit 4712, 4713, 4714, 4715, 4716, 4717, 4718, 

court. 4721, 4722, 4723, 4724, 4725, 4726, 4727, 

4730 and 4731 of the Code of Alabama, be and the same 
are hereby repealed, so far as they relate to the county 
of Perry ; Provided, That all cases and indictments 
pending and undetermined in the county court of Perry 
county, whether the same be on the docket or with¬ 
drawn, and filed in said court, shall be transferred, by 
the judge of the county court, to the circuit court of 
said county, and all such causes shall be tried and dis¬ 
posed of by said circuit court as if they had originated 
in said court. 

Approved February 13, 1879. 


No. 106.] AN ACT [H. B. 618. 

To regulate the holding of the circuit courts of Barbour 

county. 

First week of SECTION 1. Be it enacted by the General Assembly of 

each term at Alabama, The circuit court for the county of Barbour 
Clayton. State shall be held, in each year, as follows : The first week 
docket taken of each term of said court shall be held at the court 
up Wedn'sday. 


4710, 4711, 
4719, 4720, 
4728, 4729, 
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house of said county, in the town of Clayton, and the 
State docket shall be taken up on Wednesday of said 
week. The second week of each term of said court shall 
be held in the city of Eufaula, beginning on the second 
Monday after the court opens at Clayton, and may be 
continued until the businesses disposed of, and the State 
docket shall be taken up on Thursday of said week. 

SEC. 2. Be it further enacted, That all process for 
causes to be heard in said court at Clayton shall so 
designate, and that all process for causes to be heard in 
said court at Eufaula shall so designate. 

SEC. 3. Be it further enacted, That the clerk of said 
court shall keep an office at the court house in Clayton, 
and another office in said city of Eufaula, and that the 
records, docket, and papers of causes to be heard in Eu¬ 
faula, shall be kept in his office there, and the records, 
docket, and papers of causes to be heard at Clayton, 
shall be kept in his office there ; that said clerk may re¬ 
side either in Clayton or in Eufaula, but shall have a 
competent assistant at the place where he does not 
attend in person, and both offices shall be kept open for 
the transaction of business as is required by law of 
clerks of the circuit courts. 

SEC, 4. Be it further enacted, That petit juries shall 
be drawn for each week of said court as provided by law, 
the time and place of their service to be designated by 
the officers drawing and summoning them. 

SEC. 5. Be it further enacted, That as grand juries 
are drawn by law for the circuit courts of this State, two 
grand juries shall be drawn and summoned for each 
term of said court, one for the first week to serve at 
Clayton, and one for the second week, and until dis¬ 
charged, to serve at Eufaula. 

SEC. 6. Be it further enacted, That whenever, from 
any cause, a civil or criminal cause pending in said 
court at Clayton shall not be tried at Clayton during the 
first week of any term, the presiding judge may, at his 
discretion, set over said cause to be tried at Eufaula 
during the remainder of said term, whereupon the same 
shall be tried on the original papers, dockets and records, 
the same as if tried where the process was returnable, 
except that in no criminal case where the defendant, 
and in no civil case where the plaintiff or defendant 
shall reside in said county west of the line between 
range 27 and range 28, the trial shall be held in Eufaula, 


2d week at 
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without the consent of such defendants in criminal case, 
and such plaintiff and defendant in civil case, or their 
attorneys of record, made in writing or announced in 
open court. 

SEC. 7. Be it further enacted, That whenever a crim¬ 
inal or civil case shall be pending in the court to be held 
at Eufaula, if the defendant shall reside west of said line 
between range 27 and range 28, it shall be the duty of the 
said judge of the said court, on the application of such 
defendant or his attorney, in writing, or in open court, to 
transfer said cause to the court held in Clayton, to be 
there tried on the original papers the same as if the pro¬ 
cess had been originally returnable to Clayton. 

SEC. 8. Be it further enacted, That whenever a civil 
or criminal cause shall be pending in the circuit court to 
be held at Clayton, if the defendant shall reside east of 
said line between range 27 and 28, it shall be the duty 
of the judge of said court, on the application of such de¬ 
fendant or his attorney, in writing, or in open court, to 
transfer said cause to the court held in Eufaula, to be 
there tried on the original papers the same as if the 
process had been originally returnable to Eufaula. 

Authority SEC. 9. Be it further enacted, That the person em- 

giv'n to clerk's ployed by the clerk of the circuit court to keep an office 

deputy at Eu- at Clayton or Eufaula, shall, in the name of such clerk, 
faula. have and exercise all the powers now or hereafter vested 
in the clerks of the circuit court in this State, and the 
clerk of the circuit court shall be responsible for all the 
acts, defaults, and omissions of such person so appointed 
his deputy, and may require a bond of such person in 
the same amount as he is required to give as clerk of 
said circuit court, and conditioned as his bond as such 
clerk. 

Relating to SEC. 10. Be it further enacted, That in all cases of 

appeals and appeal, where the defendant resides west of said line 
hearing there- between range 27 and 28, the appeal shall be taken to 
of. be heard at Clayton, and in all cases where such de¬ 

fendant resides east of said line, the appeal shall be 
taken to be heard at Eufaula. And in all preliminary 
examinations before committing magistrate, defendants 
may be required to give bond, to appear and answer 
any criminal charge in said court, either at Eufaula or 
at Clayton, according to the discretion of such magis¬ 
trate. 
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SEC. 11. Be it further enacted, That any person in¬ 
dicted or bound over to answer any criminal offence in 
said county, if unable to give bond for his appearanse at 
court shall be confined in the jail at Clayton, if he be a 
resident of said county living west of said range line, 
between range 27 and 28, and if such person reside east 
of said line he shall be confined in the jail at Eufaula, 
except that such persons may be confined in the jail at 
either place, when in the opinion of the judge of said 
court the jail in the other place is not secure ; Provided, 
however, That until a safe and suitable jail erected in 
Eufaula, all persons required to be confined in the county 
jail of said county of Barbour, shall be confined in the 
jail at Clayton. 

SEC. 12. Be it further enacted, That after the erection 
of a safe and suitable jail in the city of Eufaula, all per¬ 
sons sentenced by the court held at Eufaula to impris¬ 
onment in the county jail of Barbour county, shall be 
confined in the jail at Eufaula ; and all persons sen¬ 
tenced by the court held at Clayton to imprisonment in 
the county jail of Barbour county, shall be confined in 
the jail at Clayton ; Provided, however, That, if in that 
opinion of the judge of the circuit court for said county 
either jail become unsafe or unsuitable for the confine¬ 
ment of prisoners, he may, by an order made either in 
term time or in vacation, and spread upon the minutes 
of the court, both at Eufaula and Clayton, direct that 
all prisoners be confined in the other jail ; and he shall, 
in term time or vacation, annul and set aside said order 
as soon as he becomes satisfied that such unsafe or un¬ 
suitable jail has been repaired, and such annulling order 
shall be entered upon the minutes of the courts, both at 
Eufaula and Clayton. 

SEC. 13. Be it further enacted, That the court held J urisdiction. 

at Eufaula, and the court held at Clayton, shall each 
have jurisdiction of all causes, civil and criminal, which 
in conferred by law upon the circuit court in this State. 

Approved February 12, 1879. 
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No. 107.] AN ACT [H. B. 224. 


To amend subdivision four of section (651) of the Code 
of Alabama, on page 326 thereof, as to the time of 
holding the circuit court of Choctaw county, in the 
seventh judicial circuit, 


Circuit court SECTION 1. Be it enacted by the General Assembly of 

held on 5th Alabama, That the fourth subdivision of section (651) 

4th Mondays of the Code of Alabama, on page 326 thereof, be so 

in March and amended as to read as follows : 4. Choctaw, on the fifth 

September. Mondays after the fourth Mondays in March and Sep¬ 
tember, and may continue two weeks. 

SEC. 2. Be it further enacted, That all laws in con¬ 
flict with this act are hereby repealed. 

Approved February 12, 1879. 


No. 108. ] AN ACT [S. B. 297. 

To change the time of holding the J anuary term of the 
circuit court of Blount county. 

Changed from SECTION 1. Be it enacted by the General Assembly of 

1st Monday in Alabama, That the term of the circuit court now held in 
J anuary to 3d Blount county on the first Monday in J anuary, be and 
Monday in the same is hereby changed to the third Monday in 
March. March, in each year, and may .continue two weeks. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be and 
the same are hereby repealed. 

Approved February 12, 1879. 


No. 109.] AN ACT [S. B. 302. 

To fix the time of holding the fall term of the circuit 
court of the county of Clarke, for the year 1879. 

SECTION 1. Be it enacted by the General Assembly of 

Clarke county. Alabama, That the fall term of the circuit court of the 

county of Clarke, for the year 1879, shall begin on the 

fourth Monday of September, and may continue two 
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weeks ; Provided, The pleadings shall be made up, and 
and causes called for trial, as now prescribed by law. 

SEC. 2. Be if further enacted, That all laws and parts 
of laws contravening the provisions of this act, are here¬ 
by repealed. 

Approved February 12, 1879. 


No. 110. ] AN ACT [H. B. 710. 

To establish an inferior court of criminal jurisdiction 
for the county of Mobile, and to define the jurisdic¬ 
tion of said court, and the criminal jurisdiction of 
justices of the peace in said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That at the general election in this State, to Criminal jus- 

be held in the month of August, A. D., 1880, and every tice elected, 
six years thereafter, there shall be elected, by the qual¬ 
ified electors of Mobile county, an officer, to be known 
and designated as criminal justice of Mobile county, 
who shall be a qualified voter in said county at the time 
of his election, and learned in the law ; that until such 
election, the said office shall be filled by appointment of 
the Governor, who shall, within thirty days after the Governor may 

passage of this act, appoint some duly qualified person appoint in cer- 
to said office, and in case of a vacancy occurring at any tain cases, 
time in said office, the governor shall, in the same man¬ 
ner, fill such vacancy ; and the person so appointed 
shall hold office until his successor shall be duly elected 
and qualified. 

SEC. 2. Be it further enacted, That before said crim- Bond, 

inal justice shall enter upon the discharge of the duties 
of his office, he shall give bond, with security, in the 
sum of three thousand dollars, to be conditioned and 
approved m the same manner as is required by law for 
the conditioning and approving of the bonds of justices 
of the peace. 

SEC. 3. Be it further enacted, That the said criminal Justice shall 
justice shall reside in the county of Mobile, and shall reside in Mo- 

hold his office in the city of Mobile, in a building or bile, 

room to be provided and furnished, by the commission- Commission¬ 

ers court of Mobile county, with suitable furniture, fuel, ers court must 

provide office. 
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lights, books, and stationery, in the same manner as is 
the city court of Mobile. 

SEC. 4. Be it further enacted, that said criminal jus- 
Powers and ju tice shall be a magistrate and conservator of the peace, 
risdiction of with all the powers of a magistrate or a conservator of 
said justice, the peace which are or may be by law conferred upon 
justices of the peace within said county. He shall also 
have jurisdiction of the following offenses, viz.: Viola¬ 
tions of Sunday, vagrancy, assaults, assaults and bat¬ 
teries, affrays, violations of the game laws, and petit 
larceny, whether at common law or by statute ; also, the 
obtaining of money or other thing of value by false 
pretenses, or taken with the intent to defraud another; 
embezzlement; the receiving of stolen or embezzled 
goods, knowing them to be stolen or embezzled ; and 
malicious mischief, when the value of the property ob¬ 
tained, embezzled, received, or injured does not exceed 
twenty-five dollars in value ; failure to work on the pub¬ 
lic roads under section 4213 of the Code. He shall 
also have jurisdiction of offenses created by sections 
4200, 4412, 4419, 4425, 4426, 4427, 4428, 4408, 4409, 

4413, 4417, 4199, 4201, 4354 and 4364 of the Code, and, 
generally, the said criminal justice shall exercise all 
other jurisdiction, and have all of the other powers and 
authorities in said county which are or may be by law 
conferred on justices of the peace in criminal and quasi 
criminal cases, and shall have the same power to im¬ 
prison or sentenced to hard labor the defendant for non¬ 
payment of costs as is possessed by the circuit or city 
courts of this State. 

May punish SEC. 5. Be it further enacted, That said criminal jus- 

for contempt, tice shall have power to punish for contempt by fine not 
exceeding fifteen dollars, and by imprisonment not to 
exceed twenty-four hours, one or both. 

SEC. 6. Be it further enacted, That the court of said 
Court of re- criminal justice shall be a court of record, and he shall 
cord. have an official seal, which shall be affixed, by him or 
his clerk, to all certificates, but such seal shall not re¬ 
quire a State revenue stamp to be affixed thereto. He 
shall keep, in a book to be furnished by the commission- 
Docket. ers, a properly arranged docket of all cases tried by, 
and examinations had before him, which docket shall 
set forth the nature of each case, the date of issue, and 
return of all process, and shall contain a record of the 
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judgment rendered therein, together with an itemized 
copy of the bill of costs, and by whom paid. 

SEC. 7. Be it further enacted, That the forms author¬ 
ized by law to be used by justices of the peace in like 
proceedings, or others substantially the same, may be 
used by said criminal justice, and such criminal justice 
may perform all clerical duties of his office, or he may 
employ a clerk, at his own expense, who may do all acts 
not judicial in their character. 

SEC. 8. Be it further enacted, That the same costs 
shall be taxed and collected by the said criminal justice, 
and in the same manner as is provided by sections 5036, 
5037, 5038, 5039, and 5040 of the Code, and when the 
prosecution is frivolous or malicious, the said justice 
may charge the prosecutor with the costs ; if the defend- 
and be acquitted, or discharged, for which costs said 
prosecutor may confess judgment, with good and suffi¬ 
cient sureties, and, failing so to do, or to pay the same 
presently, must be imprisoned in the county jail, or 
sentenced to hard labor for the county, for not exceed¬ 
ing ten days. 

SEC. 9. Be it further enacted, That it shall be the 
duty of such criminal justice to report and pay into the 
county treasury, on or before the first day of each term 
of the city court, the amount of fines, forfeitures, pen¬ 
alties and costs collected by him since the date of his 
last report. 

SEC. 10. Be it further enacted, That witnesses in cases 
before such criminal justice shall be entitled to the same 
fees, to be collected in the same manner, as is provided 
in like cases before justices of the peace, and for which 
they shall, at the end of the trial or examination, re¬ 
ceive certificates, and if the said fees are not called for 
within six months, they shall be forfeited and paid into 
the county treasury. 

SEC. 11. Be it further enacted, That the provisions of 
sections 4694, 4695, 4696, 4697, 4700 and 4701, shall be 
applicable to trials before said criminal justice. 

SEC. 12. Be it further enacted, That the court of said 
criminal justice shall be open for the transaction of bus¬ 
iness at all times, excepting on Sundays and legal 
holidays. And it shall be the duty of the solicitor of 
Mobile county, to prosecute, m the name of the State, 
such offenses as may be tried before such criminal 
8 
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justice ; Provided, That such solicitor need not attend if 
he is engaged in the city or circuit courts, nor unless 
specially requested by said criminal justice. 

Salary. SEC. 13. Be it further enacted, That the compensa¬ 

tion of such criminal justice shall be eighteen hundred 
dollars, payable monthly, out of the county treasury. 

SEC. 14. Be it further enacted, That the said criminal 
Marshal. justice shall appoint a marshal and deputy marshal for 
Deputy mar- his said court, who shall have the powers and authorities 
shall of constables, and who shall be required to serve all 
process of said court, and they, or either of them, shall 
act as bailiffs of said court whenever required by the said 
justice. The said marshal shall be required to give a 
bond in the sum of one thousand dollars, and the said 
deputy marshal shall be required to give a bond in the 
sum of five hundred dollars, to be conditioned, executed, 
and approved, with sufficient sureties, in the same man¬ 
ner as is provided by law for the conditioning, execu¬ 
tion, and approval of the bonds of constables ; and the 
Salary of mar- said marshal shall receive for his services at the rate to 
shals. sixty dollars per month, and the said deputy marshal 
shall receive for his services at the rate of forty-five dol¬ 
lars per month, which said sums shall be paid out of the 
county treasury, monthly. And the said marshal or 
deputy marshal may be suspended, removed, or fined 
for misfeasance or nonfeasance in office ; Provided, That 
in any case where he or they may be fined, the said 
marshal or deputy marshal shall have the right of ap¬ 
peal therefrom to the city or circuit court of Mobile 
Sheriff or po- county ; Provided, That the sheriff or any constable may 
lice officer may be required, or any police officer of the city of Mobile 
act as marshal or other person may be deputized, to execute any pro¬ 
cess from said court whenever the same may be neces¬ 
sary, and when much sheriff, constable, police officer, or 
other person shall execute any such process they shall 
be entitled to receive the same fees therefor which are 
allowed by law to constables for such services, which 
shall be paid at the end of each month, out of the county 
treasury, on the certificate of said criminal justice. 

Limitation of SEC. 15. Be it further enacted, That justices of the 

powers of jus- peace and notaries public who now are or who may here- 
tices and no- after be elected or appointed for any portion of the ter- 
taries ritorial limits embraced within the municipality incor¬ 
porated as the mayor, aldermen, and common council of 

the city of Mobile, shall be conservators of the peace 
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and shall have civil jurisdiction only. And all laws or 
parts of laws conferring on such justices and notaries 
public jurisdiction in criminal or quasi criminal cases, 
and all laws conferring powers of magistrates m crim¬ 
inal matters on such officers, be and the same are hereby 
repealed. And no justice of the peace or notary public 
hereafter elected or appointed for or within any other 
municipal corporation, which may be created within the 
limits of the municipality first mentioned, shall have 
other jurisdiction or power than that authorized or given 
to justices of the peace by this section. 

SEC. 16. Be it further enacted, That justices of the 
peace within the county of Mobile and outside of the 
limits described in the preceding section, in addition to 
the jurisdiction and powers now conferred by law, shall 
also have jurisdiction of horse racing on the public 
roads, and also of offenses declared by sections 4199, 
4200, 4210, 4219, 4220, 4221, 4241, 4405, 4406 of the 
Code. 

SEC. 17. Be it further enacted, That all laws and 
parts of laws contrary to the provisions of this act, be 
and the same are hereby repealed. 

Approved February 12, 1879. 


No. 111.] AN ACT [H. B. 351. 

To establish a chancery court for the county of Cullman, 
and to fix the time of holding the same. 

SECTION I. Be it enacted by he General Assembly of 
Alabama, That the said county of Cullman is formed 
into a chancery district, and attached to and made a 
part of the northern chancery division of Alabama. 

SEC. 2. Be it further enacted, That said chancery 
district, composed of said county, shall constitute the 
seventeenth district of said northern chancery division. 

SEC. 3. Be it further enacted, That said chancery 
court shall be held at the court house, in the town of 
Cullman, in said county, on the Friday after the fourth 
Monday after the fourth Mondays in April and October, 
in each year, and may continue each session two days, 

Approved February 12, 1879. 
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No.112.] AN ACT [s. B. 33. 

To attach the counties of Cherokee and Etowah to the 
northern chancery division of the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Attached to Alabama, That the counties of Cherokee and Etowah, 
north'rn chan- be and they are hereby attached to and made a part of 
eery division. the northern chancery division of Alabama. 

Approved December 4, 1878. 


No. 113.] AN ACT [S. B. 40. 

To detach the chancery district composed of the county 
of Marengo from the western chancery division, and 
attach the same to the southern chancery Division of 
the State of Alabama. 


SECTION 1. Be it enacted by the General Assembly of 
Detach'd from Alabama, That the chancery district composed of the 

county of Marengo, be and the same is hereby detached 
and taken from the western chancery division, and at¬ 
tached to and made a part of the southern chancery di¬ 
vision of the State of Alabama. 

SEC. 2. Be it further enacted, That said chancery 
district shall constitute the ninth district of said south¬ 
ern chancery division. 

Approved December 4, 1878. 
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No. 114.] AN ACT [H. B. 10. 

To repeal an act entitled an act to establish a court of 
quarter sessions for Perry county. 

Repealing SECTION 1. Be it enacted by the General Assembly of 

clause Alabama, That an act entitled " An act to establish a 

court of quarter sessions for Perry county,” approved 
February 23, 1876, be and the same is hereby repealed. 

SEC. 2. Be it further enacted, That all records of civil 
and criminal causes now pending m said court of quarter 
sessions for Perry county, together with all books, 
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papers, and files pertaining to such civil and criminal 
causes, shall be transferred by the clerk of said court of 
quarter sessions for Perry county, to the office of clerk 
of the circuit court of Perry county ; that all persons 
who are required by any bail, bond, or order of said 
court of quarter sessions for Perry county to appear at 
the next term thereof, either at Marion or Uniontown 
in said Perry county, shall be required to appear at the 
next term of the circuit court of Perry county, and that 
this act shall not be construed as a dismissal or discon¬ 
tinuance of any cause or prosecution on the dockets of 
said court of quarter sessions for Perry county, but all 
such cases shall be triable in the circuit court of Perry 
county, as fully as if they had been originally instituted 
in said circuit court; Provided, that such records, 
books, papers and files so transferred by the clerk of 
said court of quarter sessions for Perry county, to the 
office of the clerk of the circuit court of Perry county, 
shall in all respects be taken, held and located as re¬ 
cords of said circuit court, and that all proceedings 
arising, or hereafter to arise in, upon or in relation to 
any judgment rendered in said court of quarter sessions 
for Perry county, or upon any bail bond given in said 
court of quarter sessions for Perry county, shall be said 
in said circuit court the same in all respects as if the 
causes in which said judgments were rendered or bail 
bonds given, said been originally commenced in said 
circuit court of Perry county. 

Approved December 3, 1878. 


No. 115.] AN ACT [H. B. 15. 

To organize and regulate a system of public instruction 
for the State of Alabama. 

CHAPTER 1-ARTICLE I. 

SECTION 1. Be in enacted by the. General Assembly of 
Alabama, That for the maintenance of a system of 
public schools throughout this State, the following sums 
of money are hereby appropriated for each scholastic 
year, to wit: 

1. The annual interest at six per cent, upon all sums 
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of money which have heretofore been received by this 
State, or which may hereafter be received by this State, 
as the proceeds of sales of lands granted or entrusted by 
the United States to this State, or to the several town¬ 
ships thereof for school purposes. 

2. The annual interest at four per cent on that part 
of the surplus revenue of the United States deposited 
with this State under the act of Congress approved J une 
23d,1830. 

3. All the annual rents, incomes, profits or interests 
arising from the proceeds of sales of all such lands as 
may hereafter be given by the United States, or by this 
State, or by individuals for the support of the public 
schools of this State. 

4. All such sums as may accrue to the State as 
escheat; such sums to be applied to the support of the 
public schools during the scholastic year next succeed¬ 
ing their receipt in the State treasury. 

5. Also the further sum of one hundred and thirty 
thousand dollars, from any money in the treasury not 
otherwise appropriated. 

6. The net amount of poll tax which may be collected 
in this State—the poll tax collector in each county to be 
retained therein for the support; of public schools thereof, 
and to be distributed and disbursed as hereinafter pro¬ 
vided. The poll tax shall be one dollar and fifty cents 

on each male inhabitant over twenty-one, and less than 
forty-five years of age, and shall be assessed and col¬ 
lected in such manner as may be provided by law. 

7. All rents, incomes and profits received into the 
State treasury during the scholastic year, from all lands 
remaining unsold, which have heretofore been donated 
by the Congress of the United States for the support of 
the public schools, shall be applied to the support of the 
public schools during the scholastic year next succeed¬ 
ing their receipt into the treasury. 

8. Licenses which are by law required to be paid 
into the school fund of any county, the same to be ex¬ 
pended for the benefit of the public schools in such 
county, and all such license tax shall be promptly paid 
by the probate judge or such person collecting such tax, 
to the county superintendent of education. 

Duty of an- SEC. 2. Be it further enacted, That on the first day 

ditor. of October in each year, the auditor of public ac¬ 
counts shall place to the credit of the educational fund 
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on the books of his office all such amounts as shall 
accrue to that fund for the scholastic year beginning on 
that day, from the sources above mentioned, except the 
poll tax ; and all the appropriations hereinbefore pro¬ 
vided, except the poll tax, shall accrue to the educa¬ 
tional fund on the first day of October in each year. 

SEC. 3. Be it further enacted, That on the first day in Certifies to 
October of each year, or as soon thereafter as practica- superint end- 

ble, the auditor to public accounts shall certify to the ent of educa- 

superintendent of education the amount of money which t ion amount 

has accrued and been placed by him to the credit of the placed to co¬ 

educational fund for the scholastic year commencing on it or educa- 
the first day of October, stating specifically what amount tional. 

has been derived from each source, and also what unex¬ 
pended balance there may be, from the appropriation of 
the previous year, to be carried forward. The sum so 
certified by the auditor to be to the credit of the educa¬ 
tional fund, shall be apportioned by the superintendent 
of education, and drawn and disbursed as hereinafter 
provided. 

CHAPTER 2-ARTICLE I. 

SCHOOL OFFICERS. 

SEC. 4. Be it further enacted, That for the uniform Officers o f 

and efficient administration of the system of public the system. the system, 
schools in this State, there shall be the following 
officers : 

1. A superintendent of education for the State. 

2. A county superintendent of education in each 
county. 

3. One township superintendent of public schools in 
each township or other school district. 

ARTICLE II. 

SUPERINTENDENT OF EDUCATION—HIS ELECTION, DUTIES AND 
COMPENSATION. 

SEC. 5. Be it further enacted, That the superintend- Superintend¬ 
ent of education shall be elected by the qualified voters ent of educa- 

of the State, at the next general election in August, tion: how elec- 

1880, and every two years thereafter, and the election ted. 
shall be conducted in the same manner and held at the 
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same time as the election of other State officers in such 
Returns made years ; and the reruns of the election for superintend- 
to secretary of ent of education shall be made to the secretary of State, 
State. same manner and within the same time as is now 

or may hereafter be required for the returns of election 
of other State officers to the secretary of State. He 
Commission- shall be commissioned by the governor, and shall hold 
ed by the gov- office for the term of two years, and until his suc- 
ernor, and cessor shall have been elected and qualified ; but before 
holds office for entering upon the duties of his office, shall take and 
2 years ; oath subscribe the oath of office prescribed by the constitu- 
and bonds, tion of this State, and shall also give bond, with security 
approved by the governor, in the sum of fifteen thousand 
dollars, conditioned faithfully to discharge the duties of 
his office so long as he shall remain therein, or perform 
any of the duties thereof, which oath and bond shall be 
filed in the office of the secretary of State. 

Vacancy filled SEC. 6. Be it further enacted, That if at any time the 

by governor. office of superintendent of education shall become va¬ 
cant, by death, resignation or otherwise, the governor 
shall appoint a suitable person to fill such office ; such 
appointee shall hold the office for the unexpired term, 
and shall give bond and qualify as hereinbefore pre¬ 
scribed. 

Duties o f SEC. 7. Be it further enacted, That the duties of the 

superint end- superintendent of education shall be as follows : 
ent of educa- 1. He shall devote his time to the care and improve- 

tion. ment of the common schools, and the promotion of 
public education, and shall exercise a general supervi¬ 
sion over all the educational interests of the State, and 
to this end he shall have power to require from the 
county superintendents of education, township superin¬ 
tendents of public schools, and all other school officers, 
all such reports and other information relating to the 
educational fund or the condition of the schools and the 
management thereof, as may be prescribed by law, or as 
the superintendent of education may deem important; 
and for the failure of any school officer to make such re¬ 
port, or discharge such other official duty, he may re¬ 
move from office any such delinquent. 

2. It shall be his duty, as far as practicable, to visit 
every county in the State annually, for the purpose of 
inspecting the schools and their management, the ac¬ 
counts of county superintendents of education and other 
school officers, and for diffusing as widely as possible by 
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personal addresses and personal communication, in¬ 
formation as to the importance of public schools, and 
the best possible method for their management, and to 
encourage and to assist at organizing and conducting 
teachers' and superintendents' institutes. 

3. He shall, annually, distribute and apportion all 
money belonging to the educational fund in such man¬ 
ner as may be prescribed by law, and shall see to the 
proper disbursement of the same ; and to this end be 
shall keep an accurate account with all officers who may 
be custodians or disbursers of the school fund, or any 
part thereof. 

4. He shall prepare all forms and have printed and 
distributed properly all such blanks as may be necessary 
or as may be required by law in the administration of 
the public school system ; such printing and distribu¬ 
tion to be done at as cheep a rate as possible, and to be 
paid for out of the educational contingent fund. 

5. He shall also furnish the county superintendents 
of education, or oilier county school officers, all such 
books for keeping their accounts and records as may be 
necessary, and he shall prescribe a uniform manner of 
keeping such accounts and records. 

6.. He shall take receipt for all such books furnished 
to county school officers, and the same shall be public 
property, and the officers receiving the same shall take 
good care thereof and turn them over to their successors 
in office, as other official records are required to be 
turned over; such books shall be paid for out of the 
educational contingent fund. 

7. He shall keep a debtor and creditor account with 
each township or other school district in the State, of all 
funds which may accrue to the township or school dis¬ 
trict for educational purposes. 

8. He shall keep in his office an accurate account of 
the capital of all sixteenth section or other trust fund 

to which each township may be entitled : such account 
must show whence such fund was derived and when. 

9. He shall preserve in his office all bonds of school 
officers, or others which may be required to be filed in 
his office. 

10. He shall cause suits to be instituted and prose¬ 
cuted against all defaulters to the educational fund, and 
for this purpose may employ attorneys, but shall not 
have power to contract to pay such attorneys out of the 
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educational fund more than five per centum of whatever 
amount may be recovered by them in the proceedings 
instituted and prosecuted. And may pay out of said 
educational fund such lawful costs as may be taxed 
against him as said superintendent, in case he be east in 
any of said suits. 

11. He shall, by correspondence, exchange official 
reports, and by other proper means elicit information 
relative to the system of public education in other States 
and countries, and disseminate all useful knowledge 
regarding the same among the superintendents and other 
school officers in this State. 

12. He shall collect m his office such school books, 
apparatus, maps, charts, and specimens of improved 
school furniture, as can be obtained without expense to 
the State. 

13. He shall prepare and have printed in pamphlet 
form, by the State printer or contractor for the public 
printing of the State, all laws, rules and regulations per¬ 
taining to the public school system of the State, and 
cause the same to be distributed to the county superin¬ 
tendents of education, and other officers connected with 
the school system, for the information of those interested 

Report made in the educational interests of the State, 
in writing to SEC. 8. Be it further enacted, That he shall, as soon 

governor at as practicable after the close of each scholastic year, 
close of each make a report in writing to the Governor, and said 
scholastic report shall contain : 
year; what 1. A brief history of his labors, 

said report 2. An abstract of the reports received by him from 
shall contain. the county superintendents, exhibiting the condition of 
the public schools. 

3. Estimates and accounts of expenditures of school 
money. 

4. An itemized statement showing how the contin¬ 
gent fund of his department, and all other special funds 
or appropriations under his control, have been dis¬ 
posed of. 

5. Such recommendations as he may make for the 
improvement of the school system, and the care and 
augmenting of the educational fund. 

6. All such other matters relating to his office, and 
to the public schools, as he shall deem expedient to 
communicate. 

When the report is laid before him, the governor shall 
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direct the superintendent of education to have printed, 
in the same manner, and upon the same conditions that 
other printing is done, during the recess of the general 
assembly, a sufficient number of copies of the report to 
supply the county superintendents and township super¬ 
intendents of public schools, and for the usual exchange 
with other States, and with the leading cities of the 
United States ; and it shall be the duty of the superin¬ 
tendent to distribute the same as indicated in this sec¬ 
tion. He shall perform all other duties connected with 
his office, which are herein prescribed, or may be here¬ 
after provided by law. 

SEC. 9. Be it further enacted, That the superintendent 
of education shall have an office at the capitol of the 
State, where the books, papers and records of his office 
shall be kept, and, where he shall give attendance when 
not absent on official duties ; and it shall be the privi¬ 
lege to all persons interested to have access, at all proper 
hours, to the books of said office. 

SEC. 10. Be it further enacted, That the superintend¬ 
ent of education by authorized to employ a suitable clerk 
for services in his office, and such clerk shall be allowed 
an annual salary of twelve hundred dollars, to be paid 
as other department clerks. Provided, That, during the 
present term of office of superintendent of education, 
the clerk in his office shall receive for his services the 
amount fixed by the act, approved February 8th, 1877. 

SEC. 11. Be it further enacted, That the superintend¬ 
ent of education shall receive a salary of two thousand 
dollars per annum, to be paid as the salaries of other 
State officers are paid. Provided, This shall not affect 
the salary of the present incumbent. 
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ARTICLE III. 


COUNTY SUPERINTENDENTS, THEIR APPOINTMENT AND DUTIES. 


SEC. 12. Be it further enacted, That in each county in 
this State, there shall be an officer designated as the 
county superintendent of education, who shall be ap¬ 
pointed by the State superintendent of education. 

SEC. 13. Be further enacted, That the county super¬ 
intendent of education is required to discharge the fol¬ 
lowing duties: 

1. He must pay the teachers of the public schools 
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quarterly, on the first Saturday of J anuary, April, J uly 
and October, or as soon thereafter as practicable, upon 
the certificate of the township superintendent, in which 
township the section was taught, and he shall take 
receipts in duplicate, one of the receipts to be kept in 
his office, and one to be forwarded with his report to 
the superintendent of education, as a voucher for money 
thus disbursed. 

2. He must receive and take charge of any money, 
funds, property or proceeds of any character raised in 
his county by county taxation, or which may accrue to 
him or to the county from gift, grant, bequest, devise, 
endowment or otherwise, to be used in aid of or in con¬ 
nection with money apportioned to his county from the 
educational fund, and shall faithfully keep the same 
separate and apart from any other funds and property 
whatsoever; and he shall apportion, distribute and pay 
out all money raised in accordance with this subdivision 
as the law may direct; but all money raised by local 
taxation in any school district or incorporated city or 
town, shall be expended for the benefit of the district, 
city or town in which the money is raised, and by such 
persons and in such manner as are authorized by the 
laws that have been enacted, or may hereafter be enacted, 
for the control and government of public schools in such 
district, city, or incorporated town. 

Power to re- 3. He shall remove from office any township super¬ 

move t'wnship intendent when the interest of the public education 
superintend't. demands such removal; he shall fill all vacancies occa¬ 
sioned by removal from office or otherwise. 

4. He shall examine into the condition of all school 
funds of his county, including the sixteenth section fund, 
and sixteenth section lands unsold in his county, and he 
is required and authorized to bring suit against tres¬ 
passers upon the sixteenth section, in the name of the 
State of Alabama for the use of the township to which 
they belong, and also to bring suits to recover such 
lands for the use of the township, when they are in pos¬ 
session of other claimants. 

Office at coun- 3. He must have an office at the county site of his 

ty site. county, and must, on the first Saturday of each month, 
from the beginning of the scholastic year until the close 
of the public schools for that year, be present to trans¬ 
act business with the officers and teachers of public 
schools. 
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6. As soon as he receives the annual apportionment 
of the educational fund to his county, he shall forthwith 
notify the superintendent of each township of the amount 
apportioned for each race to the township. | 

SEC. 14. Be it further enacted, That the county super¬ 
intendent of education shall receive and keep exclusively 
for the use of public schools, all money belonging to the 
educational funds of his county, and shall give the tax 
collector receipts in triplicate for such amounts as may 
be paid to him by the tax collector, and he shall imme¬ 
diately certify to the superintendent of education the 
amounts paid by the tax collector, and the date of pay¬ 
ment, specifying amount received as poll tax from each 
race, and all other tax. 

SEC. 15. Be it further enacted, That the tax collector 
or any officer receiving any portion of the said educa¬ 
tional fund, shall, at the end of each month, pay to the 
county superintendent of education of his county, the 
amount of poll tax collected during the month, taking 
his receipt for the same. And shall also, at the time of 
making said payments, furnish to the superintendent of 
education a written statement of the several amounts 
paid in each township by each race, and the tax collec¬ 
tor shall forward to the superintendent of education the 
receipts for all monies paid by him to the county super¬ 
intendent as soon as given. 

SEC. 16. Be it further enacted, That the county super¬ 
intendent of education shall make a final settlement with 
the tax collector of his county, on or before the first day 
of May of each year, and shall forthwith forward to the 
superintendent of education a certified statement of such 
settlement, showing how much he has received from the 
tax collector, specifying the poll tax from the general 
tax, showing the deficiency, if any exists, between the 
amount received from the tax collector and the annual 
apportionment of the educational fund or his county ; 
Provided, That whenever the tax collector of any county 
shall have paid to the county superintendent more 
money on account of the poll tax for any one or more 
years than may be due on a final settlement for such 
year or years, and the same has been expended for the 
support of the public schools of such county, then, and 
in that event, the said county superintendent shall re¬ 
fund the same to such tax collector out of any future 
sum collected and paid over to him on account of the 
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poll tax ; Provided, That such payment and settlement 
shall be certified to be correct by the auditor of the 
State, and Superintendent of education. 

Book to be SEC. 17. Be it further enacted, That the county super- 

kept of certain intendent of education shall enter into a book kept for 
transactions that purpose, the exact amount, and date, of all pay¬ 
ments made to him for the educational fund of his 
county, and the amount of educational fund apportioned 
to, and the amount distributed in each township and for 
each race of his county, to whom paid; and the date and 
amount of payment, and for what purpose ; and such 
book shall be open for inspection of all persons in¬ 
terested. 

SEC. 18. Be it further enacted, That each county su- 
Report of perintendent shall forward to the superintendent of edu- 
public schools cation an annual report of the public schools of his 
to be made to county for the preceding year, on or before the first day 
superintend- of November, and the report shall set forth the amount 
ent of educa- of school money received from all sources to the end of 
tion. the year, and shall specify how much was received from 
each source ; it shall also show how much has been dis¬ 
bursed up to the end of the year, for what purpose, and 
the names of teachers to whom money has been paid, 
the time they taught, and the total amount paid to each 
teacher, specifying also how much was paid for teaching 
schools for the white race, and how much for schools for 
the colored race, the amount of funds then in hand for 
each race in each township or other school district in 
his county. He shall also report the manner in, and 
extent to which he has discharged the duties required 
by this act to be performed by him. All reports herein 
named shall be made out on blanks furnished by the 
superintendent of education. 

Forfeits pay SEC. 19. Be it further enacted, That if any county 

and commis- Superintendent shall wilfully fail to make out and 
sions upon forward to the superintendent of education the annual 

failure to for- reports herein required, within ten days after the time 

ward report. they should be made as prescribed in the preceding sec¬ 
tion of this article, be shall be liable to forfeit his pay 
and commissions, and to be removed from office by the 
superintendent of education. 

SEC. 20. Be it further enacted, That every county 
Oath of office superintendent of education, before entering on the du- 

Bond. ties of his office, must take the oath prescribed by the 

constitution of this State and enter into bond, with good 
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and sufficient securities ; the amount of the bond fixed 
by the superintendent of education, but in no case to be 
less than double the amount of money that may come 
into his hands at any time ; and the bond must be 
approved by the judge of probate of the county, and 
filed and recorded, together with the oath, in the office 
of the judge of probate, and a certified copy of the 
bond shall also be filed in the office of the superintend¬ 
ent of education for his approval. The superintendent 
of education shall require additional security upon the 
bond of any county superintendent of education, or a 
new bond and a different amount, whenever he shall 
find it necessary for the protection of the educational 
fund of the county ; and no county superintendent of 
education, after receiving such notice to give additional 
security or a new bond, shall continue in the discharge 
of the duties of his office until such additional security 
or new bond be given. 

SEC. 21. Be it further enacted, That the county super¬ 
intendent of education must promptly pay over to the 
teachers the money in his hands, according to the pro¬ 
visions of law, and failing to do so, judgment may be 
recovered against him and his sureties, or any of them, 
by motion in any court of competent jurisdiction of the 
county of such superintendent, on ten days notice thereof, 
for the amount of such moneys, with legal interest from 
the time of the demand, and ten per centum damages 
on the aggregate amount, and costs ; the motion to be 
prosecuted in the name of the teacher or legal assignee 
of the claim ; but from all cases tried before a justice of 
the peace, or notary public, either party shall have the 
right to appeal, as provided by law in other cases of trial 
before such officers. 

SEC. 22. Be it further enacted, That the terms of office 
of all county superintendents of education, now in office, 
shall expire on the thirtieth day of September, 1879, and 
the terms of their successors shall begin on the first day 
of October, 1879, and their appointment shall be for 
two years, and until their successors are appointed and 
qualified ; but the superintendent of education may, at 
any time, for good cause shown, remove from office any 
county superintendent of education. 

SEC. 23. Be it further enacted, That all vacancies in 
the office of county superintendent shall be filled by the 
appointment of the superintendent of education ; but 
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any appointment to fill a vacancy before the expiration 
of the regular term, shall only be for the unexpired part 
of such regular term, and all appointees to the office, 
whether for the whole year or only a part of the regular 
term, shall qualify and give bond as herein above pre¬ 
scribed. 

SEC. 24. Be it further enacted, That the county super- 
Pay of county intendents of education shall receive for their services 
superint'nd't. seventy-five dollars and two per cent, upon the amount 
of all the educational funds legally disbursed by them ; 
but such salary and per centum must not be taken or 
used by them until after the disbursements have been 
made, and the credits allowed by the superintendent of 
education. 

Semi-annual SEC. 25. Be it further enacted. That the county super- 
itemiz'd state- intendents of education be and are hereby required to 
ment of re-make an itemized statement of all moneys received and 
ceipts and dis- disbursed by them during the scholastic year, and that 
bursements said statements should be made semi-annually on the 
must be post- first of April and October, and showing, in addition to 
ed at court other items, any balance on hand, said statement to be 
house door. verified on oath and posted at the court-house of their 
respective counties. 

SEC. 26. Be it further enacted, That any county super- 
Penalty for intendent of education failing to make such statement, 
failure. as provided for in this act, shall be deemed guilty of a 

misdemeanor, and on conviction thereof shall be fined 
not less than ten nor more than one hundred dollars 

Township su- SEC. 27. Be it further enacted, That immediately af- 
perintendents ter the passage of this act, a township superintendent 
public schools for each township or other school district shall be ap- 
to be appoint- pointed by the county superintendent of education, 
ed. subject to the approval of the superintendent of edu¬ 

cation, whose term of office shall expire on the first day 
of October, 1879. But thereafter said township super¬ 
intendents so appointed shall hold their offices for the 
Term of office, term of two years, and until their successors are ap¬ 
pointed and qualified, and none but a freeholder or house 
holder resident in the township shall be eligible to said 
When but one office. 

school in t'wn SEC. 28. Be it further enacted, That when but one 

ship, must be school is established in a township, it shall be so located 
located so as as to accommodate the largest number of pupils, it be- 
to accommo- ing the purpose of this section to encourage the build- 
date pupils. of a permanent school house as near the centre of 
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the township as possible, whenever it can be done with¬ 
out material injury or inconvenience to the children 
within the educational age in such township ; but the 
township superintendent of public schools may change 
the location from year to year in order to provide for 
those who were not in reach of the school in previous 
years. And in the location of public schools, town¬ 
ship superintendents must; have reference to the popu¬ 
lation and neighborhood, paying due regard to any 
school house already built or site procured, as well as to 
all other circumstances proper to be considered, so as to 
promote the interest of free public education. 

SEC. 29. Be it further enacted, That the township 
superintendent shall have immediate supervision of the 
public schools in his township, and shall have power to 
establish one or more schools of either race in such town¬ 
ship as the public necessity requires, subject to the ap¬ 
proval of the county superintendent. 

SEC. 30. Be it further enacted, That whenever the 
township superintendent is about to sell or lease school 
lands, he must give bond with security, payable to the 
State, is a sum to be determined by the county super¬ 
intendent of education, equal to the value of the school 
lands, or the amount of school funds of his township 
conditioned to discharge his duty faithfully, so long as 
he may continue in office or continue to discharge any 
of such duties, which bond must be approved by the 
county superintendent of education and filed in his of¬ 
fice. 

SEC. 31. Be it further enacted, That each township 
superintendent of public schools, shall annually, on the 
first Monday in J anuary, call a meeting of the parents 
and guardians of the children of his district within the ; 
educational age ; and he shall at such meeting, in con¬ 
sultation with such parents and guardian, and with a 
view to subserve their wishes, interests and convenience, 
transact the following business : 

1. He shall determine the number of schools that 
shall be established in his district for the current scho¬ 
lastic year, and shall designate the same by number. 

2. He shall fix the location of each school, the time 
of its opening, and the length of the session, which shall 
not be less than twelve weeks, except as herein after pro¬ 
vided. 
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3. He shall apportion to each school so established 
Apportions the amount it shall receive from the public school reve- 

funds. nue apportioned to the township and race for the cur¬ 
rent scholastic year. He must in making such appor¬ 
tionment, have regard to the number of children of his 
district within the educational age, who will probably 
attend each school, and apportion the district fund to 
the several schools of his district as nearly equal per 
capita as practicable, so that all children who attend the 
public schools established for them, shall receive equal 
benefit from such fund. 

4. He shall determine the number of and what chil¬ 
dren shall be transferred from his district to the schools 
of other districts, and to what district transferred, dur- 

Transfers. ing the current scholastic year, and shall set apart an 
amount to the money apportioned to his district to pay 
for such transferred children, in the proportion which 
the number so to be transferred bears to the whole num¬ 
ber of children in his district within the educational age ; 
and if it should be deemed impracticable to establish in 
his township a public school for the children of either 
race, on account to the want of a sufficient number of 
children of such race living within a reasonable distance, 
and who cannot be conveniently transferred to a public 
school in another township, he shall in Such case, deter¬ 
mine the number of, and what children of such race in 
his township, shall be entitled to the benefits of the 
amount apportioned to his township ; and the amount to 
which each child shall be entitled, and the same shall 
be paid by the county superintendent to the parents or 
guardians of such children, and take receipts therefor as 
provided in the case of the payment of teachers ; Provid¬ 
ed, no payment shall be made on account of any child 
who does not actually attend some school in this State 
the same length of time during which the public schools 
are kept open for the current scholastic year. 

5. He shall transact such other business as may be 
necessary to carry out the provisions of law. 

SEC. 32. Be it further enacted, That the meeting pro¬ 
vided for in the preceding section shall be called by 
Notice of posting, ten days previously, written notice of the time 
meeting ; how and place of meeting, and of the business to be trans¬ 
given. acted, as enumerated in said section, in not less than 

three public places in the district. The township super¬ 
intendent of public schools shall have power to continue 
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the meeting from day to day until all the business is 
transacted, and may adjourn the same to a future day, 
not exceeding one week ; provided, however, that if the 
parents and guardians fail to attend such meeting, the 
township superintendent of public schools shall, in their 
absence, proceed to perform the duties required in the 
preceding section, in the manner and with the objects 
therein provided. 

SEC. 33. Be it further enacted, That an appeal may be 
taken from the decission and action of the township 
superintendent of public schools, under the two preced¬ 
ing sections, to the county superintendent of education, 
who shall notify the township superintendent of public 
schools of the appeal, and appoint a day on which to 
hear and determine the matter referred to him, and his 
decision shall be final. 

SEC. 34. Be it further enacted, That the township su¬ 
perintendent of public schools shall in no case contract 
with teachers or open schools until he has definitely de¬ 
termined the number and location of the schools in his 
district, and the amount of money each school shall re¬ 
ceive from the amount apportioned to his district. He 
shall not contract to pay a teacher more per mouth than 
one-third of the amount of the district fund set apart for 
the school to be taught by such teacher, nor shall he 
contract for a school of less than three scholastic months, 
nor less than ten pupils within the educational ages ; if 
there are more than ten children of each race within 
such ages, nor more than fifty pupils to each teacher. 

SEC. 35. Be it further enacted, That all contracts with 
teachers shall be in writing, and in duplicate, and shall 
specify the amount to be paid per month from the dis¬ 
trict fund ; one of the duplicates shall be filed with the 
county superintendent of education for his approval, 
within ten days after it has been executed, and no con¬ 
tract shall be valid without such approval. The town¬ 
ship superintendent of public schools shall also contract 
with teachers for transferred pupils. 

SEC. 36. Be it further enacted, That in locating public 
schools, and employing teachers, the township superin¬ 
tendent of public schools shall have due regard to such 
communities as will supplement the district fund, and to 
such teachers as will procure and teach the greatest 
number of pupils within the educational age ; the object 
of this section being to encourage the building up and 
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maintaining of large schools which shall continue the 
longest term practicable ; but in no case shall it operate 
as to deprive such communities and citizens as are una¬ 
ble or unwilling to supplement the district fund, of the 
benefit of public schools. 

Teachers paid SEC. 37. Be it further enacted, That the teachers of 

quarterly. public schools shall be paid quarterly, as hereinafter 

provided, on the first Saturdays of J anuary, April, J uly 

and October, or as soon thereafter as practicable 

Township su- SEC. 38. Be it further enacted, That the township 

perint e n t superintendent shall visit the schools in his township at 

visits schools least once during each scholastic year. 

once a year SEC. 39. Be it further enacted, That the township 

Enumeration superintendent of each township must, during the month 
of children of August, 1879, and every two years thereafter, make 
an enumeration of all the children, white and colored, 
male and female, between the ages of seven and twenty- 
Report of one years, in his township, and make a report in dupli- 
same to co'nty cate of said enumeration to the county superintendent 
superinte'dent of education by the first day of September following ; 
of education, and the county superintendent shall make a written re¬ 
port of said enumeration to the State Superintendent of 
education by the fifteenth of September. 

Reports to SEC. 40. Be it further enacted, That whenever the 

county super- sixteenth section of any township has been leased or 
intendent an- sold, and the proceeds of such lease or sale are still in 
nual income the hands of the township superintendent of such town- 
from 16th sec- ship, he must report to the county superintendent of 
tion lease. education of his county the annual income to the town¬ 
ship from such lease or sale. 

Contract with SEC. 41. Be it further enacted, That the township 
teacher termi- superintendent may, for any causes sufficient; in his 
nated. judgment, terminate the contract and remove the 
teacher. But said teacher shall be allowed by said 
township superintendent pay for the time he taught, ac¬ 
cording to the terms of said contract. 

Register of SEC. 42. Be it further enacted, That the township 

daily attend- superintendents shall require the teachers of public 
ance. schools to keep a register of the daily attendance of the 
pupils in the schools taught by them, and to submit such 
register to said township superintendents for their in¬ 
spection. 

SEC. 43. Be it further enacted, That every teacher of 
a public school must forward to the county superintend¬ 
ent of education a complete report at the end of each 
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quarter, on or before the first day of J anuary, April, Teach ers 
J uly and October, or as soon thereafter as practicable, must report 
setting forth the enrollment, attendance, number of q'art'rly; what 

transferred scholars, and from what township trans- contain, 

ferred, the branches taught, and the number of pupils 
in each, distinguishing between male and female, and 
whether a white or a colored school ; also stating 
monthly pay from school revenue from the township in 
which the school is located, and from transferred 
scholars, stating township and range from which the 
scholars are transferred, the number of days taught, the 
amount due for services from school revenues of the 
township, the number of visits by township superintend¬ 
ent of public schools, name and postoffice address of 
teacher. Such report must be sworn to by the teacher, Must be 
and approved by the township superintendent of public sworn to. 

schools. No teacher can draw any pay for services ren¬ 
dered until he has forwarded a report in accordance with 
the requirements of this section. 

SEC. 44. Be if further enacted, That the township Township su- 
superintendents shall be exempt from jury duty, road perintend e n t 
duty and poll tax, so long as they continue in their offices exempt from 
and perform the duties thereof; and the certificate of road and jury 
the county superintendent of education shall be evidence duty , and poll 
thereof. tax. 

ARTICLE V. 

TEACHERS OF PUBLIC SCHOOLS. 

SEC. 45. Be it further enacted, That every teacher of 
a public school shall obtain a certificate of qualification 
or license, as herein provided. 

SEC. 46. Be it further enacted, That every teacher of 
a public school shall keep a register of the actual daily 
attendance of the pupils in his school, and shall submit 
such register to the township superintendent for his in¬ 
spection, and shall make, under oath, such a report 
quarterly as required by law. And any teacher who 
shall wilfully make such oath falsely, shall be guilty of 
the crime of perjury. 
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ARTICLE VI. 

COUNTY EDUCATIONAL BOARD-EXAMINATION OF TEACHERS 
AND TEACHERS' INSTITUTES. 

County edu- SEC. 47. Be it further enacted, That an educational 

cational board board shall be established in each of the counties of this 
established. State, which shall be composed of two teachers of said 
county, together with the superintendent of education 
for the county. That at the beginning of each scholastic 
year the county superintendent of education, or as soon 
thereafter as practicable, shall appoint the members of 
such educational board, who shall hold office as such, 
during the current scholastic year. The county super¬ 
intendent shall be the president of such board, and one 
of the members thereof shall be the secretary. The 

county superintendent shall have authority to fill all 
vacancies which shall occur on said board. 

Meetings 2. The meetings of such board shall be monthly, at 
monthly, such time and place as it may designate, but may meet 
oftener whenever deemed advisable by them. 

Applicants to 3. Applicants for license to teach in the public 

teach examin- schools of the county must be examined by such board 
ed by board. of education, and if found duly qualified and of good 
moral character, must receive a license to teach in the 
public schools of said county, to be signed by the presi¬ 
dent and secretary of the board. But a diploma from 
any chartered institution of learning will entitle the ap¬ 
plicant to license without examination, on proof of good 
moral character. 

Register kept 4. A register of all the licenses issued shall be kept 

by said board, and whenever any license shall be can¬ 
celled, the fact shall be noted on such register and the 
cause of such cancellation. 

May cancel 5. Whenever it shall appear to the board that any 

license. teacher so licensed has been guilty of intemperance, or 

unworthy or disgraceful conduct, it shall cancel the 
license, and strike the name from the registered list of 
teachers. 

No teacher 6. No teacher shall be engaged in any of the public 

engag'd unless schools of any county in this State, or receive any of the 
licensed. school funds unless so licensed and registered. 

Teacher's in- 7. It shall be the duty of said board of education to 

stitutes to be organize and maintain in their counties respectively, 
organized, teachers institutes, to be held at such times and places 
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as they may prescribe, one for teachers who are colored 
persons, and one for teachers who are white persons ; 
Provided, There shall be not less than ten teachers in 
such county licensed of the race for whom such institute 
shall be organized. 

8. The county superintendent of education shall be 
the president of such institute, and the other officers 
thereof may be elected. The members of the educa¬ 
tional board shall be the vice-presidents, and in the ab¬ 
sence of the superintendent, shall preside over its meet¬ 
ings. Every licensed teacher of the county shall be 
members of such institutes, each of the institutes or¬ 
ganized for his race or color. But no fee and no as¬ 
sessment shall be imposed upon a member without his 
consent. 

9. The meetings of such institutes shall be at such 
times and places as may be prescribed by the educa¬ 
tional board, but there shall be not less than three 
meetings annually, and said licensed teachers must at¬ 
tend at least one of these meetings. There shall be an 
annual meeting during the month of September, at which 
an address to the teachers shall be made by some per¬ 
son chosen by the educational board. 

10. The meetings of the institutes shall be devoted 
mainly to discussions and instruction in regard to the 
methods of teaching, and disciplining schools, the text 
books used, and other matters connected with the 
schools and school laws. 

ARTICLE VII. 

Dl STRICTS-PUPILS-SCHOLASTIC PERIODS, 

SEC. 48. Be it further enacted, That every township 
and fraction of a township which is divided by a State 
or county line, or any other insuperable barrier, such as 
rivers, creeks, or mountains, and every incorporated city 
or town having three thousand inhabitants, shall consti¬ 
tute separate school districts, and each shall be under 
township superintendent of public schools, as to all mat¬ 
ter connected with public schools. Each township or 
other school district, is its corporate capacity as created 
by law, may hold real and personal property ; and the 
business of such corporation, in relation to public schools 
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and school lands, shall be managed by the township or 
district superintendents. 

School age. SEC. 49. Be it further enacted, That every child be¬ 

tween the ages of seven and twenty-one years shall be 
entitled to admission into, and instructed in any public 
school of its own race or color in the township in which 
he or she resides, or to any public school of its own race 
or color in the State of Alabama, as herein provided. 

Scholastic SEC. 50. Be it further enacted, That the scholastic 

year; month; year shall begin on the first day of October of each year 
day. and end on the thirtieth day of September of the follow¬ 

ing year. Twenty days shall constitute a school month. 

A school day shall comprise not less than six hours. 

Public exam- SEC. 51. Be it further enacted, That public examina- 
inations to be tions must be held in the public schools at least once in 
held. every year, and when the educational board are satisfied 

that any pupil has become thoroughly educated in all 
the branches of free instruction in such school they shall 
give him an honorable certificate to that effect. 

SEC. 52. Be it further enacted, That in no case shall 
it be lawful to unite in one school both colored and white 
children. 

Expenses of SEC. 53. Be it further enacted, That as soon as the 
depart m e n t auditor furnishes to the superintendent of education, in 
payable out of each year, the certificate showing the amount which is 
educational to the credit of the educational fund for that year, it 
fund, and for shall be the duty of the superintendent of education to 
n'rmal schools set apart out of the general fund a sufficient amount to 
separate from pay such expenses of the department of education as by 
general fund, law shall be payable out of such fund, the amount nec¬ 
essary to cover the expenses of normal schools, and he 
shall then apportion all the balance of such fund, as 
nearly as practicable, among the several townships and 
school districts in the State, in the manner hereinafter 
provided. 

Certificate to SEC. 54. Be it further enacted, That as soon as the 

auditor. superintendent of education has set apart the amount, 

and made the apportionment of the fund as provided for 
in the preceding section, he shall certify to the auditor 
the amounts set apart for each particular purpose or ap¬ 
propriation, and the total amount of the apportionment 
to the several school districts in each county for each 
race, and the auditor shall see that no warrants are 

drawn against the educational fund, for any purpose, for 
any amount in excess of the amounts so set apart and 
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apportioned, and so certified by him. The auditor shall 
certify to the treasurer the amount of the school revenue 
exclusive of poll tax, unapportioned by the superintend¬ 
ent of education, and the treasurer shall set apart the 
amount out of any moneys received from taxes of the 
current year, and he shall keep the same separate and 
apart from all other revenues, and shall not pay out any 
of such moneys except upon warrants for school pur¬ 
poses. 

SEC. 55. Be it further enacted, That in making the ap- How distribu- 
portionment of school money to the several districts, the tion of fund 
superintendent of education shall first set apart to each made, 
township or other school district the amount due from 
the State to each district as interest on its sixteenth sec- 
sion fund, or other trust fund held by the State ; and all 
township or school districts which have an income from 
trust funds in the hands of the State, or from lease or 
sale of their sixteenth section lands, shall not receive any 
thing out of the balance of the educational fund to be 
apportioned, until all other townships or school districts 
having no trust fund shall have received from the gene¬ 
ral fund such sum as will give them an equal per capita 
apportionment with the townships and districts having 
such trusts and income. 

SEC. 56. Be it further enacted, That the superintend¬ 
ent of education shall apportion the educational fund to Apport i o n- 
the respective townships or school districts subject to m e n t, how 
the provisions of the preceding section, according to made, 

the latest official returns of the enumeration of school 
population of the townships or other districts which have 
been made to his office ; and he shall also apportion the 
fund for each township between the races therein ; but 
whenever the superintendent of any township or district 
has failed to make and return the census enumeration 
of his township or district, as required by law, the su¬ 
perintendent of education shall make the apportionment 
to such township or district according to the best infor¬ 
mation he can obtain as to the school population of such 
township or district; but in no event shall he, in case of 
such failure, estimate the school population of any such 
district or township at more than the number shown by 
the last official report thereof to his office 

SEC. 57. Be it further enacted, That as soon as the Record of ap- 
superintendent of education shall have made the appor- portionment. 
tionment of school money as hereinbefore provided, he 
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shall record the same in his office in books kept for that 
purpose, showing the amount which he has apportioned 
to each school district in the State, and specifying from 
what source or sources the same was derived, the amount 
to each race in the township, and the number of children 
of each race in the district upon which the apportion¬ 
ment was based ; and he shall then furnish to each 
county superintendent of education a certified copy from 
such books, showing the dividends of educational fund 
to each township or district under the supervision 
of such county superintendent of education, and the 
amount so divided and certified shall be the total amount 
which each of such school districts shall be entitled to 
receive from the State, except the poll tax, during the 
then current scholastic year; and no contract to pay for 
any school or schools, for any district, more than the 
amount thus appropriated to it, together with such poll 
tax as it may receive, and such funds as may be in hand 
from previous years, shall be valid against the State or 
township. 

Each county SEC. 58. Be it further enacted, That each county in 
retains poll this State shall receive as school money all the poll tax 
tax for school collected in such county, and the school money thus re¬ 
purposes. ceived shall be its full distributive share of the aggregate 
poll tax collected m the State. 

Duty of as- SEC. 59. Be it further enacted, That the tax assess- 

sessor and col- ors and tax collectors, while making their assessments 
lector as to in each year, shall note on the assessment list the town- 
poll tax. ship and range in which each person liable for poll tax 

resides, and he shall note the number of each race in the 
township liable to poll tax. And the tax collector shall 
keep a separate account of the amount of such tax paid 
by persons of the respective races in each township, and 
shall furnish a statement of the same to the county su¬ 
perintendent of education on payment of said poll tax to 
Penalty for him. Any assessor or collector failing to comply with 

failure. the provisions of this section shall be guilty of a misde¬ 

meanor, and, on conviction, be fined not less than one 
hundred dollars. 

SEC. 60. Be it further enacted, That each township or 
Township re- other school district shall be entitled to receive for the 
ceives poll tax support of public schools therein, all the poll tax raised 
raised therein, in and for such district, and the county superintendent 
of education of each county shall see that the amount of 
poll tax paid by white persons shall be applied exclu- 



139 


1878-9. 


sively to the maintenance of schools for white pupils, 
and all paid by colored persons exclusively for schools 
for colored pupils ; and in his annual reports, the county 
superintendent of education must show how much poll 
tax he has received since the last report for each race in 
each district of his county. 

SEC. 61. Be it further enacted, That the superintend¬ 
ent of education, shall by the tenth day of October in 
each and every year, or as soon thereafter as practica¬ 
ble, apportion to every county in this State the amount 
of school money such county will be entitled to receive, 
for that scholastic year, from all sources, except from 
poll tax and special tax, if any levied for school purposes 
m any county ; and shall certify the same to the State 
auditor, who shall draw his warrant on the tax collector 
of each county for the amount thus certified to be paid 
to the county superintendent of education of each county ; 
and its payment shall be accounted as the payment of 
so much school money, and shall stand in lieu thereof. 

SEC. 62. Be it further enacted, That the tax collector 
shall pay the auditor's warrant provided for in the pre¬ 
ceding section, out of any State tax that may come into 
his possession, and take up the warrant, together with a 
receipt from his county superintendent of education, en¬ 
dorsed and approved by the probate judge, for the 
amount paid ; and this receipt shall be received from the 
tax collector by the auditor as cash in the settlement of 
his accounts, but no preference shall be given by the 
several tax collectors in the payment of the auditor's 
warrant drawn under section 1137 for school money, but 
shall make payments into the State treasury and on such 
warrants in proportion of the latter to the whole amount 
of taxes which will probably be collected in his county 
for the then current fiscal year; but the amount of 
school money apportioned to the several counties re¬ 
spectively, shall be first paid to the superintendent of 
education of the county for educational purposes in such 
county, respectively, out of the collections of State 
revenue in the several counties, so that the portion be¬ 
longing to each county for school purposes shall always 
be retained in the counties. 

SEC. 63. Be it further enacted, That whenever a con¬ 
test as to the office of county superintendent of educa¬ 
tion is pending, the tax collector of said county shall pay 
over to the superintendent of education all school money 
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ment to each 
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Upon contest which is in his hands or which may come into his hands 
as to office of during the pendency of such contest; and it shall be 
county super- the duty of the superintendent of education to receive 

intendent of the school money of such county, and deposit the same 

education, tax in the State treasury as a special deposit for the county, 
collector pays and such money shall be paid out on the warrant of the 
money to su- superintendent of education, for the support of the pub- 
perintendent lie schools of such county, and to such persons as would 
of education. be entitled to receive the same from the county superin¬ 
tendent of education ; but on the final determination of 
the contest it shall be the duty of the superintendent of 
education to pay over any balance not disbursed by him 
to the person in whose favor the contest is decided. 

Unlawful to SEC. 64. Be it further enacted, That it shall be un¬ 

use school lawful for any person into whose hands or under whose 
money for any control any of the public school money may come, to 
purpose exc'pt use, or permit the use of the same, or any part thereof, 
schools. except for purposes of the public schools, and in accord¬ 

ance with the laws regulating the public schools and 
providing for the disbursement of the public school 
Penalty. money. And any person violating the provisions of this 

section shall be deemed guilty of embezzlement, and, on 
conviction, be punished as if he had stolen the money so 
unlawfully used or converted. 

Fraudulent SEC. 65. Be it further enacted, That any county super¬ 

conversion of intendent of education to whom any money or property 
school money, has been delivered, as county superintendent of educa¬ 
tion, who embezzles or fraudulently converts to his own 
use, such money or property, or any part thereof, must 
Penalty. be punished, on conviction, as if he had stolen it, and 

shall forfeit his office. 

Duty of solic- SEC. 66. Be it further enacted, That it shall be the 

itor and grand duty of the solicitor and the grand jury, at every term 
jury. of the circuit court, to examine the books and papers of 
the county superintendent of education. 

If amon't paid SEC. 67. Be it further enacted, That in any county 

over by May where the amount of funds collected and paid over by 
1st does not the tax collector, by the first day of May, in each year, 

amount to ap- exclusive of the poll tax, does not amount to the appor- 

portionm e n t, tionment of the educational fund for the county, it shall 
superint nd'nt be the duty of the superintendent of education to certify 

certifies bal- to the auditor the amount to which said county is en- 

ance to audi- titled after deducting the amount paid by the tax col- 
tor. lector to the county superintendent of education, and 

the auditor shall draw his warrant on the State treas- 
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urer, in favor of such county superintendent, the sum 
certified to be due. 

SEC. 68. Be it further enacted, That all local school Local funds; 
funds raised for the support of public schools, by taxa- how used, 
tion or otherwise, shall be apportioned and expended in 
the district or districts where such funds have been 
raised, under such rules and regulations as the district 
superintendent of public schools of said district, or other 
local board provided by law, may prescribe ; but this 
section shall not be construed to repeal any provision 
for the apportionment and disbursement of the moneys 
mentioned in this article, provided for in special or local 
laws—and all funds contributed by private parties or 
otherwise, to said district, shall be applied as indicated 
in the grant from such contributors ; Provided, no school Proviso, 
moneys distributed to the various counties of this State 
from the State school revenue shall, either directly or 
indirectly, be paid for the erection of school houses, the 
use of school room furniture or any other contingent ex¬ 
penses of schools. 

SEC. 69. Be it further enacted, That whenever a town¬ 
ship which has a trust fund income is divided by a State 
or county line, or includes a city which is a separate 
school district, such trust fund income shall be divided 
between, or apportioned to each school district accord¬ 
ing to the school population of each. 

SEC. 70. Be it further enacted, That the county su¬ 
perintendent of education shall apportion to the several 
school districts in their counties all unexpended school 
funds now in their hands, or which they may hereafter 
receive, and which funds have accrued to their counties, 
prior to the first day of October, 1875, when it is not 
known to what particular townships and races the same 
belongs : and they shall make such apportionment in the 
same manner as the State superintendent is required to 
apportion the general school fund, and they shall make 
report of such apportionment to the superintendent of 
education as soon thereafter as practicable ; but nothing 
contained in this section shall interfere with the claims 
of teachers who taught public schools prior to the year 
1874. 

SEC. 71. Be it further enacted, That the county super¬ 
intendent of education shall in like manner apportion 
among the school districts under his supervision all 
funds which they have received for any particular school 
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district and race, and which has remained unused by 
such township and race for two years. 

Apportion- SEC. 72. Be it further enacted, That the funds which 

ment to town- have accrued to and have been apportioned to any 
ship and race, township and race shall not be used for the benefit of 
used only for any other township and race until after the same shall 

said township have reverted to the general fund and been re-appor- 

and race. tioned as provided in the preceding section. 

Separate dis- SEC. 73. Be it further enacted, That whenever any 

trict created separate school district shall be created which embraces 
receives itsparts of two or more townships, such school district shall 
share. receive its proportionate share of the trust fund income 

of each of such townships according to school popula¬ 
tion. 

Contingent SEC. 74. Be it further enacted, That the State treas- 

fund. urer shall, annually, set apart out of any money in the 
treasury not otherwise appropriated, the sum of one 
thousand dollars as a contingent fund for the depart¬ 
ment of education ; and whenever it becomes necessary 
to draw on such fund, the superintendent of education 
shall certify the amount necessary, and for what purpose, 
to the State auditor, who shall draw his warrant on the 
State treasurer for the amount. The superintendent of 
education shall keep an accurate account of all sums 
which he may certify to be paid out of the educational 
contingent fund, and shall furnish an itemized statement 
thereof to the governor, each year, with his annual re¬ 
port. 

Unexpended SEC. 75. Be it further enacted, That at the close of 

ba'nce of con- each scholastic year any part of the appropriation for 
tingent fund the educational contingent fund, which may not be then 
carried for-expended, shall be carried forward by the auditor and 
ward by audi- by the superintendent of education and placed to the 
tor and super- credit of, and become a part of the one thousand dollar 
intendent. appropriation for the educational fund of the next suc¬ 
ceeding year. 

CHAPTER 4-ARTICLE I. 

SUMMARY REMEDIES -SUMMARY J UDGMENTS AGAINST DE¬ 
FAULTERS. 

Summ a r y 

judgments a- SEC. 76. Be it further enacted, That summary judg- 

against d e - ments must be rendered on motion, after ten days notice, 
aulter. in favor of the county superintendent of education for 
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the use of his county, against the defaulters hereinafter 
named, and the sureties on their official bonds, or any 
one of them, in the circuit court, or other courts having 
jurisdiction, of the county in which the defendants, or 
any of them reside, in the following cases : 

1. Against the tax collector and his sureties for the Tax collector 
failure of such collector to pay over according to law the and sureties, 
school money due his county, as shown by the Auditor's 

warrant on him, or so mach thereof as he may have col¬ 
lected, or for the failure of such collector to pay over 
according to law all the poll tax collected by him which 
it was his duty to collect, and which he could have col¬ 
lected by due dilligence ; said judgment to be for the 
amount for which the collector is in default, interest 
from time of default, and twenty per centum damages 
thereon and court costs. 

2. Against a county treasurer and his sureties for County treas- 
failing to pay over according to law, all school moneys ures and su- 
now in his hands or which may hereafter come into his reties. 

hands ; such judgment to be for amount due by such 
treasurer, interest thereon from time of default, and 
twenty per centum damages thereon and court costs. 

3. Against any county superintendent of education Ex-county su- 

who has resigned, removed from his county, or been perintendent s 

legally removed from office, or whose term of office has and sureties, 
expired, and the sureties on the official bond of such su¬ 
perintendent or any of them ; such judgment to be for 

the amount of school money belonging to his county, 
and which has not been legally disbursed by him, or 
paid over to his successor in office, and in favor of such 
successor, if there is one, for the amount due by such 
superintendent, interest from time of default, and twenty 
per cent damages, besides court costs ; and in all cases 
where there is no successor, then such judgment must 
be rendered in favor of the superintendent of education, 
on his motion, for the use of the county in which such 
defaulting officer resided, and the money, when recovered 
by the superintendent of education, must be turned over 
to the county superintendent, when appointed and qual¬ 
ified. 

SEC. 77. Be it further enacted, That the county su-Attorneys em- 
perintendent of education in each county may employ ployed, 
attorneys to prosecute actions under the provisions of 
this article against the defaulters and their sureties, but 
in no case shall any attorney receive more than five per Compensati'n 
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cent, of the amount which may be collected on any 
judgment obtained by him, or of the amount which may 
be otherwise recovered by him. 

SEC. 78. Be it further enacted, That the notice, here- 
Notice ; its inbefore prescribed, upon which the action may be corn- 
contents ; by menced, must be served by any sheriff of this State, and 
whom served such notice must succinctly state the cause for which 
the motion will be made and the court and term at 
which the motion will be made. 

SEC. 79. Be it further enacted, That in all actions 
commenced and prosecuted under the provisions of this 
Transcript ev- article, a transcript from the books and records in the 
idence. office of the superintendent of education, or of the au¬ 
ditor, certified under the hands of those officers respec¬ 
tively, shall be prima facie evidence of the facts shown 
by them. 

SEC. 80. Be it further enacted, That if the notice here¬ 
in required has been given the motion shall stand for 
trial at the first term, and the court must hear and de- 
Mode and time termine the motion and render judgment upon the evi- 
of trial. dence without a jury, unless a jury trial be demanded, 

when a jury must be immediately empanneled to try 
the facts, unless a good cause be shown for continuance. 

Township su- SEC. 81. Be it further enacted, That township super- 

perintend e n t intendents shall have all the powers, and perform all the 
invested with duties in relation to the lease and sale of school lands 
powers as to which are now by the existing law invested in and re¬ 
sale and lease quired of township trustees. He shall also be entitled 
of sch'l lands to the same compensation and be subject to the same 
same as trus- penalties and liabilities as provided by the existing law. 
tees. SEC. 82. Be it further enacted, That any person who 

Distrubing wilfully and wantonly interrupts or disturbs any school 
schools, &c. or other assembly of people met for school purposes or 
holidays, shall be deemed guilty of a misdemeanor, and, 

Penalty. on conviction, must be fined not less than five nor more 

than fifty dollars. 

Repealing SEC. 83. Be it further enacted, That all laws and parts 

clause. of laws in conflict with this act, be and the same are here¬ 

by repealed ; Provided, however, that in all townships 
and other school districts where contracts between 
teachers and trustees have heretofore been made for the 
current scholastic year, under and in conformity to the 
school law, approved Feb. 8, 1877, the schools in such 
Proviso. districts and townships shall be conducted during said 

year, and the district funds disbursed in pursuance of 
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the law under which such contracts were made ; Pro¬ 
vided further, that nothing herein contained shall pre- 2d Proviso, 
vent such a change or modification of said contracts as 
to prevent the disbursement of school monies being 
made under the provisions of this act, if the parties so 
desire. 

Approved February 7, 1879. 


No. 116.] AN ACT [H. B. 347. 

To authorize county superintendents of education to 
disburse certain poll tax. 

SECTION 1. Be it enacted by the General Assembly of To disburse 
Alabama, That the county superintendents of education poll tax with- 
of the several counties in this State be, and they are out reference 

hereby authorized to pay out and disburse, according to to article 8 of 
the provisions of law in force in this State before the act to organize 

passage of the act hereinafter named, all such poll tax and regulate 
as has been assessed without a compliance with the pro- system of 
visions of section seven of article eight of an act entitled public instruc- 
"An act to organize and regulate a system of public in- tion, etc., ap- 
struction for the State of Alabama,” approved February proved Feb. 8, 

8th, 1877. 1877. 

SEC. 2. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved December 10, 1878. 


No. 117.] AN ACT [S. B. 141. 

For the relief of the University of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the debt due from the University of Ala- Debt due State 
bama to the State, growing out of a loan made by the for certain 
State to the university in pursuance of an act of the loan relin- 

General Assemby, approved February 20th, 1866, for quished. 
the purpose of rebuilding the University of Alabama, 

10 
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and furnishing it with the means of imparting a thorough 
education, be, and the same is hereby relinquished. 
Approved December 9, 1878. 


No, 118.] AN ACT [S. B. 36. 

For the relief of school-teachers for the past scholastic 
year. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That if any county superintendent of this State 
When county has died without paying over money due school-teachers 
superinte n d- for the past scholastic year, the superintendent of edu- 
ent has died cation is hereby authorized to appoint the administrator 
his adminis- of the deceased county superintendent, or some other 
trator or other fit person, to pay out the money to the school-teachers 
person can be due them, for the past scholastic year, upon warrants 
appointed to drawn by the trustees, as now provided by law, and the 
pay money to deceased county superintendent shall be entitled to credit 
teachers, due for the amounts so paid by the person appointed herein, 
them. SEC. 2. Be it further enacted, That the person so ap- 

Commissions. pointed shall receive the same commissions on money 
paid out by him as the county superintendent was en¬ 
titled to by law ; Provided, That this act shall not apply 
Proviso. to any moneys except moneys due teachers for the past 

scholastic year. 

Approved November 26, 1878. 


No. 119.] AN ACT [S. B. 248. 

To fix the amount of the appropriation for the mainte¬ 
nance of the normal school for white male and female 
teachers at Florence. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That under and by virtue of the provisions of 
Seven thou- section twelve hundred and sixty-three of the Code of 
sand five hun- Alabama, which is in words and figures as follows: 
dred dollars "§ 1263. The school established; appropriation for its sup- 
appropria ted port.—There is permanently established in the Florence 
annually. Wesleyan University buildings, at Florence, in Lauderdale 
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county in this State, a school for the education of white 
male and female teachers, who shall be taught therein, on 
such conditions and under such restrictions as may be 
prescribed ; and there shall be annually appropriated 
and set apart, from the first day of October, at least five 
thousand dollars, out of the general educational revenue 
apportionment to the whites, for the support and main¬ 
tenance of the school ; but no portion of the same shall 
be used for any other purpose than the payment of the 
salaries of the faculty." There shall be annually appro¬ 
priated, from and after the passage of this act, the sum 
of seven thousand and five hundred dollars. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws so far as they conflict with this act, be and the 
same are hereby repealed. 

Approved February 12, 1879. 


No.120.] AN ACT [H. B. 423. 

To authorize the board of directors of the State normal 
school and university for the colored race, at Marion, 

Perry county, to appropriate and expend certain edu¬ 
cational funds in their hands to the repairing, improv¬ 
ing and enlarging of the buildings of said normal school 
and university. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the board of directors of the State nor- Surplus to be 
mal school and university for the colored race, at Marion, used in repair- 
Perry county, are hereby authorized and empowered to ing or enl'rg- 
appropriate and expend any and all educational funds ing additional 
which have accrued in their hands, as the surplus of buildings, 

preceding scholastic years, in repairing, improving and 
enlarging the building or buildings, or in erecting addi¬ 
tional buildings for said normal school and university, 
in such manner as they may deem best for the interests 
of said normal school and university. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed, so far as they relate to 
the said normal school and university for the colored 
race. 


Approved February 5, 1879. 
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No. 121.] AN ACT [S. B. 165. 

To establish a separate school district in Conecuh coun¬ 
ty, to be known as the Evergreen school district. 

SECTI ON 1. Be it enacted by the General Assembly of 
Evergreen Alabama, That the following described territory, in the 
school district county of Conecuh, shall constitute a school district, 
established, separate and apart from the remaining school districts 
in said county, namely ; Taking as a starting point the 
Evergreen academy, located on the north-east quarter 
of the north-west quarter of section 3, township 5, range 
11, and within the corporate limits of the town of Ever¬ 
green, and extending east two and one half miles ; north 
two and one half miles ; south two and one half miles ; 
and west two and one half miles, without any regard to 
range or township lines, making a territory five miles 
square in each direction, with the Evergreen academy in 
the centre thereof, and containing twenty-five square 
miles, to be known as the Evergreen school district. 

SEC. 2. Be it further enacted, That such school dis- 
To receive trict shall receive its proportionate share of the public 
proportio n a I school revenue, including a pro rata share of the six- 
share of scho'l teenth section fund of each township that lies partly 
revenue. within the said school district, and shall also receive all 

the poll tax collected within the limits of said district; 
and the superintendent of education of Conecuh county 
shall set apart from the public school revenues of the 
county, and disburse and use such pro rata share exclu¬ 
sively for the maintenance of the public schools in said 
district of Evergreen. 

SEC. 3. Be it further enacted, That it shall be the 
duty of the county superintendent of education of said 
Superintend- county to appoint a superintendent for said district in 
ent to be ap- the same manner as is provided by law for the appoint- 
pointed by ment of township superintendents ; and said superin¬ 
county super- tendent shall be required to perform such duties in his 
intendent. district as are required by law of township superintend¬ 
ents. And the trustees shall, within thirty days after 
the passage of this act, make an enumeration of all the 
children, white and colored, male and female, between 
the ages of seven and twenty-one years, within the said 
Evergreen school district, and make a report in dupli¬ 
cate of said enumeration to the county superintendent 
of Conecuh county by the 15th day of March, 1879, 
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which report shall also show the number of such children 
within the fractional portion of each township of which 
said Evergreen school district is formed ; and subse¬ 
quent apportionments of school monies in and for the 
territory composing said Evergreen school district shall 
be made in accordance with such enumeration, until an¬ 
other enumeration shall be made under the provisions 
of the general law of the State. County super- 

SEC. 4. Be it further enacted, That the county super- intendent to 
intendent of Conecuh county shall co-operate with the co-operate 
said district superintendent in keeping up the schools, with district 
both white and colored, in said district. superint end- 

SEC. 5. Be it further enacted, That all laws and parts ent. 
of laws conflicting with the provisions of this act, be and 
the same are hereby repealed. 

Approved February 12, 1879. 


No. 122.] AN ACT [S. B. 259. 

To establish a separate school district, to be known as 
New Market District in Madison county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That a separate school district, to be known New Market 
as New Market District, be and the same is hereby es- school district 
tablished at New Market, in townships one and two, established, 

range two, east, Madison county, the boundary of which 
shall be as follows, to-wit: Beginning at the north¬ 
west corner of the south-west quarter of section nine¬ 
teen, in township one, range two, east, thence east four 
miles, the one south four miles, thence west four miles, 
thence north four miles to the place of beginning, con¬ 
taining sixteen square miles. 

SEC. 2. Be it further enacted, That the New Market 
District shall receive its proportionate share of the pub- Proportional 
lie school revenue, including a pro rata share of the six- share of scho'l 
teenth section fund of each township that lies partly revenue to go 

within said school district, and shall also receive all the to its support, 
tax collected as poll tax within the limits of the territory 
as set forth in the first section of this act; and the su¬ 
perintendent of education of Madison county shall set 
apart from the school revenue of the county, and dis¬ 
burse and use such pro rata share exclusively for the 
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maintenance of the public schools in New Market Dis¬ 
trict. 

Approved February 13, 1879. 


No. 123.] AN ACT [S. B. 284. 

To authorize the county superintendent of Lee county 
to pay a certain claim against the public schools of 
the city of Opelika. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county superintendent of Lee county 
be and he is hereby authorized and required, upon the 
J ohn T. Gor- approval of the board of trustees of the Opelika school 
man to be paid district, to pay J ohn T. Gorman the sum of one hundred 
$130 for ser- and thirty ($130) dollars, for services rendered by him 
vices. in said public schools during the months of September, 
October, November and December, 1877 ; said amount 
to be paid from the apportionment of the Opelika school 
district for the scholostic year 1878-9. 

Approved February 13, 1879. 


No. 124.] AN ACT [S.B. 197. 

To provide for the more speedy administration of jus¬ 
tice in applications for mandamus, prohibition, certio¬ 
rari, and other remedial writs of a supervisory nature. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all applications for mandamus, prohibi¬ 
tion, certiorari, or other remedial writs of a supervisory 
Applications nature, shall be commenced by a petition verified by af- 
for mandamus fidavit, in which petition the facts shall be stated as 
&c. commenc- briefly and succinctly as the case will admit of, and the 
ed by petition, defendants may demur, plead, or answer as to all such 
matters as may be necessary to their defense, and any 
of the pleadings may be amended in said proceeding as 
often as occasion may require to attain the ends of jus¬ 
tice, and by striking out parties and adding new parties, 
and upon the issues thus presented, the court shall 
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award that relief, if any, to which the petitioner is enti¬ 
tled. 

SEC. 2. Be it further enacted, That the return or an¬ 
swer of no officer in any such proceeding shall be con¬ 
clusive, but the truth or sufficiency thereof may be put 
in issue and controverted. 

SEC. 3. Be it further enacted, That from the final 
judgment of any circuit or city court, or other court ex¬ 
ercising the jurisdiction of a circuit court in any such 
proceeding, an appeal shall lie to the supreme court as 
in other cases, but every such appeal must be taken Appeal to su- 
within thirty days after such final judgment is rendered, preme court 
and not after that time ; and every such appeal shall be 
a preferred case in the supreme court, and shall be de¬ 
cided at the first term of the supreme court to which 
such appeal is taken. 

SEC. 4. Be it further enacted, That in addition to the 
questions which may be presented to the supreme court 
for review under existing laws and rules of court by any 
such appeal, either party may, by a bill of exceptions, Parties may 
also present for review the judgment of the court upon present judg- 
the evidence ; and the supreme court shall review the ment of court, 
same, and, in case there be error, shall render such 
judgment in the cause as the court below should have 
rendered, or reverse and remand the same for further 
proceedings as to the supreme court shall seem right. 

SEC. 5. Be it further enacted, That in any proceedings 
herein provided for against one or more officers, and Proceedings 
any such officer shall die or otherwise vacate office while may be reviv'd 
such proceeding is pending, whether by appeal or other- against t h e 
wise, the same may be revived against the successor of successor of 
any such officer in the manner hereinafter provided, any officer. 

SEC. 6. Be it further enacted, That if there be but one 
officer against whom such proceeding is pending, and 
such officer shall die or otherwise vacate office during 
the pendency of such proceedings ; the party moving for Party seeking 
such relief shall, in writing, set forth as briefly and sue- to revive must 
cinctly as the nature of the case will admit of, the char- make state 
acter and then condition of such proceeding and the re- ment in writ- 
lief thereby sought, which writing shall be addressed to ing. 
the successor of such officer who has vacated office as 
aforesaid, and shall be personally handed to him, and 
said writing shall further demand of him the perform¬ 
ance of the duty sought to be enforced in such proceed¬ 
ing, and if such successor shall refuse or fail to speedily 



1878-9. 


152 


perform the same, upon proof that such writing has 
been served upon such successor and demand made as 
aforesaid, and that he has refused or failed to perform 
such duty properly, the court in which such proceeding 
is pending shall forthwith revive the same against such 
successor and proceed to a final determination thereof 
in the same manner in all respects as if no such vacancy 
in such office had occurred. 

SEC. 7. Be it further enacted, That if there be more 
than one officer against whom any of the proceedings 
herein mentioned is pending, and any of said officers 
Proceedings shall die, or otherwise vacate office during the pendency 
where there is of such proceeding, then the same may be revived 
more than one against their successors in the manner herein above pro¬ 
officer. vided ; but if in this case any such successor shall not 

refuse to perform such duty upon the demand herein 
provided for, and shall, in writing, state his or their 
willingness to perform such duty, then such proceeding 
shall be revived against him or them; but in that event 
he or they shall not be liable for any of the costs there¬ 
of if it shall further appear to the court that he or they 
cannot perform such duty because of the unwillingness 
of other officers, associate defendants in the proceeding, 
to co-operate with him or them in the performance of 
such duty. 

SEC. 8. Be it further enacted, That if in the case pro¬ 
vided for in the sixth section of this act, such successor, 
upon such demand, shall speedily perform the duty 
J udgment for therein demanded, and said proceedings shall thereby 
cost. abate, then the court may render judgment for the costs 

of the proceeding against such person who has vacated 
such office, or against his personal representative, if 
such person be dead, and to this end the court shall 
have the power to make such personal representative a 
party to such judgment by appropriate process for that 
purpose. But all questions of costs under the provis¬ 
ions of this act shall be discretionary with the court. 

SEC. 9. Be it further enacted, That it is not the inten- 
I ntent and tion of this statute to repeal the common law, as now in 
mean i n g o f force in this State, in reference to any of the matters 
this act embraced in this act, but to leave the same in full force, 

it being the true intent and meaning of this statute to 
provide a more speedy, plain, and less expensive mode 
of procedure in all cases to which it shall apply ; nor 
shall the provisions of this act be held to apply to a cer- 
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tiorari in the supreme court, obtained upon a sugges¬ 
tion of diminution of the record, nor is anything herein 
contained intended to repeal, alter, or change any stat¬ 
ute of this State, now in force, in reference to proceed¬ 
ings for habeas corpus or mandamus. 

Approved February 12, 1879. 


No. 125.] AN ACT [S. B. 363. 

To expedite the publication of the supreme court re¬ 
ports 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the supreme court 
to require its opinions in cases heretofore decided and 
not yet reported and published as required by law, to Time allowed 
be reported and published within six months after the for publicati'n 
passage of this act, and hereafter to require its opinions of reports, 
to be reported and published as required by law within 
six months after the final determination of the cause in 
which any such opinion is delivered except where longer 
delay may be necessary to accumulate sufficient cases 
to constitute a volume of reports; and the supreme 
court is hereby authorized to employ such additional 
assistant reporters, and so to frame the contracts for 
printing and publishing the reports, as may be neces¬ 
sary to accomplish the purposes of this act, and any ad¬ 
ditional expense thereby incurred, and not authorized by 
existing laws, shall be paid on the warrant of the chief 
justice, out of any money in the treasury not otherwise 
appropriated. 

SEC. 2. Be it further enacted, That after the first day 
of August, eighteen hundred and seventy-nine, the re¬ 
porter of the decisions of the supreme court shall receive 
in lieu of the salary now authorized by law, nine hun- Compensation 
dred dollars for each volume of reports thereafter re- of reporter, 
ported by him and published, which shall be paid on the 
warrant of the chief justice out of any money in the 
treasury not otherwise appropriated. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws, so far as they conflict with the provisions of 
this act, be and the same are hereby repealed. 

Approved February 13, 1879. 
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No.126.] AN ACT [S. B. 13. 

To provide the mode of procedure in cases in which the 
claim of recoupment of damages is interposed. 

SECTI ON 1. Be it enacted by the General Assembly of 

Alabama, That hereafter in all actions for damages in 
Defendant any court of this State, the defendant may set up by 
may set up way of defense and recoupment, any damages which he 
claim for dam- claims to have sustained growing out of or connected 
ages. with the matters set forth in the plaintiff's complaint, 

which shall be tried at the same time as a cross-action, 
and if upon such trial it shall be found that the damages, 
for which the defendant is entitled to recover, exceed 
the amount of damages for which the plaintiff is entitled 
J udgment for to a recovery, then judgment shall be entered for the 
excess, if any. defendant for such excess, and also for the costs of the 
suit, but if, upon such trial, it shall be found that the 
amount of damages for which the defendant is entitled 
to recover is less than the amount for which the plaintiff 
is entitled to a recovery, then judgment shall be ren¬ 
dered in favor of the plaintiff for such excess, and also 
for the costs of the suit. 

Approved J anuary 25, 1879. 


No. 127.j AN ACT [S. B. 2. 

To regulate the practice in actions on accounts. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever any action is brought in any 
Mode of bring- of the courts of this State, on an account, and the plain¬ 
ing actions in tiff shall set forth in the complaint that the amount 
open acco'nts. claimed is due on an account verified by affidavit, stating 
the amount thereof, and the time when the same was 
due, and shall also file at the commencement of the suit, 
with the clerk of the court, if the action is brought in the 
circuit or city court, and with the justice of the peace, 
or notary public, if in the justice court, an itemized 
statement of the articles constituting the account and 
the charges made therefor, verified by the affidavit of a 
person who would be a competent witness on the trial 

of the cause to testify in the case, made before an officer 
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authorized by the laws of this State to fake affidavits, 
that the account is true and correct and the amount 
thereof, due and unpaid, then, on the trial of said cause 
the account so verified shall be received and read in evi¬ 
dence as if the same was proved by the deposition of 
the witness, unless within the time allowed by law for 
pleas to be filed, the defendant shall appear and file an 
affidavit, denying, to the best of his knowledge, informa- Defenda n t 
tion and belief, the correctness of the account, or that may file deni- 
he is liable for the amount due thereon. al. 

Approved J anuary 16, 1879. 


No. 128.] AN ACT [H. B. 115. 

To provide for the impeachment and removal from 
office of the officers mentioned in section 3 of article 7, 
of the constitution of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the following officers may be impeached- 
and removed from office, to-wit: 

Chancellors, judges of the circuit courts, judges of 
probate courts, solicitors of the circuits, judges of the What officers 
inferior courts, from which an appeal may be taken di- may be im- 
rect to the supreme court, sheriffs, clerks of the circuit, peached, 
city or criminal courts, tax collectors, tax assessors, 
county treasurers, coroners, justices of the peace, nota¬ 
ries public, constables, and all other county officers, and 
mayors and intendants of incorporated cities and towns 
in this State, for the following causes, to-wit: Wilful 
neglect of duty, corruption in office, habitual drunken- Causes of im- 
ness, incompetency or any offense involving moral tur- peachment. 
pitude while in office, or committed under color thereof, 
or connected therewith. 

SEC. 2. Be it further enacted, That proceedings un¬ 
der sections 2 and 3, of article 7 of the constitution, How proceed- 
shall be instituted in the name of the State of Alabama, ings may be 
in the nature of an information, by the attorney general, instituted, 
or circuit solicitor, or upon the information of such other 
persons as are by this act allowed to institute the same ; 
and all such proceedings shall be conducted, and all 
processes shall issue in the name of the State of Ala¬ 
bama. 
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Who may SEC. 3. Be it further enacted, That any five (5) resi- 

co m m e n c e dent tax payers of the division, circuit, district, county, 
proceedings, city or town, for which the officer sought to be im¬ 
peached was elected or appointed, may institute pro¬ 
ceedings of impeachments under either of the sections 
of the constitution above expressed, upon giving bond, 
with sufficient sureties, payable to the officer sought to 
be impeached, conditioned to prosecute the impeach¬ 
ment to effect, and failing therein, to pay all costs that 
may be incurred ; which bond shall be taken and ap¬ 
proved by the clerk of the court before which the said 
proceedings are proposed to be instituted. 

SEC. 4. Be it further enacted, That such information 

Form of in- shall be addressed to the court before which the trial is 
formation. to be had, and shall specify with reasonable certainty 
the offense, offenses or other grounds of impeachment 
charged against the officer, within the provisions of sec¬ 
tion 1, of article 7 of the constitution, and shall contain 
a succinct statement of the facts constituting the matters 
complained of, and an appropriate prayer of process and 
relief, and shall be signed by the attorney general or 
solicitor, or by counsel, as the case may be, and when 
such information is by tax payers, the names of such 
tax payers must be joined as plaintiffs with the State. 

Mode of pro- SEC. 5: Be it further enacted, That if such information 
cedure when be filed under section 2, of article 7 of the constitution, 
t he suit is the supreme court, in term time, or a justice thereof, in 
comm e n c e d vacation, shall make au order requiring the officer pro- 
before, judge ceeded against, to appear at a place and on a day, which 
of the supr'me may be either in term time or vacation, to be specified in 
court. said order, and answer the said information. The clerk of 
said court shall issue a summons, in which shall be set 
forth a copy of said order, directed to any sheriff of the 
State of Alabama, which, together with a copy of the in¬ 
formation, shall be served on such defendant. If the 
summons is served twenty days before the day specified 
in the order, the defendant shall answer said informa¬ 
tion on said day, and if the summons is served less than 
twenty days before the day specified in said order, then 
the court, in term time, or a justice thereof, in vacation, 
shall, on the day specified in the order, make an order 
setting another day, not exceeding twenty days thereaf¬ 
ter, on which the defendant shall answer said informa¬ 
tion. Another day may be set, and other summons 
issued as often as may be necessary, and continuances 
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may be granted in the discretion of the court, but the 
eases herein provided for, shall have precedence and 
priority over all other business in said court. 

SEC. 6. Be it further enacted, That in all original pro- Either party 
ceedings commenced under this act in the supreme may summon 

court, either party shall have compulsory process to witnesses, 

compel the attendance of witnesses, to be issued by the 
clerk of said court and served by the marshal of said 
court, or by any sheriff of the State, and such witnesses 
shall be sworn and examined on the trial in open court; 
the examination of such witnesses shall be conducted, 
and defaulting witnesses shall be subject to similar pro¬ 
ceedings and penalties as in criminal cases in the circuit 
court; Provided, That on the written consent of the de- J ustice may 
fendant, the court, or the justice thereof, in term time appoint exam- 

or vacation, may appoint one or more examiners, whose iners. 
duty it shall be, jointly or severally, as may be directed 
in the order of appointment, to take and certify, by such 
day as may be fixed in said order of appointment, the 
evidence against and for the defendant on the several 
specifications contained in the information, and the 
charges shall be tried by the court on such evidence so 
taken and certified, and such documentary evidence as 
may be offered ; and the court for the trial and impeach¬ 
ment may sit or continue its sessions at any time, with¬ 
out reference to the terms prescribed by law. 

SEC. 7. Be it further enacted, That the examiner or Power of ex¬ 
examiners so appointed, shall have power to issue sub- aminers. 
poenas for witnesses, which shall be served by the sheriff 
of the proper county, or by any special constable ap¬ 
pointed by such examiner, to compel the attendance of 
witnesses by attachment, and to punish for contempt by 
imprisonment in the county jail, or fine, and to admin¬ 
ister oaths to witnesses, and the oaths administered by 
such examiners shall, in all respects, be deemed and held 
to be lawful oaths. 

SEC. 8. Be it further enacted, That either party shall Either party 
have the right to appear before the examiner by him- may reserve 
self and counsel, and, to this end, shall have five days exceptions, 
notice of the time and place of his sittings. Each party 
shall have compulsory process to compel the attendance 
of witnesses, and from the rulings of the examiner on 
any question of the admissibility and legality of evi¬ 
dence offered, either party may reserve an exception to 
be decided by the supreme court. 
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SEC. 9. Be it further enacted, That if such informa- 
Proceedings tion be filed in the circuit court, city or criminal court, 
in the circuit the J udge of such court shall make an order, either in 
court. term time or vacation, requiring the officer proceeded 
against to appear at a place and on a day, which may 
be either in term time or vacation, to be specified in 
said order, and answer the said information. The clerk 
of said court shall issue a summons, in which shall be 
set forth a copy of said order, directed to any sheriff of 
the State of Alabama, and which, together with a copy 
of the information, shall be served on such defendant, 
and another day may be set and other summons issued 
as often as may be necessary, and continuances may be 
granted m the discretion of the court. 

SEC. 10. Be it further enacted, That in all cases in 
which the sheriff or clerk of any court is the party ac¬ 
cused, if it be the sheriff, all process relating to the 
When sheriff cause shall be executed by the coroner of the county, 
or clerk is ac- and if there be no coroner, then by such other person as 
cused. may be appointed by the court or the judge in vacation ; 
and if the accused be the clerk as aforesaid, then the 
court or judge thereof shall appoint a special clerk, who 
shall be some reliable and responsible person, and who 
shall perform and discharge all the duties of the office 
as to this particular case, under the direction of the 
court or judge thereof, until such case is finally deter¬ 
mined, and shall be liable to all penalties prescribed by 
law for any misfeasance or malfeasance, or non-feasance, 
in the discharge of the duties of such office. 

SEC. 11. Be it further enacted, That when the infor¬ 
mation is filed in the circuit, city or criminal court, if 
Day set for the summons is served twenty days before the day speci- 
trail. fied in said order, said cause shall stand for trial on that 
day, and if the summons is served less than twenty days 
before the day specified in said order, then the court, in 
term time, or the judge in vacation, shall, on the day 
specified in said order, make an order setting another 
day on which the defendant shall answer said informa¬ 
tion and said cause stand for trial. Said cause, if in 
term time, shall have precedence and priority over all 
other business in said court, and, whether in term time 
or vacation, shall be proceeded in. all respects as civil 
actions at law are conducted, with the right to either 
party to except to the rulings of the court, and to re¬ 
serve such exceptions as in civil causes, and the defea- 
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dant shall be entitled to a trial by a jury on any issue of 

fact whenever he demands the same. And if said trial Accused may 

be had in vacation, upon a demand for a jury, the judge dem'nd a jury. 

of the court shall make an order requiring a jury to be 

summoned by the sheriff in the manner provided by 

section 4761 of the Code of Alabama of 1876. 

SEC. 12. Be it further enacted, That when the pro¬ 
ceedings in impeachment are instituted by tax payers, 
the information must be verified by the petitioners. Costs of suit. 

The costs shall be given against the unsuccessful party, 
as in other cases, to be collected by execution. 

SEC. 13. Be it further enacted, That the sheriff, coro¬ 
ner or constables to whom process is issued under the 
provisions of this act, shall perform all the duties as Duty of sher- 
sheriffs are required to perform them, shall be liable to iffs and their 
all the penalties to which sheriffs in similar cases are deputies, 
liable, and shall be entitled to the same fees as sheriffs 
are entitled to for similar services. The examiners shall 
be entitled to such compensation as the supreme court 
may determine as a fair equivalent for the services per¬ 
formed ; all which fees and compensation shall be taxed 
in the bill of coats, but no costs shall be adjudged 
against the State. 

SEC. 14. Be it further enacted, That the clerk of the 
court, or other person acting as such under the pro¬ 
visions of section ten of this act, in which the trial is had, Clerk to keep 
shall make and preserve a final record of the proceed- a final record, 
ings, in all respects as the clerks of the circuit courts 
are required to do of trials had therein, and all laws ap¬ 
plicable thereto are made applicable to final records and 
proceedings under this statute. 

SEC. 15. Be it further enacted, That from any final 
judgment or decision rendered by any circuit, city or 
criminal court in proceedings under this statute, an ap- Appeals, 
peal shall lie to the supreme court in favor of the un¬ 
successful party ; and such appeal must be taken within 
ten days after the judgment is rendered, and shall be 
taken to the first day to which such appeal can be made 
returnable and not afterward ; and notice of appeals 
shall be given as in other cases. Such appeals shall 
have precedence and priority of all other appeals. 

SEC. 16. Be it further enacted, That if the appeal be 
taken by the State, in cases instituted is its name by Security for 

the attorney general or solicitor, then no security for costs, 

costs shall be required ; in all other cases security for 
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costs shall be required, as in appeals to the supreme 
court in civil cases, and such appeal shall not suspend 
the judgment of conviction. 

SEC. 17. Be it further enacted, That when proceed¬ 
ings for impeachment under this act are instituted in a 
circuit, city or criminal court, and the day specified in 
the order of the judge on which the defendant is to ap- 
Special term pear and answer, is in vacation, a special term of such 
of court may court shall be held on such day, without farther notice 
be held. or order, and special terms of such court shall be held 

on such day or days, in vacation, which may thereafter 
be set, and to which such cause shall be continued, 
without further notice or order, unless a regular term of 
such court shall intervene, when said cause shall stand 
for trial at such regular term. Whenever any such 
cause stands for trial at a regular term of such court, 
and is not tried, for any cause, during such term, it shall 

Cause shall not be continued to the next regular term of such court, 
not be contin- but the court shall make an order fixing a day, in va- 
ued from one cation, for the trial of said cause, and for a special term 
regular term of the court to be held on that day, at which special 
of the court to term it shall be tried, unless continued for good cause, 
another. At no special term of the court, held under the pro¬ 

visions of this section, shall any other business be trans¬ 
acted. 

SEC. 18. Be it further enacted, That in all cases in¬ 
stituted under the provisions of this act, any and all 
Amendments amendments which may be necessary to a trial of the 
to evid e n c e cause upon its merits, shall be allowed, and witnesses 
may be offer'd, may testify to any facts or circumstances within their 
knowledge which may show or tend to show, that the 
accused has been guilty of any of the offenses or delin¬ 
quencies charged against him, or is incompetent, as the 
case may be ; and in like manner, the accused must 
have a similar benefit of introducing like evidence to 
show that he has not been guilty of the offenses or de¬ 
linquencies charged against him, or that he is not in¬ 
competent, as the case may be. 

SEC. 19. Be it further enacted, That it shall be the 
Clerk of su- duty of the clerk of the supreme court in all cases, when 
preme cou r t final judgment of conviction is rendered in that court, 
to certify va- on appeal or otherwise, forthwith to certify the vacancy 

cancy. thus created to the appointing power, with a copy of 

the judgment; and in like manner the clerk of the cir¬ 
cuit, city or criminal court, shall certify to the appoint- 
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ing power any final judgment of conviction rendered is 
such court, from which no appeal is taken as herein 
provided. 

SEC. 20. Be it further enacted, That no statute of 
limitations shall be valid as a bar to any of the proceed¬ 
ings provided for by this act, but the penalties in cases Statute of lim- 

arising under the provisions of this act shall not extend itations not 

beyond the removal from office and the disqualification valid as a bar. 
from holding office under the authority of this State for 
the term for which the accused was elected or appointed. 

The accused, however, shall be liable to indictment, 
trial and punishment, as prescribed by law. 

SEC. 21. Be it further enacted, That it shall be the 
duty of every grand jury to investigate and make dili¬ 
gent inquiry concerning any alleged misconduct or in- Dut i e s of 
competency of any public officer in the county which grand juries 
may be brought to the notice of such grand jury; and under this act. 

if on such investigation and inquiry the grand jury find 
that such officer, for any cause mentioned in this act, 
ought to be removed from office, the grand jury shall so 
report to the court, setting forth the facts, which report 
shall be entered on the minutes of the court. If the of¬ 
ficer so reported against is one of those included in sec¬ 
tion 2, article 7 of the constitution, the clerk of the court 
shall transmit a certified copy of such report to the at¬ 
torney general. If the officer so reported against is the 
presiding judge of the court, the report must not be 
made to the court, nor entered on the minutes, and in 
such cases the report of the grand jury must be signed 
by the foreman and countersigned by the solicitor of the 
circuit, who must transmit the same to the attorney 
general. 

SEC. 22. Be it further enacted, That it shall be the 
duty of the attorney general to institute proceedings un- Duties of at- 

der this act, and prosecute the same against any officer torney general 

included in section 2, article 7 of the constitution, when and solicitors, 
the supreme court shall so order; when the governor 
shall, in writing, direct the same, or when it appears 
from the report of the grand jury that any such officer 
ought to be removed from office, for any cause men¬ 
tioned in section one of this act. And it shall be the 
duty of the solicitor of the circuit to institute proceed¬ 
ings under this act and prosecute the same against any 
officer included in section 3, article 7, of the constitution, 

11 
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when the circuit, city or criminal court of the county 
shall so order, or whenever it appears from the report 
of the grand jury of the county that any such officer 
ought to be removed from office for any cause mentioned 
in section one of this act. 

SEC. 23. Be it further enacted, That any of the officers 
named in the first section of this act, who shall be dis¬ 
qualified by law from holding office in this State, may 
be impeached and removed from office on proceedings 
instituted and prosecuted in the manner provided in this 
act. 

SEC. 24. Be it further enacted, That if in any case of 
proceedings for impeachment or removal from office un¬ 
der this act, the defendant has removed, absconded, or 
secreted himself so that summons cannot be served on 
Duty of the him personally, the sheriff or other officer to whom the 
sheriff when summons is issued, shall serve the same by leaving a 
defendant can copy thereof at the office of the defendant, in known, or 
not be reach'd, at his last place of residence; and the sheriff shall forth¬ 
with publish in some newspaper published in the coun¬ 
ty, or if no paper is published in the county, then in the 
newspaper published nearest thereto, a copy of the sum¬ 
mons, and notice to the defendant where a copy thereof 
had been left for him. The sheriff shall make return of 
the semmons as in other cases, stating the facts ; and 
such services shall be as valid to all intents and pur¬ 
poses as personal service on the d fendant, and if the 
defendant; fails to appear pursuant to the summons, 
whether served personally or as provided by this sec¬ 
tion, the court shall cause the plea of not guilty to be 
entered for him, and trial shall proceed as in other 
cases. 

SEC. 25. Be it further enacted, That all laws or parts 
of laws in conflict with the provisions of this act, are 
hereby repealed. 

Approved J anuary 21, 1879. 


No. 129.] AN ACT [H. B. 23. 

To regulate legal advertisements by constables. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all legal, advertisements and notices re- 
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quired by law to be made by constables, shall be made 

by posting written notices at three public places in the Notice given 

precinct where the property levied on is required by law by posting. 

to be sold, and not otherwise ; Provided, that whenever 

the court house is in the precinct where the sale takes 

place, one of said notices shall he posted at the court 

house door. 

SEC. 2. Be it further enacted, That this act shall take When act tak's 
effect from and after its passage. effect. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with this act, be and the same are 
hereby repealed. 

Approved December 3, 1878. 


No. 130.] AN ACT [H. B. 95. 

To prevent attorneys and solicitors becoming sureties 
on official bonds of officers of courts. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it Who may not 
shall not be lawful for any attorney at law or solicitor in become sure- 
chancery, practicing in any of the courts of this State to ties, 
become a surety on the official bond of any probate 
judge or any clerk of a court of record, or of any regis¬ 
ter in chancery, sheriff or deputy sheriff, or of any jus¬ 
tice of the peace or coroner or notary public, except 
commercial notaries public, or of any bailiff or marshal 
of a court of a notary public, or of any other officer of a 
court of record in this State ; and any of the aforemen- Penalties, 
tioned officers who shall enter upon, or attempt to per¬ 
form any of the duties of his office under and by virtue 
of a bond upon which the name of a practicing attorney 
or solicitor appears as a surety, shall be liable to the 
same pains and penalties as if no bond had been filed ; 

Provided, that the provisions of this act shall not affect Proviso, 
the validity and effect of any official bond heretofore 
executed and now in force. 

Approved December 4, 1878, 
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No. 131.] AN ACT [S. B. 49. 

To prevent and punish betting on elections. 

SECTION 1. Be it enacted by the General Assembly of 
Penalty for Alabama, That any person who bets, or hazards any 
betting on money, bank notes, or other thing of value, on any gen- 
elections. eral or special election, authorized by law to be held in 
the State of Alabama, is guilty of a misdemeanor, and, 
on conviction, shall be fined not less than twenty, nor 
more than five hundred dollars. 

Approved December 4, 1878. 


No. 132.] AN ACT [S. B. 246. 

To authorize administrators and executors of insolvent 
estates to sell the lands of said estates for the pay¬ 
ment of debts, without taking testimony after said es¬ 
tates have been declared insolvent by the courts of this 
State. 

May obtains or- SECTION 1. Be it enacted by the General Assembly of 
der to sellAlabama, That the administrators or executors of insol- 
lands without vent estates, shall be allowed to obtain an order to sell 
taking e v i - the lands of insolvent estates, without taking any evi¬ 
dence in cer- dence, as in chancery cases by deposition, if said estates 

tain cases, have been declared insolvent by the probate or chancery 
courts. 

SEC. 2. Be it further enacted, That in case any heirs, 
legatees, devisees, are interested in said estates, the no- 
Manner of giv- tice shall be given as in insolvent estates, and the names, 
ing notice, ages and residences of said heirs, legatees and devisees 
shall be stated in the petition which the said adminis¬ 
trators or executors shall make, under oath, to the court 
in which said estates are for settlement, containing also 
the numbers and description of the lands to be sold. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with this act, are hereby repealed. 

Approved February 13, 1879. 
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No. 133.] AN ACT [S. B. 100. 

In relation to guardians and their bonds. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That hereafter guardians of minors or of per- How guard- 

sons of unsound mind, may be appointed by the judge ians may be 

of probate, upon giving bond and security in double the appointed, 
amount of the rental value for three years of the real 
estate and of the value of the personal property of such 
minor or person of unsound mind ; Provided, that no 
order for the sale of said lands shall be valid unless 
bond be given in double the amount of the value of said 
lands. 

SEC. 2. Be it further enacted, That the judge of pro¬ 
bate may, at any time, require of the guardian bond and 
security in double the value of the entire estate of his Additio n a I 
ward ; or any person or next friend of the ward may, at bond may be 
any time, come in and move the court that additional required, 
bond be required of the guardian, and, if it appears that 
the estate of the ward is in danger, the judge of probate 
shall require additional bond to be given, in such sum 
as may be necessary to protect the estate of his ward, 
not to exceed double the value of the entire estate. 

SEC. 3. Be it further enacted, That it shall be the 
duty of the judge of probate, whenever a guardian Probated judge 

makes an annual or partial settlement of his accounts, may require a 
to examine the bond of such guardian, and if such bond new bond in 
is not good and sufficient, and in double the value of the certain cases, 
personal property and money in the hands of the guard¬ 
ian and the rental value of the estate for three years, he 
shall require such guardian to give a new bond in ten 
days. 

Approved February 13, 1879. 


No.134.] AN AOT [S. B. 4. 

To prevent the taking, or using temporarily, certain per¬ 
sonal property without the consent, or assent, of the 
owner, or person having the control thereof. 

SECTION 1. Be it enacted by the General Assembly of Offense de- 
Alabama, That it shall be unlawful for any person to fined. 
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take, or use temporarily, any animal, or any vehicle for 
the transportation of things or persons, owned or con¬ 
trolled by another without the consent, or assent of such 
owner, or person having the control thereof. 

Penalty. SEC. 2. Be it further enacted, That any person who 

shall violate the provisions of this act, shall, on convic¬ 
tion, be fined not exceeding one hundred dollars, and 
may also be imprisoned in the county jail, or put to 
hard labor for the county, for not more than six months. 

SEC. 3. Be it further enacted, That no bill of indict- 
Who may ment shall be found, or prosecution commenced, under 
co m m e n c e this act, except upon the complaint of the owner of the 
property, or the person having the control thereof; 
Provided, That no conviction shall be had, unless the 
prosecution be commenced within thirty days after the 


prosecution. 

Limitation of 
prosecution. 


commission of the offense. 

Approved February 5,1879. 


No. 135.] AN ACT [H. B. 143. 

To provide lights and fuel when necessary for the cir¬ 
cuit and chancery courts and for the courts of county 

commissioners. 

Sheriff t o SECTION 1. Be it enacted by the General Assembly of 

furnish lights Alabama, That from and after the passage of this act, it 
and fuel. shall be the duty of the sheriffs of this State to furnish 

lights and fuel when necessary for the circuit and chan¬ 
cery courts and the court of county commissioners dur¬ 
ing the session of said courts. 

SEC. 2. Be it further enacted, That upon presentation 
How paid, of the sheriff's accounts, properly sworn to, for amounts 
expended for fuel and lights, the court of county com¬ 
missioners of their respective counties shall allow a rea¬ 
sonable compensation for the same, which amounts so 
allowed shall be paid out of any money in the county 
treasury. 

Approved J anuary 17, 1879. 
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No. 136.] AN ACT [S. B. 219. 

To exempt a growing crop from levy under legal 
process, except for the enforcement of liens 
thereon. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That no execution, or other legal process must Corps exempt 

be levied upon a growing or ungathered crop of any from leg'l pro¬ 
description, except for the purpose of enforcing liens cess, except in 

upon such crop for rent, advances, or labor, as prescribed certain cases, 

by law. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be 
the same are hereby repealed. 

Approved February 13, 1879. 


No. 137.] AN ACT [S. B.167. 

To prevent the wrongful cutting, boxing or girdling of 

pine trees for the purpose of obtaining crude turpen¬ 
tine. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any person who knowingly and wilfully 
and without the consent of the owner, enters upon the 
lands of any person or corporation, or upon lands be¬ 
longing to the State, and cuts, girdles or boxes, any pine 
tree for the purpose of obtaining crude turpentine, is 
guilty of a misdemeanor, and, on conviction thereof, 
must be fined not more than five hundred dollars, and 
may also be imprisoned in the county jail, or sentenced 
to hard labor for the county, for not more than six 
months. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws, so far as they conflict with this act, be and the 
same are hereby repealed. 

Approved February 13, 1879. 


Penalty for 
wrongful cut¬ 
ting and injur¬ 
ing pine trees. 
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No.138.] AN ACT [S. B. 326. 

To prevent illegal impounding of animals running at 
large. 

SECTI ON 1. Be it enacted by the General Assembly of 
Penalty for Alabama, That any person who knowingly and wilfully 
illegally i m- drives or carries any animal running at large, in any 
pounding o f district where it is lawful for such animal to run at large, 
stock. into any other district, where it is not lawful for such 
animal to run at large, with the intention that such ani¬ 
mal shall be impounded, shall be guilty of a misde¬ 
meanor, and, on conviction, must be fined not less than 
ten, or more than one hundred dollars, and may also be 
imprisoned in the county jail, or sentenced to hard labor 
for the county, for not more than six months. 

Approved February 13, 1879. 


No. 139.] AN ACT [S. B. 161. 

To enable insurance companies to adopt, or abandon, 
the mutual plan of transacting business. 

Insur a n c e SECTION 1. Be it enacted by the General Assembly of 

comp'nies may Alabama, That any insurance company which may have 
adopt or aban- been or may hereafter be chartered in the State of 
don the mutu- Alabama, whose charter contemplates the carrying on 
al plan. the business of the company, or any part of it, upon the 

principle of allowing policy holders, or parties insured, 
to participate in the profits, may adopt the plan of non¬ 
participation by policy holders in its business ; and any 
insurance company which may have been or may here¬ 
after be chartered in the State of Alabama, to carry on 
its business without allowing its policy holders to par¬ 
ticipate in its profits, may amend its charter by adopt¬ 
ing the plan of allowing its policy holders to participate 
in its profits. 

SEC. 2. Be it further enacted, That any such change 
When change shall only be made after the consent of the persons hold- 
may be made, ing the larger amount m value of the outstanding stock 
of such corporation, shall have been obtained thereto, 
at a meeting of the stockholders convened for the pur- 
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pose of voting upon the proposition or upon this and 
other propositions. 

SEC. 3. Be it further enacted, That in case of any May change 
such change being made in the charter of any company ; name of corn- 
then, if the persons holding the larger amount in value pany. 
of the outstanding stock of the company, shall desire to 
change the name of the company, by dropping, or in¬ 
serting, in such name any word or words which may 
have served, or may be desired to be inserted, to show 
the fact of participation, or non-participation of policy 
holders in the profits of the company, then such change 
in the name of the company, may and shall be made. 

SEC. 4. Be it further enacted, That no meeting of Notice o f 

stockholders for the purposes mentioned in the first and meeting to be 

third sections of this act, or either of them, shall be held given, 
until after thirty days notice thereof, by publication, at 
least as often as once a week has been given by publi¬ 
cation in a newspaper of general circulation, published 
in the county where the corporation has its principal 
office ; or if no such newspaper is published in the 
county, then in a newspaper having general circulation 
published in the county nearest the principal office of 
such corporation ; a copy of which shall be mailed to 
each stockholder whose place of residence is known. 

SEC.5. Be it further enacted, That if at such meeting, Certificate of 
the consent of the persons holding the larger amount in change fi I e d 
value of the outstanding stock of such corporation shall with probate 
be obtained to the proposed change or changes, a re- judge, 

port or certificate thereof signed by the chief officer or 
officers of the corporation, and acknowledged by him or 
them before and certified to by a notary public, shall, 
without delay, be filed and recorded in the office of the 
probate judge of the county in which the company has 
its principal office, and upon such filing being had the 
changes as agreed upon shall take effect and become 
operative. 

SEC. 6. Be it further enacted, That a copy of such re¬ 
port or certificate, duly certified by the judge of probate 
in whose office it is recorded, shall be prima facie evi¬ 
dence of the facts stated therein. 

SEC. 7. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 13,1879. 
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No. 140.] AN ACT [S.B. 181. 

To punish the bringing of goods obtained by false pre¬ 
tenses into this State. 

Penalty. SECTI ON 1. Be it enacted by the General Assembly of 

Alabama, That any person living in this State who shall 

bring or cause to be brought into this State any money, 

or other personal property, obtained from another by 

any false pretense, or taken with intent to defraud, must, 

on conviction, be punished as if he had stolen the same. 

Repeal i n g SEC. 2. Be it further enacted, That all laws and parts 
clause. of laws in conflict with the above, be and the same are 
hereby repealed. 

Approved February 13, 1879. 


No. 141.] AN ACT [H. B. 416. 

To provide for the conveyance of convicts to the peni¬ 
tentiary. 

SEC. 1. Be it enacted by the General Assembly of Ala¬ 
bama, That it shall be the duty of the presiding judge, 
when any convict is sentenced to imprisonment in the 
Clerk of court penitentiary, to commit the convict to the nearest jail 
must not i f y which may be deemed safe, and the clerk of the court, 
warden. under his seal, without a revenue stamp, by the next 
mail after sentence, to inform the warden of the peni¬ 
tentiary that such convict is confined, subject to his or¬ 
der, specifying in said notice the jail wherein such con¬ 
vict is confined, the offense for which he was convicted, 
and whether more than ordinary precaution will be nec¬ 
essary in guarding such convict. The warden shall, 
within five days after he receives such notice, cause the 
convict; to be removed from said jail. The warden, 

Warden deliv- when not in conflict with the obligations of his contracts, 
ers convict to will deliver the convict to the nearest contractor to the 
nearest con- jail wherein said convict is lodged, to serve out his or 
tractor. her sentence, the officer in charge of the convict to take 

a descriptive list, and a receipt from the parties to whom 
said convict was delivered, and return the same to the 
warden. 

SEC. 2. Be it further enacted, That immediately on 
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the receipt of such notice, the said warden shall dispatch 
an officer or duly authorized person, with a sufficient 
guard, and with an order signed by himself, with the Sheriff must 

seal of the warden attached thereto, directed to the deliver conv'ct 
sheriff of the proper county, for such convict; and the to the warden, 
sheriff having custody of such convict, on the presenta¬ 
tion of such order, shall deliver such convict to such of¬ 
ficer or person, who shall safely deliver such convict to 
the order of the warden of the penitentiary to abide the 
sentence of the court, together with a correct statement 
of the actual expenses (the expenses in no case to ex¬ 
ceed one-half the expenses now provided by law) in¬ 
curred in the discharge of said duty, which shall be paid 
as other expenses of the penitentiary. 

SEC. 3. Be it further enacted, That said warden and 
other persons are subject to all pains and penalties Penalties, 
provided for by law for the conveying of convicts. The 
warden may employ sheriffs of the counties to carry 
couvicts subject to his order and instructions, when said 
sheriff will perform such service as cheap as other per¬ 
sons. 


SEC. 4. Be it further enacted, That the governor shall 
prescribe the form and specifications of, and furnish the 
warden with a seal for the penitentiary, and pay for the 
same out of any moneys not otherwise appropriated. 

SEC. 5. Be it further enacted, That all laws and parts 
of laws now in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 7, 1879. 


Govern'r must 
furnish war¬ 
den with a 
seal. 


No.142.] AN ACT [S. B. 193. 

To define the lien of the transferee of the vendor of land. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the transferee by writing, or delivery of Transferee to 
a bond, note, or bill, given for the purchase money of have lien, 
land, shall have the same lien on the land, for the pay¬ 
ment of such bond, note, or bill, as the vendor had be¬ 
fore the transfer thereof, without regard to the liability 
of the vendor of such land, on such bond, note, or bill. 

Approved February 13, 1879. 
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No. 143.] AN ACT [H. B. 141. 

To gegulate the manner in which notice is authorized 
to be given to drawers and endorsers of bills of 
exchange ; endorsers of promissory notes or other in¬ 
struments of writing in cities containing ten thousand 
inhabitants or more, and in any city or town where 
the United States' free postal delivery is in operation. 

SECTI ON 1. Be it enacted by the General Assembly, 
That in cities containing ten thousand inhabitants or 
more, and in any city or town where the United States 
free postal delivery is in operotion, notaries public, 

Who author- justices of the peace, and any other officer authorized to 
ized to give protest bills of exchange, promissory notes or other 
notice. written instruments subject to protest, are authorized to 
give notice of any protest of such bill of exchange, pro¬ 
missory note, or other written instrument to any drawer 
or endorser of such bill of exchange, endorser of such 
promissory note or any party entitled to notice on any 
instrument subject to protest, residing in such city or 
town, by enclosing the same in an envelope, postage 
prepaid, addressed to such party, and depositing the 
Mode of giv'ng same is the post-office at said city or town ; and such 
notice. notice shall be good and sufficient to charge the party 
entitled thereto, whether the holder of such bill of ex¬ 
change, promissory note or other written instrument 
reside in said city or town or not. 

Approved Dec. 10, 1878. 


No. 144.] AN ACT [H. B. 131. 

To secure the keeping in repair and closing gates erected 
across public roads. 

SECTION 1. Be it enacted by the General Assembly of 
Penalty for Alabama, That any person who has erected a gate 
failing to keep across a public road by authority of the court of county 
gates in good commissioners or court of county revenue, or by au- 
repair. thority of any act of the General Assembly, or any per¬ 
son who succeeds the person who erected such gate in 

the ownership, or control, or in the possession of, or in 
the benefits to be derived from the same, or whose duty 
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it is to keep the same in repair, and who fails for three 
or more days to so keep such gate in good repair, shall 
be guilty of a misdemeanor, and must, on conviction, be 
fined not more than twenty dollars for each offense. 

SEC. 2. Be it further enacted, That any person who Penalty for 
leaves open such a gate so erected shall be guilty of a leaving gates 
misdemeanor, and must, on conviction, be fined not more open, 
than twenty dollars for each offense. 

SEC. 3. Be it further enacted, That all laws in conflict 
with this act be and the same are hereby repealed. 

Approved December 10, 1878. 


No.145.] AN ACT [H. B. 202. 

To forbid sheriffs appointing coroners as deputy sheriffs. 

SEC. 7. Be it enacted by the General Assembly of Sheriff must 
Alabama, That from and after the passage of this act it not appoint 
shall not be lawful for any sheriff in this State to ap- coroner, 

point any coroner as his deputy. 

Approved December 10,1878. 


No. 146.] AN ACT [S. B. 80. 

To repeal an act to prohibit; fishing in the Coosa river 

or its tributaries with nets or seines, approved March 
9,1871. | 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "an act to prohibit fish¬ 
ing in the Coosa river or tributaries with nets or seines,” Act repealed, 
approved March 9th, 1871, be and the same is hereby 
repealed. 

Approved December 10, 1878. 
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No. 147.] AN ACT [H. B. 250. 

To prevent the obstruction of fish from running up 
Choctawhatchie river. 

SECTI ON 1. Be it enacted by the General Assembly of 
Dams, traps, Alabama, That it shall not be lawful for any person by 
etc., unlawful, means of dams, traps, or other obstructions, to prevent 
the passage of fish up the waters of the Choctawhatchie 
river; Provided, Nothing in this act shall be so con¬ 
strued as to prevent the introduction of traps or other 
means of catching fish in said river, which will permit 
fish to pass through or around the same; and any per¬ 
son violating the provisions of this act shall be guilty of 
Penalty. a misdemeanor, and, upon conviction thereof, shall be 

fined not more than one hundred dollars. 

Approved J anuary 20, 1879. 


No. 148.] AN ACT [S. B. 317. 

To be entitled an act to regulate the hire of convicts 
sentenced to the penitentiary. 

SECTI ON 1. Be it enacted by the General Assembly of 
Manner of Alabama, That from and after the passage of this act, 
hiring out con- it shall not be lawful for the warden of the penitentiary 
victs. to hire to any person or persons, convicts in less num¬ 
bers or squads of ten. Nor shall it be lawful to hire out 
said convicts to any person who is related by affinity or 
consanguinity to any convict in such squads ; and all of 
said convicts shall be worked, guarded, and treated, as 
directed by the rules and regulations now prescribed for 
convicts worked outside of the prison walls of the peni¬ 
tentiary ; and the warden, or any hirer of such convicts, 
who violates any of the provisions hereof, shall be guilty 
Penalty. of a misdemeanor, and, on conviction thereof, be fined 

not exceeding one thousand dollars, and sentenced to 
hard labor for the county not less than twelve months. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved February 13, 1879. 
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No. 149.] AN ACT [S. B. 189. 

For the better protection of passengers in railroad cars 
in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any person who shall wantonly or mali- Penalty for 
ciously throw any missile, or shoot at or into any engine shooting or 
or locomotive of any railroad train in this State, or any throwing mis- 

car attached thereto, in or on which there is any person, sile into rail- 
or any passenger car attached to such railroad train, road car. 

must, on conviction, be fined not exceeding one thousand 
dollars, and may be sentenced to hard labor for the 
county in which such misdemeanor is committed, for a 
time not exceeding two years ; and if such person shall 
wantonly or maliciously throw a missile calculated to 
produce death or great bodily harm, or shoot into any 
such car, locomotive, or car attached thereto, he shall 
be guilty of a felony, and, on conviction thereof, must, be 
sentenced to the penitentiary for not less than two years 
and not exceeding twenty years. 

SEC. 2. Be it further enacted, That any person who 
wilfully or wantonly and maliciously injures any rail- Penalty for 
road, or any bridge, trestle, or culvert, cattle guard, or injuring rail- 

other superstructure of said railroad, or places any im- road, or at- 
pediment or obstruction on such railroad, or removes or tracing cattle 
destroys any portion thereof, in such manner as to ren- thereon, 
der liable any engine, car, or other vehicle to diverge or 
to be thrown from the track thereof, or who salts the 
track of such railroad for the purpose of attracting cattle 
thereon, must, on conviction, be guilty of a felony, and 
fined not more than one thousand dollars, and shall be 
also imprisoned in the penitentiary or sentenced to hard 
labor for the county not more than five years. 

Approved February 13, 1879. 


No. 150.] AN ACT [S. B. 312 

To require railroad companies to give notice to con¬ 
signees of the arrival of freight in certain cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of railroad compa- 
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nies to give notice by mail or otherwise, to consignees 
Railroad com- of the arrival of freight, at any city or town of not less 
p'ny must give than two thousand inhabitants, and in which there is 
notice of arri- daily mail delivery, to consignees within twenty-four 
val of freight. hours next after the arrival of such freight; and upon 
failure to give such notice, by depositing the name in 
the postoffice, or otherwise, conveying it to such con- 
Penalty. signee, the railroad company shall be liable to the con¬ 

signee for all damages which he may sustain by reason 
of such freight remaining in the depot, or warehouse, of 
such railroad company, or from delay in receiving such 
Proviso. freight after its arrival at such depot ; Provided, Such 

consignees shall be required to refund to the company 
the postage on such notice. 

Approved February 13, 1879. 


No. 151.] AN ACT [H. B. 85. 

To authorize the governor, attorney general and auditor 
to compromise claims in favor of the State. 

Governor, at- SECTION 1. Be it enacted by the General Assembly of 
torney general Alabama, That the governor, attorney general and audi- 
and treasurer tor may compromise and settle any claims in favor of 
may compro- the State against any person or persons arising under 

mise claims. the revenue laws of the State, or on account of the de¬ 

fault of any officer having charge of the collection, safe 
keeping or disbursement of the public funds. 

SEC. 2. Be it further enacted, That upon the com- 
Governor to promise of any claim against the State, under the provi- 
file a statme't sions of the first section of this act, the governor shall 

with treas'rer. file in the office of the treasurer a statement of such 

claim, the amount thereof, and the terms upon which the 
same has been compromised and settled, with the rea¬ 
sons for making such compromise. 

Approved February 13, 1879. 
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No. 152.] AN ACT [S. B. 331. 

To provide for the issuance of registered bonds and the 
exchange of the same, for the coupon bonds of this 
State, authorized by the act approved February 23, 

1876. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the bonds of the State, authorized by Bonds of 1876 
the act approved February 23, 1876, shall, at the option may be e x- 
of the holder thereof, be received in exchange for regis- changed, 
tered bonds of like denomination with the bonds so ex¬ 
changed. 

SEC. 2. Be it further enacted, That to enable the 
treasurer to carry into effect the foregoing section, he is 
hereby authorized, with the consent of the governor, to 
issue, from time to time, registered bonds, in lieu of the Treasur'r may 
coupon bonds mentioned in this act, as the same shall issue register- 
be presented for exchange. Said registered bonds shall ed bonds, 
have expressed upon their face like provisions as to the 
rate and time of payment of interest, with the coupon 
bonds so exchanged, shall bear the same date of matu¬ 
rity and shall state the character and number of the 
coupon bonds for which they may have been exchanged. 

The said registered bonds shall in all other respects be 
in such form as the treasurer may direct; shall bear the Description of 
written signature of the governor and the treasurer, and bonds, 
shall be countersigned by the auditor, and shall be trans¬ 
ferable on the books of the treasurer under such rules 
not inconsistent with the provisions of this act, as the 
treasurer, with the approval of the governor, may pre¬ 
scribe. 

SEC. 3. Be it further enacted, That the interest on I nterest paya- 
said registered bonds shall be payable in the city of ble in Mont- 
Montgomery at the office of the treasurer of the State, gomery. 

SEC. 4. Be it further enacted, That it shall be the 
duty of the treasurer, immediately after the exchange of 
any coupon bond or bonds, under this act, to cancel and 
file the same in his office, and once in every three 
months to destroy, in the presence of the governor and Duty of the 
the auditor, all the cancelled bonds on file, and the treasurer in 
treasurer shall, during the first week of the meeting of relation to de- 
the general assembly, report the exchange and the fact stroyi'g bonds, 
of the destruction of said bonds, giving the specific 
12 
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number and classification of each bond so exchanged 
and destroyed ; Provided, the expenses in carrying out 
the provisions of this act shall not exceed the sum of 
three hundred dollars. 

SEC. 5. Be it further enacted, That all laws or parts 
of laws, so far as the same conflict with the provisions 
of this act, be and the same are hereby repealed. 

Approved February 13, 1879. 


No. 153.] AN ACT [S. B. 175. 

To require the collectors of any special tax in any city 
or town, except for the current expenses, to give sep¬ 
arate bonds as collectors of such special tax. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That whenever any city or town in this State 
Collectors of shall be authorized by law, or required by the judgment 
special taxes of any court, to levy any tax for any special purpose 
in citie s or other than the taxes for the current expenses of such 
towns to give city or town, the officer or person authorized by law to 
sep'r'te bonds, collect the taxes shall, in addition to his official bond as 
such collector of taxes, or of his other office, by virtue 
of which he is the collector of taxes, be required to give 
a separate bond in double the supposed or known 
amount of such special tax so authorized by law or re¬ 
quired by the judgment of a court, with three securities, 
who shall reside in such city or town, and each of whom 
shall be worth the full amount of the bond over and 
above the exemptions allowed by law. 

SEC. 2. Be it further enacted, That such bond shall 
be conditioned for a faithful discharge of duty as collec- 
Condition of tor of such special tax as required by law, and a prompt 
bond. and full payment of such special tax, when collected, 

over to the person or officer authorized by law to receive 
it. It shall be payable to municipal corporation by its 
corporate name, and the amount of such bond shall be 
determined and the same shall be approved by a major¬ 
ity vote of the whole board of aldermen or councilmen, 
or other municipal legislative body, taken at a regular 
meeting. 

SEC. 3. Be it further enacted, That no officer or per¬ 
son shall be authorized to receive or collect such special 
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tax without first giving the bond as required by this act. 

SEC. 4. Be it further enacted, That if any such officer 
or other person authorized by law to collect the taxes of 
such city or town, fails or refuses, for sixty days after If collector re- 
the levy of such special tax, to execute a separate bond fuses to make 
as collector of such special tax, the board of aldermen bond another 
or councilmen shall, by a majority vote of the whole collector may 

number of aldermen or councilmen, elect a competent be appointed, 
resident citizen of such city or town as collector of such 
special tax, who shall give bond as hereinbefore pro¬ 
vided shall be given, by the officer or other person au¬ 
thorized by law to collect the taxes of such city or town, 
and who shall hold office until he collects such tax. If 
any such special collector of taxes so elected fails or re¬ 
fuses for sixty days after his election to give bond as by 
this act required, the board of aldermen or councilmen 
shall, by a majority vote of the whole number of aider- 
men or councilmen, declare said office vacant, and pro¬ 
ceed in the same manner to elect another person, who 
shall possess all of the qualifications of the person first 
elected, and be subject in all things to the provisions of 
this act, and such board of aldermen or councilmen 
shall, in like manner, proceed to elect until such officer 
is had. Such officer shall take the oath of office before 
entering upon the duties of his office ; Provided, that in 
any town or city in this State, where the legislative Proviso, 

power is vested in a board of aldermen and common 
council, or in any body known by any other name, the 
power and authority herein granted to the board of al¬ 
dermen or councilmen shall be exercised by the body 
having said legislative power. 

SEC. 5. Be it further enacted, That all officers who 
shall collect taxes under the provisions of this act, shall Liability o f 
be liable to all the penalties of county tax collectors for such collector, 
an embezzlement or perversion of funds coming into his 
hands as such tax collector. 

SEC. 6. Be it further enacted, That all laws or parts 
of laws, whether of a general or special character, in so 
far as they conflict with the provisions of this act, be 
and the same are hereby repealed ; Provided, the pro¬ 
visions of this act shall not apply to the cities of Hunts¬ 
ville and Athens. 

Approved February 12, 1879. 
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No. 154.] AN ACT [S. B. 333. 

To regulate the employment of militia and volunteer 
forces of Alabama in the enforcement of the laws 
thereof. 

Governor may SECTION 1. Be it enacted by the General Assembly of 

call out mili- Alabama, That the governor may call out all or such 
tia. portions of the militia and volunteer forces of the State 

as he may deem advisable, to execute the laws of this 
State, suppress insurrection and repel invasion. 

SEC. 2. Be it further enacted, That no portion of the 
Alabama State troops shall be called into service or be 
used in the enforcement of the laws of this State with¬ 
out the authority of the governor, except in the cases 
hereinafter provided. 

SEC. 3. Be it further enacted, That whenever any cir- 
Civil officers cuit judge, chancellor, city court judge, sheriff, mayor, 
call on gov'rn- or intendant of any incorporated city, town, or village, 
or for troops, shall have reasonable cause to apprehend the outbreak 
of any riot, rout, tumult, insurrection, mob or combina¬ 
tion to oppose the enforcement of the laws by force or 
violence, within the jurisdiction in which such officer is 
by law a conservator of the peace, which can not be 
speedily suppressed or effectually prevented by the or¬ 
dinary posse comitatus and peace officers, it shall forth¬ 
with become the duty of such judge, chancellor, sheriff, 
mayor or intendant, to report the facts and circum¬ 
stances, in writing, to the governor, and request him to 
order out such portion of the militia or volunteer forces 
of this State, as may be necessary to enforce the laws 
Gov'rnor must and preserve the peace; and it shall thereupon be the 
order out duty of the governor, if he deem such apprehension well 
troops if he founded, to order out, or direct to be held is readiness, 
may deem ad- such portion of the militia or volunteer forces of the 
visable. State as he may deem advisable for the proper enforce¬ 

ment of the law, and he may direct the officer in com¬ 
mand of the troops to report to the officer making such 
application, or any one or more of them, and to obey 
the orders of such civil officer, or if the governor deem it 
advisable, may specially instruct the officer in command 
of such troops as to the duties required of them, and 
direct their execution under the immediate control of 
the governor. 

SEC. 4. Be it further enacted, That whenever any riot, 
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outbreak, tumult, mob or rout, shall occur or be immi¬ 
nent, or there shall be an assemblage of persons, over Certain civil 

ten in number, with the intent to commit a felony, or to officers may 
offer violence to persons or property, or with the intent call on officers 
to resist or oppose by force or violence the execution of of volunteer 

any law of this State, or any lawful process of any court comp a n i e s 

or officer thereof, or the due execution according to law when danger 
of any legal ordinance, or by law of any municipal cor- is imminent, 
poration, or any lawful process duly issued by any officer 
thereof, under such circumstances that timely applica¬ 
tion cannot be made to the governor, and action had 
thereon by him, as provided in section two of this act, 
any of the civil officers mentioned in section three of 
this act, if he ascertains, or has good reason to believe, 
that the ordinary posse comitatus or civil power of the 
county, city, town or village, where such violation of the 
laws and peace of this State occurs or appears imminent, 
are or would be unable to promptly suppress or prevent 
the same, may, without first making application to the 
governor, direct the commander of each company, or 
part of a company, of Alabama state troops, in the 
county where such lawlessness exists or is threatened, to 
call out and report with his command to such civil 
officer, to enforce the laws and preserve the peace, and 
it shall be the duty of such commander and all persons 
composing such command to obey such order. 

SEC. 5. Be it further enacted, That before using any Mob must 
military force in the dispersion of any riot, rout, tumult, be called on to 
mob or other lawless or unlawful assembly or combina- disperse, be- 
tion mentioned in this act, it shall be the duty if the fore troops are 
civil officer calling out such military force, or some other used, 
conservator of the peace, or if none be present, then of 
the officer in command of the troops, or some person by 
him deputed, to command the persons composing such 
riotous, tumultuous or unlawful assemblage or mob, to 
disperse and retire peaceably to their respective abodes 
and business ; Provided, That in no case shall it be 
necessary to use any set or particular form of words in 
ordering the dispersion of any riotous, tumultuous or 
unlawful assembly, nor shall any such command be 
necessary, where the officer or person in order to give it 
would necessarily be put in imminent danger or loss of 
life, or great bodily harm, or where such unlawful as¬ 
semblage or mob is engaged in the commission or per¬ 
petration of any forcible and atrocious felony, or in as- 
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saulting or attacking any civil officer or person lawfully 
called to aid him in the preservation of the peace, or is 
otherwise engaged in actual violence to persons or prop¬ 
erty. 

Penalty for SEC. 6. Be it further enacted, That any person or 
failing to dis- persons composing or taking part in any riot, rout, 
pe'se when or- tumult, mob or lawless combination or assembly men- 
dered. tioned in this act, who, after being duly commanded to 
disperse, as hereinbefore provided, who wilfully and in¬ 
tentionally fails to do so, so soon as practicable, shall be 
guilty of a felony, and, on conviction thereof, shall be 
imprisoned in the penitentiary not less than one, nor 
more than two years. 

Duty of mili- SEC. 7. Be it further enacted, That after any person 

tary officers, or persons composing or taking part or about to take 
part, in any riot, mob, rout, tumult or unlawful combina¬ 
tion or assembly mentioned in this act shall have been 
duly commanded to disperse, or where the circumstances 
are such that no such command is requisite under the 
provisions of this act, the civil officer to whom such 
military force is ordered to report, or if there be no civil 
officer present, then such military officer (or if such 
command is acting under the direct order of the gov¬ 
ernor, then such officer within the limits provided in his 
instructions,) shall take such steps and make such dis¬ 
position for the arrest, dispersion or quelling of the per¬ 
sons composing or taking part in any such mob, riot, 
tumult, outbreak, or unlawful combination or assembly 
mentioned in this act, as may be deemed requisite to 

Not held re- that end, and if, in doing so, any person is killed, 
sponsible for wounded, or otherwise injured, or any property injured 
injury to per- or destroyed, by the civil officer, or officer or member of 
sons or prop- the militia or State troops, or other person lawfully aid- 
erty while in ing them, such civil officer, military officer, or member 
discharge of of the militia State troops, or person lawfully aiding 
duty. them, shall be held guiltless in all cases, unless it be 
made to appear that such killing, wounding or injury to 
persons, or injury or destruction to property, was wan¬ 
ton or malicious, without any seeming necessity or ex¬ 
curse therefor. 

Penalty for SEC. 8. Be it further enacted, That any person or per- 

obstruct ef- sons, who unlawfully assaults or fires or throws any 
forts of troops missile at, against, or upon any member or body of the 
militia or State troops, or civil officer, or other person 
lawfully aiding them, when assembling or assembled for 
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the purpose of performing any duty under the provisions 
of this act, shall be guilty of a misdemeanor, and upon 
conviction thereof shall be fined not more than five hun¬ 
dred dollars. 

SEC. 9. Be it further enacted, That if any portion of 
the militia, State troops, or other person lawfully aiding If troops are 
them in the performance of any duty under the provi- attacked, com- 
sions of this act, are assaulted, attacked, or in imminent manding offi- 
danger thereof, the commanding officer of such militia cer not wait 
or State troops need not await any orders from any civil for orders, 
magistrate, but may at once proceed to quell such at¬ 
tack, and take all other needful steps for the safety of 
his command. 

SEC. 10. Be it further enacted, That whenever any 
shot is fired, or missile thrown at, or against, or upon Duty of all 

any body of State troops or milita, or upon any officer persons to dis- 
or member thereof, assembling or assembled for the per- perse when 
formance of any duty under the provisions of this act, any hostile act 
it shall forthwith be the duty of every person in the is committed 
assemblage from which such shot is fired or missile by the mob. 

thrown, to immediately disperse and retire therefrom, 
without awaiting any order to do so; and any person 
knowing, or having reason to believe, that a shot has 
been fired or missile thrown as aforesaid, from any as¬ 
semblage of which such person forms a part, or with 
which he is present, and failing immediately, without 
lawful excuse, to retire from such assemblage, shall be Penalty f o r 
deemed guilty of a misdemeanor, and on conviction failure to do 
thereof, shall be imprisoned in the county jail for not so. 
less than one month nor more than one year; and any 
person so remaining in such assemblage after being duly 
commanded to disperse, shall be deemed guilty of a 
felony, and on conviction thereof, shall be inprisoned in 
the penitentiary for not less than one nor more than two 
years. 

SEC. 11. Be it further enacted, That whenever any Civil officers 
rout, riot, or mob has occurred, or is progressing, or so may prohibit 

imminent that any portion of the militia or State troops persons from 

is or has been called out, for the performance of any passing street 

duty under the provisions of this act, it shall be lawful or road when 

for the civil officer under whose orders the militia or any riot has 

State forces are acting, or the commanding officer of occurred, 
such militia or State troops, if it be deemed advisable in 
subduing or preventing such mob, or riot, or the out¬ 
break thereof, to prohibit all persons from occupying or 
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passing on any street, road, or place, in the vicinity of 
the rout, mob or riot, or place where the same is threat¬ 
ened, or where the militia or State troops may be for the 
time being, and otherwise to regulate passage and occu¬ 
pancy of such streets and places ; any person, after be- 

Penalty for ing duly informed of such prohibition or regulations, 
not obeying who wilfully and intentionally, without any lawful ex- 
such orders, cuse, attempts to go or remain on such street, road or 
place, and fails to depart after being warned to do so, is 
guilty of a misdemeanor, and on conviction thereof, 
shall be fined not less than one nor more than one thous¬ 
and dollars, and may also be imprisoned in the county 
jail for not less than thirty nor more than one hundred 
days. And in such case it shall be the duty of the of¬ 
ficer commanding troops or militia forthwith to arrest 
persons thus offending, and turn them over to some 
civil magistrate. 

Troops guard- SEC. 12. Be it further enacted, That the commanding 

ing jail or officer of any body of militia or State troops, guarding any 
prisoner may jail, public building or other place, or escorting any pris- 
prevent per- oner, may, if he deem it advisable, prescribe a reason- 
sons from able distance in the vicinity of such jail, public building, 
coming near, or other place, or escort of such prisoner, within which 
persons shall not come; and any person, knowingly and 
Penalty for re- wilfully, without lawful excuse, coming within said limits, 
fusing to de- without the permission of such officer, and refusing to 
part when or- depart after being ordered to do so, shall be deemed 
dered. guilty of a misdemeanor, and on conviction thereof, shall 
be imprisoned in the county jail not less than thirty, 
nor more than three hundred days; and any person so 
coming and remaining in said limits, in the nighttime, 
shall be guilty of a felony and punished by imprison¬ 
ment in the penitentiary for not less than one, nor more 
than two years ; and in either case it shall be the duty 
of the officer commanding such troops or militia, forth¬ 
with to arrest persons thus offending, and turn them 
over to some civil magistrate. 

When troops SEC. 13. Be it further enacted, That whenever any 
used without militia or State troops are ordered out by a civil magis- 
order of gov- trate under the provisions of this act, without first ob- 
ernor, facts to taining an order from the governor, it shall be the duty 
be reported to of the civil magistrate, and also of the commander of 
him. such militia or State troops, to report the facts as soon 
as practicable to the governor, and in all cases the gov- 
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ernor may direct such militia or State troops to perform 
their duties under his immediate orders. 

SEC. 14. Be it further enacted, That whenever there Governor may 
is any insurrection or outbreak of a formidable character, order out 
which has overawed, or threatens to overawe the ordi- troops to quell 
nary civil authorities, and the authorities in such county, insurrection, 
town or city, have attempted and failed to quell the 
same by the use of the posse commitatus, or it is ap¬ 
parent that such attempt would be useless, the gover¬ 
nor, on a certificate of such fact from any four conserva¬ 
tors of the peace in such county, city or town, or from 
any circuit judge, chancellor, probate judge, sheriff or 
justice of the supreme court, shall immediately order 
out such portion of the State troops or militia, as he 
may deem necessary to enforce the laws and preserve 
the peace ; and the governor may, when the urgency is 
great, order out such troops without any certificate from 
either of the officers mentioned in this section : but in 
no case shall the governor keep in service, in any county, Limitation, 
city or town of the State, for more than ten days, any 
troops or militia, other than those raised in such county, 
except in time of invasion or actual insurrection, unless 
some justice of the supreme court, or a circuit judge, or 
chancellor, or of whose circuit or chancery division such 
county forms a part, or four justices of the peace in said 
county or the sheriff thereof, shall certify to him that 
the longer presence of such militia or troops, is requisite 
to the proper enforcement of the law or the preserva¬ 
tion of the peace therein. 

SEC. 15. Be it further enacted, That any civil officer, Duty of the 
militiary officer, or member of the militia or State court when a 

troops, or any person lawfully aiding them in the per- person is in- 
formance of any duty required under the provisions of dieted for in- 
this act, if indicted or sued for any injury to person or jury done in 
property, in endeavoring to perform such duties, shall suppressing a 
have the right, and it is hereby made the duty of the riot, 
court, in which such indictment or suit is pending, upon 
the application of any person thus indicted or sued, to 
transfer the trial of the indictment or suit, to some 
county free from exception, other than that in which the 
indictment was found or injury done 

SEC. 16. Be it further enacted, That any officer whose Militia officer 
command is called out under the provisions of this act, may require 
and reporting to any civil magistrate, may require such order in writ- 
magistrate to make such order in writing, and prescribe ing. 
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therein the outline of the duties required of him and his 
command, and may decline to obey such orders until 
put in writing ; and while such commanding officer must 
obey all lawful commands of such magistrate, such mili¬ 
tary officer may use his discretion as to the manner of 
carrying out such orders, so long as he complies with 
their spirit. 

SEC. 17. Be it further enacted, That this act shall 
take effect from and after its approval; section 4448 of 
the Code to the contrary notwithstanding. 

Approved February 13, 1879. 


No. 155.] AN ACT [H. B. 484. 

To regulate and increase the jurisdiction of the probate 
courts of this State. 

SECTION 1. Be it enacted by the General Assembly of 
J udge of pro- Alabama, That from and after the passage of this act, 
bate may al- on the final settlement of any estate in any of the pro- 
low set-off, i bate courts of this State, by any executor or adminis- 
certain cases, trator, and where any of the heirs, legatees, or distrib¬ 
utees of such estate are indebted to the testator or in¬ 
testate, in his lifetime, or to the personal representative 
of such estate in his representative capacity, the said 
court is hereby authorized and empowered to allow and 
set off, in favor of the personal representative, the dis- 
tribative share of such heir, distributee, or legatee so 
indebted, and to enter and decree a satisfaction on the 
share of such heir, legatee, or distributee to the extent 
of such indebtedness ; Provided, That in no case shall 
Provisos. the said judge or court give a judgment in favor of such 
personal representative of such estate where the in¬ 
debtedness is greater than the distributive share of the 
heir, distributee, or legatee ; Provided further, That the 
action of the court in this matter shall not prevent the 
personal representative of such estate from prosecuting 
a suit, in the proper court, for any balance due hiin from 
any such heir, legatee, or distributee ; Provided further, 

That the heir, legatee, or distributee may make any de¬ 
fense to the set-off that would be available to him in a 
direct proceeding for the recovery of the debt. 

Approved February 13, 1879. 
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No. 156.] AN ACT [H.B.841. 

To authorize J ohn Swan and J ohn A. Billups, the trus¬ 
tees and grantees mentioned in the deed executed by 
the governor of Alabama, under section nineteen of 
the act, approved February 23, 1876, entitled, "An 
act to ratify and confirm the settlement of the exist¬ 
ing indebtedness of this State," &c., or the remaining 
or surviving one of said trustees, or their successor 
or successors, to sue for, recover, and receive dam¬ 
ages for any trespass to or upon the lands embraced 
by said deed, or to or upon any timber on said lands, 
committed before the execution of said deed. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the said trustees, J ohn Swan and John T rustees may 

A. Billups, or the remaining or surviving one of said bring suit for 
trustees, or their successor or successors, be and they trespass, 
are hereby authorized, either in their own name or 
names, or in the name of the State of Alabama, on in¬ 
demnifying the State as to costs, to sue for, recover, and 
receive damages for or in respect to any trespass to or 
upon any of the lands embraced in said deed to them 
or to or upon any timber on said lands, committed be¬ 
fore the execution of said deed, and after 23d February, 

1876, as fully as if any such trespass had been commit¬ 
ted after the execution of said deed ; and that in any 
suit in respect to any such trespass, the court may 
amend the pleadings, in any stage of the cause, so as to 
completely carry out the purpose of this act, and com¬ 
pel any such trespasser to answer for the same without 
being protected by any objection as to parties. 

Approved February 13, 1879. 


No. 157.] AN ACT [H. B. 273. 

To enable married women whose husbands are insane 
or non compos mentis to convey real estate. 

SECTION 1. Be if enacted by the General Assembly of May sell and 
Alabama, That any married woman, whose husband is convey sepa- 
insane or non compos mentis, and has been so adjudged rate estate, 
by any court of competent jurisdiction, or is confined 
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in the lunatic asylum of this State, and who has or 
owns any title or interest in any real estate in this 
State, in her own name, whether by gift, purchase, or 
inheritance, may legally sell and convey the same, by 
deed or conveyance signed, acknowledged, and, in all 
things, executed in the same manner as though she were 
a feme sole, and without her husband uniting in the con- 
Proviso. veyance ; Provided, That the execution of such convey¬ 

ance shall be attested by two competent and disinter¬ 
ested witnesses. 

SEC. 2. Be it further enacted, That all laws and 
parts of laws inconsistent with the provisions of this act, 
be and the same are hereby repealed. 

Approved February 12, 1879. 


No. 158.] AN ACT [H. B. 255. 

To require the secretary of State to make annual re¬ 
ports to the governor. 

Reports of SECTION 1. Be it enacted by the General Assembly of 

secretary o f Alabama, That the secretary of State of Alabama shall 
State. make, to the governor of this State, annual reports, by 

the 30th day of September of each year, showing by 
such reports all moneys and fees received by him in his 
office, on any account, by items, and all payments and 
disbursements made by him according to law, which re¬ 
ports the governor shall transmit to the next General 
Assembly convening thereafter. 

SEC. 2. Be it further enacted, That the reports men¬ 
tioned in the first section of this act shall be sworn to 
by the secretary of State, before some person author¬ 
ized by law to administer oaths. 

Approved February 12, 1879. 
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No. 159.] AN ACT [S..B. 56. 

To authorize and require the governor, auditor, and 
treasurer to inquire into the validity of certain claims 
against the State of Alabama, and to report their in¬ 
vestigation to the next General Assembly. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the governor, auditor, and treasurer are 
hereby authorized and required to investigate the va¬ 
lidity of five bonds or certificates of stock of the State 
of Alabama, of one thousand dollars each, dated May Bonds de¬ 
ist, 1833, and due May 1st, 1863, issued under author- scribed, 
ity of an act, passed on the 4th day of December, 1832 
entitled "An act to increase the capital stock of the 
Branch Bank of the State of Alabama, in the town of 
Montgomery also, five bonds or certificates of stock 
of the State of Alabama of one thousand dollars each, 
bearing date May 1st, 1833, and due May 1st, 1863, is¬ 
sued under and by authority of an act, passed on the 
4th day of December, 1832, entitled, "An act to estab¬ 
lish a branch of the Bank of the State of Alabama in 
the city of Mobile," and numbered, respectively, 2066, 

2243, 2598, 3488, and 3489. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the governor of the State, auditor, and treas¬ 
urer to report, to the next General Assembly, the result 
of such investigations. 

Approved February 12, 1879. 


No. 160.] AN ACT [S. B. 278. 

To provide for printing and distributing the report of 

the State geologist, and for color plates, and printing 
the maps of the counties of Fayette, Marion, Walker, 
and Winston, which accompany said report. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the State printer be and he is hereby Number of 

required to print one thousand copies of the report of copies to be 
the State geologist, made to the General Assembly at printed, 
the present session, one-half of which shall be sent to 
the State geologist for distribution. 


Governor, au¬ 
ditor, and 

treasurer 
make report. 
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Certain maps SEC. 2. Be it further enacted, That it shall be the 
to be printed, duty of the secretary of State to procure, from the low¬ 
est responsible bidder, color plates, and have printed 
one thousand copies each of the maps of the counties 
of Fayette, Marion, Walker, and Winston, which ac¬ 
company said State geologist's report, which maps shall 
be turned over to the State printer and bound with 
said report. 

SEC. 3. Be it further enacted, That in order to pay the 
Compensati'n expense of providing color plates and printing said 
maps, the auditor be and he is hereby authorized and 
required to draw his warrant on the treasurer in 
favor of the State printer, for the amount of the actual 
expense of such color plates and printing, in no event 
to exceed the sum of two hundred and fifty dollars. 

Approved February 12, 1879. 


No. 161.] AN ACT [S.B. 306. 

To incorporate the Alabama State Bar Association. 

SECTION 1. Be it enacted by the General Assembly of 
I ncorporat'rs. Alabama, That Edmund W. Pettus, Leroy P. Walker, 

Peter Hamilton, James L. Pugh, H. M. Somerville, 

Thomas H. Watts, Sr., Daniel S. Troy, William M. 

Brooks, William G. Little, J r., J ohn Little Smith and 
Walter L. Bragg, and their associates and successors be, 
and they are hereby made a body corporate under the 
Style and pow- name of the Alabama State Bar Association, and with 
ers of associa- power under that name to sue and be sued, plead and 
tion. be impleaded, answer and be answered unto, in any of 
the courts of law or equity in this State, to have a com¬ 
mon seal, and to break or alter the same at pleasure, 
to have, hold and enjoy real and personal estate of the 
value of not more than twenty thousand dollars, and in 
addition thereto a library or libraries of books of law or 
learning, without limitation as to value; to buy, sell or 
dispose of, or acquire in any way, property within the 
limits aforesaid, and for the purpose and objects of the 
association as hereinafter set forth. 

Objects and SEC. 2. Be it further enacted, That the purposes and 

purposes, objects of the said incorporated association are hereby 
declared to be, to advance the science of juris prudence, 
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promote the administration of justice throughout this 
State, uphold the honor of the profession of the law, 
and establish cordial intercourse among the members 
of the bar of Alabama. 

SEC. 3. Be it further enacted, That said association 
shall have power to make a constitution, by-laws, rules Powers, 
and regulations for the order and government of said 
association, or any officer or agent thereof, and to pro¬ 
vide for the trial and expulsion of members, or removal 
of any officer or agent, and to elect a president, five vice- 
presidents, a secretary, treasurer, and all other officers 
which, in its discretion, may be deemed necessary or 
proper for carrying out the objects of the organization, 
to impose fines and penalties on its members for viola¬ 
tion thereof, and that the lands thus received shall be 
applied to such purposes as the said association may 
direct. 

SEC. 4. Be it further enacted, That the officers thus Terms of of- 
elected shall hold office for such time as the said asso- fice. 
ciation shall prescribe, and a failure to elect officers at 
the proper time therefor shall not operate as a dissolu¬ 
tion of the corporation, but such officers shall retain 
their powers and offices until their successors shall be 
elected or appointed. 

SEC. 5. Be it further enacted, That this charter of 
incorporation can be rendered operative by the said as- Time of or- 
sociation organizing or acting thereunder at any time ganizing. 
within one year after the passage of this act, and any 
organization of said association heretofore made with 
reference to obtaining the benefits of this act of incor¬ 
poration, shall, if operated under the provisions of this 
act, be an acceptance thereof, if done at any time within 
the period of one year as aforesaid, and any constitu¬ 
tion, by-laws, rules and regulations heretofore adopted 
by said association, to take effect then or at a future 
time under the provisions of this act of incorporation, 
shall in all things be as valid as if such constitution, by¬ 
laws, rules and regulations had in all respects been pre¬ 
pared and adopted by said association after the passage 
of this act. 

Approved February 12, 1879, 
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No. 162.] AN ACT [H. B. 101. 


To require mortgagees to enter on margin of the record 
at the request of any bona fide creditor the amount 
received by them. 


Penalty for SECTION 1. Be it enacted by the General Assembly of 

failure to en- Alabama, That any mortgagee who has received any 
t e r statisfac- part of the amount secured by such mortgage, must, if 

tion of any the same has been recorded, at the request of any bona 

part of mort- fide creditor of the mortgagor or the mortgagee himself, 
gage. in writing, enter upon the margin of the record the 
amount or amounts received by him, and the dates 
thereof. 

SEC. 2. Be it further enacted, That any mortgagee 
who fails either in person or by attorney for thirty days 
after such request to make such entry, forfeits to the 
party making the request two hundred dollars. 

Approved February 13, 1879. 


No. 163.] AN ACT [H.B.288. 

To provide for appeals from convictions by municipal 
officers. 

SECTION 1. Be it enacted by the General Assembly of 
Defendants Alabama, That whenever any person shall be convicted 
may appeal by the authorities of any city, town, or other municipal 

within 5 days, corporation in which no right of appeal is provided for 

by its charter, of a violation of any ordinance or by law 
of such city, town or municipal corporation, the person 
so convicted shall have the right within five days after 
such conviction to take an appeal to the circuit court of 
the county in which said city, town or municipal corpor¬ 
ation is situated. 

SEC. 2. Be it further enacted, That such appeals shall 
be taken, tried, and in all respects be controlled and 
governed by the laws applying to appeals from justices 
of the peace in criminal cases. 

Approved February 13, 1879. 
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No. 164.] AN ACT [H. B. 808. 

To authorize an exchange for certain coupons under an 
act entitled "An act to ratify and confirm the settle¬ 
ment of the existing indebtedness of this State, as 
proposed in the report of the commissioners appointed 
under the act approved 17th December, 1874, and 
which was communicated to the General Assembly by 
message of the governor, of 24th J anuary, 1876, and 
to carry said settlement into effect by the issuance of 
new bonds of this State, at a reduced rate of interest, 
in adjustment of a portion of said indebtedness, and 
the surrender of certain securities held by the State 
in discharge of another portion of said indebtedness," 
approved February 23, 1876. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in every case where there may have Governor may 

been a surrender of any first mortgage endorsed bonds de- accept surren- 
scribed in the tenth section of the above mentioned act, der of unpaid 
under the provisions of said act, without the surrender coupons, 
at the same time of any unpaid coupon or coupons 
which were originally attached to such surrendered bond, 
the governor of this State is hereby authorized to ac¬ 
cept the surrender of such unpaid coupon or coupons, 
and to give in exchange therefor, the same amount of- 
the bonds authorized by the ninth section of said act, 
which might or should have been given in exchange 
therefor, if such unpaid coupon or coupons had been 
presented for surrender and exchange at the time when 
the bond to which such coupon or coupons were orig¬ 
inally attached, was presented for surrender and surren¬ 
dered. 

Approved February 12, 1879. 
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No. 165.] AN ACT [S. B. 86. 

To carry into effect the intention of the Congress of the 
United States, in its donation of a certain quantity of 
land to the State of Alabama, by the act of the 2d of 
July, 1862. 

SECTION 1. Be it enacted by the General Assembly of 

Members of Alabama, That C. C. Langdon, trustee of the Agricultu¬ 
re board of ral and Mechanical College of Alabama, for the first 
the Agricult- congressional district; B. S. Bibb, trustee of same for 
ral and Me- the second congressional district; W. H. Barnes and W. 

chanical Col- C. Dowdell, trustees of the same for the third congres- 

lege. sional district; J. Haralson, trustee of the same for the 
fourth congressional district; E. H. Moren, trustee of 
the same for the fifth congressional district; M. L. 

Stansel, trustee of the same for the sixth congressional 
district; L. W. Lawler, trustee of the same for the 
seventh congressional district; J. N. Malone, trustee of 
the same for the eighth congressional district; together 

with the governor of the State, who shall be ex-officio 
president of the board, and the superintendent of educa¬ 
tion ex-officio a member thereof, and their successors in 
office, be and the same are hereby constituted a body 
corporate, to be known as styled, "The Agricultural and 
Mechanical College of Alabama," to carry into effect the 
purpose and intent of the congress of the United States 
in the grant of land by said act of J uly 2d, 1862. 

Powers and SEC. 2. Be it further enacted, That said corporation 

duties. shall possess all the rights, privileges, and franchises 

necessary to a promotion of the end of its creation, and 
shall be charged with all corresponding duties, liabilities 
and responsibilities of such corporate character, with all 
its incidents. 

Faith of the SEC. 3. Be it further enacted, That for the payment 

State pledge of the interest at the rate of 8 per centum per annum on 
for pavm'nt of the fund of two hundred and fifty-three thousand and 
interest. five hundred dollars, arising from the sale of the script 

for the land donated in trust to the State of Alabama, 
by said act of congress, the faith and credit of the State 
is forever pledged. 

SEC. 4. Be it further enacted, That the board of trus- 

Powers de- tees shall have power to organize the Agricultural and 
fined. Mechanical College of Alabama by appointing a corps 
of instructors, who shall be styled the faculty of the Ag- 



195 


1878-9. 


ricultural and Mechanical College of Alabama, and such 
other instructors and officers as the interest of said col¬ 
lege may require, and fix their salaries and compensa¬ 
tion, and to remove any such instructors or officers, or 
increase or reduce their salaries at their discretion ; to 
regulate, alter or modify the government of said college 
as they may deem advisable, to prescribe courses of in¬ 
struction, rates of tuition and fees, and to confer such 
academic and honorary degrees as are actually con¬ 
ferred by institutions of a similar character, and to do 
whatever else they may deem best for promoting the in¬ 
terest of said college. 

SEC. 5. Be it further enacted, That the following 
trustees, J. Haralson, for the fourth district, E. H. Board divided 

Moren, for the fifth district, and Levi W. Lawler, for the into classes, 
seventh district, shall constitute the first class ; and J. 

N. Malone, for the eighth district, M. L. Stansel, for the 
sixth district, and B. S. Bibb, for the second district, 
shall constitute the second class, and W. C. Dowdell and 
W. H. Barnes, the third district, and C. C. Langdon, for 
the first district, shall constitute the third class. The 
term of the first class expires at the end of two years, Terms of of- 
the term of the second class at the end of four years, fice. 
and the term of the third class at the end of six years, 
from the date of their respective appointment, and the 
successors of these trustees appointed by the governor, 
shall hold office for six years from the date of their ap¬ 
pointment. And the governor shall have power to fill 
any vacancy that may occur in the board of trustees, and 
the person appointed to fill any such vacancy shall hold 
his office only until the adjournment of the next session 
of the General Assembly, at which session the governor 
shall nominate to the senate as in the original appoint¬ 
ment, and the trustees so appointed, if his appointment 
be confirmed by the senate, shall hold his office for un¬ 
expired term. 

SEC. 6. Be it further enacted, That the board of trus- Time and 
tees shall hold their meetings at the seat of the college, place of meet- 
and on the last Monday in J une of each year, unless the ing. 
board shall in regular session determine that its meet¬ 
ings shall be held at some other time, or in some other 
place. 

SEC. 7. Be it further enacted, That six of the members 
of the board shall constitute a quorum, but a smaller 
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number may adjourn from day to day until a quorum is 
present. 

SEC. 8. Be it further enacted, That upon the applica- 
Governor may tion, in writing, of any four members of the board, the 
call special governor shall appoint a special meeting naming time 
meeting and place thereof, and cause to be issued notices thereof 

to the several members of the board, but such meeting 
shall not be appointed for a day less than twenty days 
subsequent to the date of said notice. 

SEC. 9. Be it further enacted, That the certificate of 
Pay of mem- the president of the board, or in his absence, of the 
bers of board, president pro tempore, countersigned by the secretary, 
shall entitle the several trustees to the payment of their 
actual expenses incurred in the discharge of their duties 
as such trustees. 

SEC. 10 Be it further enacted, That no gift or grant, 

No gift or by will or otherwise, shall fail on account of any mi¬ 
grant shall fail nomer or informality, when the intent of the donor or 

for want of party creating such estate, or interest, can be arrived at, 
form. nor shall any default or malfeasance or misfeasance, or 
non-user of any of the rights or privileges, powers or 
franchises granted in this charter on the part of those 
interested or charged with the exercise thereof, work 
any forfeiture as against such corporation. 

SEC. 11. Be it further enacted, That it shall be the 
Board must duty of said board to make, or cause to be made, to the 
make report to General Assembly at each session thereof, a full report 
General As- of their own transactions and the condition of said col- 
sembly. lege, embracing an itemized account of all receipts, dis¬ 

bursements, and expenditures on account of said college 
by those charged with the administration of its finances. 

SEC. 12. Be it further enacted, That the State treas- 
State treas- urer must pay the interest on the fund named in section 
urer must pay three at the rate of eight per centum per annum semi- 

inter e s t on. annually as the same may accrue, to the treasurer or 

fund. other authorized officer or agent of the college. And on 
the application of the treasurer, or other officer, or duly 
authorized agent of the college ; but in no case shall any 
person be authorized to receive, hold, or disburse any 
funds of the college, without having previously given 
bond, conditioned for the faithful performance of his 
duties. It shall be the duty of the auditor to draw his 
warrant on the treasurer of the State for said interest, 

Approved February 10, 1879. 
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NO.166.] AN ACT [S. B.68. 

To prescribe the venue in suits against corporations. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That on and after the passage of act suits 
against any corporation, foreign or domestic, may be 
brought in any county in this State in which such cor¬ 
poration does business by agents. 

SEC. 2. Be it further enacted, That all laws in conflict 
with the provisions of this act, be and the same are 
hereby repealed. 

Approved February 13,1879. 


No. 167.] AN ACT [S. B. 105. 

To reduce the recording fees of judges of probate, reg¬ 
isters in chancery, and clerks of the supreme court in 
Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That no judge of probate, register in chancery, 
or clerk of the Supreme court shall charge or collect 
from any person more than fifteen cents per one hun¬ 
dred words for recording any instrument or writing 
which may be legally admitted to record or for making 
a final record of any case, or for any transcript of appeal 
or otherwise, or for a copy of any record, or paper in 
his office. 

SEC. 2. Be it further enacted, That any officer viola¬ 
ting the provisions of section 1 of this act, shall be 
deemed guilty of a misdemeanor, and, upon conviction, 
shall not be fined less than two hundred dollars ; 

Provided, This act shall not be operative until after the 
expiration of the terms of office of the present incum¬ 
bents. 

Approved February 13, 1879. 
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No. 168.] AN ACT [H. B. 161. 

To require banks, bankers, insurance companies, and 
others engaged in the business of lending money to 
give receipts for collaterals. 

SECTION 1. Be it enacted by the General Assembly of 
Duty of Alabama, That all banking, insurance and other cor- 
bankers and porations, private bankers, brokers, and other persons 
others. engaged in the business of making discounts or lending 
money, be and they are hereby required, on the receipt 
by them of any collateral for a loan or discount to give 
or tender to the borrower, his agent or attorney, a re¬ 
ceipt or acknowledgment, in writing, whether the same 
be demanded or not, which said receipt or acknowl¬ 
edgment shall designate or describe the collateral so 
held, the amount and character of the debt, and the 
time when due, and if the same be negotiable bonds, 
the series number thereof, shall also be given in said 
receipt, and if any corporation or person so making dis- 

No title till counts or lending money, wilfully fail or refuse to give 

receipts is giv- or tender such acknowledgment as above provided, such 
en. corporation or person shall have no title to said col¬ 

laterals until such receipt or acknowledgment is so given 
or tendered. 

Approved February 12, 1879. 


No. 169.] AN ACT [H. B. 396. 

To further regulate the securing, preservation and sales 
of the swamp and overflowed lands of the State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the governor of the State be empowered, 

Governor may at his discretion, to employ under written contract such 

employ agent, agent or agents as he may deem necessary under the 

present or any future act or acts of congress, to select 

and locate any swamp and overflowed lands heretofore 

granted or that may hereafter be granted to the State 

by the congress of the United States, such agents to be 

paid only out of the proceeds of sales of swamp and 

overflowed lands. 

SEC. 2. Be it further enacted, That the governor of 
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the State, be empowered to cause such suits to be Governor may 

brought at law or in chancery as he may deem neces- cause suit to 
sary to protect the title or interest of the State, in or to be brought, 
any of the State's swamp and overflowed lands, or to 
recover any moneys belonging to the swamp and over¬ 
flowed land fund, and to use the name of the State as 
party plaintiff for such purpose. 

SEC. 3. Be it further enacted, That the titles of all 
persons or corporations who at any time prior to the Previous sales 

passage of this act, shall have purchased any part of confirmed, 
the swamp and overflowed lands belonging to this State 
from any person or persons acting as agent or receiver, 
or professing to act as agent or receiver of this State, 
for said swamp and overflowed lands, and the purchase 
money of which has been paid, be and the same are 
hereby confirmed unto said purchasers, their heirs, suc¬ 
cessors and assigns, and all right and title which this 
State may have, or may have heretofore had, to any 
part of said lands so purchased is hereby relinquished, 
and forever confirmed to and unto the said purchasers, 
their heirs, successors and assigns ; Provided, That Proviso as to 

nothing herein contained shall in any manner affect the agent or re¬ 
validity of any patent or other evidence of title now or ceiver. 
heretofore held by any person who at any time was 
agent or receiver for the State, for the sale of the swamp 
and overflowed lands in his own right, or any patent or 
evidence of title held by any agent or assignee of any 
such agent or receiver, and this section shall not be 
construed to affirm or render valid or effective any 
such patent or other evidence of title to swamp and 
overflowed lands, now or heretofore held by any such 
agent or receiver of the State in his own right, or held 
by any agent or assignee of any such agent or receiver, 
but all such patents or evidences of title shall be subject 
to investigation, review and impeachment as they were 
before the passage of this act, or may be so made by 
any of its provisions ; And provided further, That noth¬ 
ing herein contained shall prevent any person from set¬ 
ting up any plea of adverse possession, which he could 
have set up under the laws of Alabama, if the patents 
had been issued to purchasers at the time of the original 
entry thereof. 

Approved February 12, 1879. 
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No.170.] AN ACT [H.B. 672 

Limiting prosecutors in certain cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That no person who was a soldier in the Con¬ 
federate States army, or in the United States army dur¬ 
ing the late war, shall be indicted or convicted for any 
offense committed while acting under the orders of his 
superior military officer; Provided, That this act shall 
not apply to indictments found within ten years after 
said offense was committed. 

SEC. 2. Be it further enacted, That this act shall apply 
To what the to all indictments now pending, or that may hereafter 
act applies, be found in this State. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions this act, be and 
the same are hereby repealed. 

Approved February 11, 1879. 


No. 171.] AN ACT [S. B. 93. 

To authorize fire and marine insurance companies, in 
this State, to reduce their capital stock. 

SECTION 1. Be it enacted by the General Assembly of 
May reduce Alabama, That any fire or marine, or fire and marine 
capital stock, insurance company, incorporated by or under any law 
of this State, and doing business in this State, having a 
capital stock of more than one hundred and fifty thou¬ 
sand dollars, may reduce its capital stock to such an 
amount as it may think proper; Provided, That the capi- 
Limitation. tal stock, after such reduction, shall be not less than one 
hundred thousand dollars ; and, provided further, That 
so claim existing against such insurance company at the 
time of such reduction, shall be thereby impaired. 

SEC. 2. Be it further enacted, That before any such 
Consent of reduction of capital stock shall be made, the consent of 
stockh'lders to the persons holding the largest amount in value of the 
be obtained, stock of such company shall be obtained in favor thereof 
at a meeting of the stockholders of such company, con¬ 
vened for the purpose of voting on such proposition ; of 
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which meeting, notice shall be given in the manner pre¬ 
scribed by section 2033 of the Code of Alabama. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws, so far as they conflict with this act, be and the 
same are hereby repealed. 

Approved J anuary 29, Ib79. 


No.172.] AN ACT [H. B. 213. 

To protect the capitol grounds. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful for any person to Penalty for 
turn horses or animals of any kind to graze upon the turning stock 

grounds belonging to the State capitol; and any person on capitol 
violating the provisions of this act, shall be guilty of a grounds, 
misdemeanor, and, on conviction, fined in a sum not to 
exceed twenty dollars. 

Approved J anuary 17, 1879. 


No. 173.] AN ACT [H. B. 551. 

For the preservation of game, animals and birds, in the 
connties of Mobile, Monroe, Marengo, Baldwin, Dal¬ 
las, Lowndes, Hale, Montgomery, Clarke, Greene, 

Wilcox, Pike, Talladega, Pickens, Bibb, Autauga, 

Chilton, Clay and J efferson. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful at any place in the 
counties of Mobile, Monroe, Baldwin, Marengo, Lowndes, 

Hale, Dallas, Montgomery, Clarke, Greene, Wilcox, 

Pike, Talladega, Pickens, Bibb, Autauga, Chilton, Clay 
and Jefferson to catch, kill or injure, or pursue with suchWild deer, 
intent, any wild buck, doe or fawn, between the four¬ 
teenth day of February and the twentieth day of Octo¬ 
ber ; and it shall be unlawful to catch, kill or injure, or 
pursue with such intent, any wild turkey between the Wild turkey, 
first day of May and the twentieth day of October; and 
it shall also be unlawful to catch, kill or injure, or pur- Dove, 
sue with such intent any turtle dove, sometimes called 
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mourning dove, between the first day of April and the 

first day of August; and it shall also be unlawful to 

Quail. catch, kill or injure, or pursue with such intent any quail, 

sometimes called a partridge, between the fifteenth day 

of March and the fifteenth day of September; and it 

shall be unlawful to catch, kill or injure, or pursue with 

Wild duck. such intent, any wild duck, between the first day of May 

and the first day of October; and it shall be unlawful, 

at any time, and at all seasons, to catch, kill or injure 

or pursue with such intent, any wild duck or other water 

Hunting in fowl in the night time ; and it shall also be unlawful to 
night time or use any float, sneak boat, box or battery, or other device 
with blinds or of a like kind, in hunting wild ducks or other water fowl 
decoys. of any species or kind ; and it shall also be unlawful, at 
any time, and at all seasons, to catch, kill or injure, or 
Singing birds pursue with such intent, the mocking bird, cat bird, or 
thrush ; Provided, That the provisions of this section in 
Proviso. reference to wild ducks or other water fowl, shall apply- 

only to the counties of Mobile and Baldwin. 

SEC. 2. Be it further enacted, That it shall be unlaw¬ 
ful at any place in the counties named in this act, for 
Robbing birds any person to destroy or rob the nest of any wild bird 
nests. whatever, except crows, black birds, blue jays, hawks, 
owls, and other birds of prey. 

SEC. 3. Be it further enacted, That it shall, be unlaw- 
Buying, sell- ful in any place in the counties named in this act, for 
ing or trans- any person to purchase, have in possession, or expose 
portation pro- for sale any of the birds or game mentioned in the first 
hibited section of this act, during the seasons when the catch¬ 
ing, killing or injuring the same is prohibited. 

SEC. 4. Be it further enacted, That it shall be unlaw¬ 
ful in any of the counties named in this act, for any rail¬ 
road company, express company or other company, 
steamboat, or carrier, or private individual, to have in 
his possession or receive for transportation or carriage, 
or for any purpose whatever, any of the birds or game 
mentioned in section one (1) of this act, during the sea¬ 
son when the catching, killing or injuring the same is 
hereby prohibited. 

SEC. 5. Be it further enacted, That any person or per¬ 
sons violating the provisions of this act, by killing, sell- 

Penalty for ing or offering for sale, or having in possession any of 
violation o f the birds or" game mentioned in the first section of this 
this act. act, or any fresh venison in any place in the counties 

mentioned in this act shall, for each of the birds, and 
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each head of game, and each piece of fresh venison, so 
killed, sold or exposed for sale or had in possession, on 
conviction thereof, forfeit and pay a fine of not less than 
three, or more than ten dollars for each bird, turkey or 
duck, and not less than ten, nor more than twenty dol¬ 
lars for each buck, doe or fawn, or piece of fresh veni¬ 
son, and three dollars for each nest of eggs destroyed as 
aforesaid, together with the costs of prosecution ; and 
any person or persons violating the provisions of this 
act, by killing or pursuing with such intent, any wild 
duck in the night time, shall, on conviction thereof, be 
fined not less than ten, nor more than twenty dollars ; 
and any person or persons violating the provisions of 
this act, by using in hunting or killing or pursuing with 
such intent, any wild duck of any species or kind by the 
use of any float, sneak boat, box or battery, or other 
device of a like kind, shall, on conviction thereof, be 
fined not less than ten, nor more than twenty dollars 
for every such violation. 

SEC. 6. Be it further enacted, That any violation of 
the provisions of this act may be prosecuted before any 
justice of the peace or any other officer or court having How and 
jurisdiction of misdemeanors, in either of the counties where offen- 
named in this act, where such violations may have been ders may be 
committed, and the judgment of such court shall be en- prosecuted, 
forced in like manner as in other cases of misdemeanor, 
with like right of appeal. 

SEC. 7. Be it further enacted, That upon the collec¬ 
tion of any fine or judgment for any violation of the pro¬ 
visions of this act, one-half of such fine or judgment 
shall go to the informer, and the other half shall go to 
the common school fund of the county where such fine 
or judgment is had ; Provided, That any person entitled 
to any portion of the fine or fines imposed under the 
provisions of this act, shall be allowed to testify upon 
the trial of any cause under this act. 

SEC. 8. Be it further enacted, That it is made the 
duty of all sheriffs, constables, market masters, or clerks Duties of cer- 
and police officers in the counties named in this act, to tain officers, 
arrest all persons violating or in the act of violating any 
of the provisions of this act, and to take them before a 
justice of the peace or other officer having jurisdiction, 
to hear and try complaints for the violation of the pro¬ 
visions of this act. 

SEC. 9. Be it further enacted, That all laws and parts 
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of laws of a general or special character, for the preser¬ 
vation of game in this State, conflicting with the pro¬ 
visions of this act, be and the same are hereby repealed 
in the counties named in this act. 

Approved February 13, 1879. 


No. 174.3 AN ACT [H. B. 86. 

To regulate the number of persons drawn to serve as 
grand and petit jurors for the counties of Fayette, 

Lamar, Washington, Cherokee, Marion, St. Clair, 

Monroe, Calhoun, Franklin, Colbert, Chilton, Cle¬ 
burne, Escambia, Coffee, Baldwin, Pike, Talladega, 

Blount, Crenshaw, Clay, Cullman and Lawrence. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the officers now charged by law with the 
drawing of persons to serve as grand and petit jurors is 
the circuit courts of Fayette, Lamar, Washington, 

Cherokee, Marion, St. Clair, Monroe, Calhoun, Franklin, 

Colbert, Chilton, Cleburne, Escambia, Coffee, Baldwin, 

Pike, Talladega, Blount, Crenshaw, Clay, Cullman and 
Lawrence, shall draw fifteen persons, and no more, to 
Grand juries. serve as grand jurors in the circuit courts of said 
counties, and twenty-four persons, and no more, for each 
Petit juries.week in which said court is held, to serve as petit jurors 
in said counties. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
they are hereby repealed. 

Approved February 13, 1879. 
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No. 175.] AN ACT [H. B.50. 

To require a person who employs, or in any way engages 
laborers in the counties of Dallas, Perry, Butler, 

Autauga, Wilcox, Washington, Barbour, Marengo, 

Pike, Montgomery, Covington, Tallapoosa, Hale, 

Henry, Russell, Lowndes, Greene, Elmore, Macon, 

Talladega, Shelby, Bibb, Bullock, Lee and Tuscaloosa, 
for the purpose of removing said laborers from the 
State, to pay a license tax. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That no person, whether for himself or for Emigration 

other persons, shall be permitted to employ, engage, agents must 

contract, or in any way induce laborers to leave the pay license tax 

counties of Dallas, Perry, Butler, Autauga, Wilcox, in each county 
Washington, Barbour, Marengo, Pike, Montgomery, 

Covington, Tallapoosa, Hale, Henry, Russell, Lowndes, 

Greene, Elmore, Macon, Talladega, Shelby, Bibb, Bul¬ 
lock, Lee and Tuscaloosa, for the purpose of removing 
said laborers from this State, without first paying to 
each of said counties in which such person shall so 
operate, a license tax of one hundred dollars, such 
license tax to be collected as other license taxes, and 
paid over to the county superintendent of education of 
said counties, to be disbursed by them as other school 
funds. 

SEC. 2. Be it further enacted, That any person who Penalty, 
shall violate the provisions of this act, shall be guilty of 
a misdemeanor, and, on conviction, shall be fined in a 
sum not less than three times the amount of said license, 
and may also be imprisoned in the county jail, or sen¬ 
tenced to hard labor for the county, not more than 
twelve months. 

SEC. 3. Be it further enacted, That the solicitors, for 
each conviction, shall be entitled to a fee of thirty dol¬ 
lars, to be taxed and collected as in other criminal 
cases. 

Approved J anuary 22, 1879. 
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No. 176.] AN ACT [H. B.142. 


To prevent, in certain cases, the sale, exchange, and 
transportation of cotton in the counties of Montgom¬ 
ery, Bullock, Dallas, Russell, Lowndes, Wilcox, Sum¬ 
ter, Autauga, and in beats Nos. one, two, three, four, 
five, six, seven, eight, and nine of Hale, and of cotton 
produced in said counties. 

SECTION 1. Be it enacted by the General Assembly of 
General pro- Alabama, That it shall not be lawful for any person to 
visions as to sell or offer for sale, barter, exchange, or buy, in the 
the counties counties of Montgomery, Bullock, Dallas, Russell, 
named. Lowndes, Wilcox, Sumter, Autauga, and in beats Nos. 
one, two, three, four, five, six, seven, eight, and nine of 
Hale, any cotton in the seed, or sell, offer for sale, bar¬ 
ter, exchange, or buy any cotton in the seed which is 
produced in the counties of Montgomery, Bullock, Dal¬ 
las, Russell, Lowndes, Wilcox, Sumter, Autauga, and in 
beats Nos. one, two, three, four, five, six, seven, eight, 

Not apply to and nine, of Hale ; Provided, This section shall not be 
cotton sold construed to apply to any sale of cotton made under 
under legal any legal process, or under the order of any court, nor 
process. to any sale of cotton at public auction in any mortgage 

or deed of trust, nor to the delivery or surrender of cot¬ 
ton by any tenant to his landlord in payment of his rent 
or advances, nor to cotton delivered by one tenant in 
common or joint owner to another, on division of the 
crop. 

SEC. 2. Be it further enacted, That it shall not be 
Cotton shall lawful for any person to transport or move, after sunset 
not be moved and before sunrise of the succeeding day, in the coun¬ 
in the night, ties of Montgomery, Bullock, Dallas, Russell, Lowndes, 
Wilcox, Sumter, Autauga, and in beats Nos. one, two, 
three, four, five, six, seven, eight, and nine of Hale, any 
cotton in the seed ; Provided, That nothing in this 
section contained shall be construed to prevent the 
owner or the producer of the cotton from transporting 
or removing it from the field where it is grown to the 
gin house or other place of storage of such owner 
or producer. 

Receivers of SEC. 3. Be it further enacted, That any person re- 

s e e d cotton ceiving seed cotton in said counties or parts of counties, 
must keep a not his or her own in whole or in part, shall enter, in a 

book. book to be kept for that purpose, each lot of seed cot- 
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ton received, and the said book shall be kept open for 
inspection of any person who wishes to examine the 
same ; and if any person who shall receive such seed 
cotton, fails or refuses to comply with any of the pro¬ 
visions of this section, such person, on conviction 
thereof, shall be fined not exceeding the sum of one 
thousand dollars. 

SEC. 4. Be it further enacted, That it shall not be law¬ 
ful for any person who is a public ginner, or who gins ; 
for pay, in the counties of Montgomery, Bullock, Dal¬ 
las, Russell, Lowndes, Wilcox, Sumter, Autauga, and 
beats Nos. one, two, three, four, five, six, seven, eight, 
and nine of Hale, to buy, barter, or exchange for any 
cotton ginned at his gin, or at any gin in which he has 
any interest, or suffer any ginned cotton to be sold, bar¬ 
tered for, or exchanged on premises where such cotton 
is ginned ; Provided, That nothing in this section con¬ 
tained shall be construed to apply to the cotton pro¬ 
duced upon the premises or premise under the control 
or by the tenants or laborers of such public ginner, or 
one who gins for pay ; And provided further, That the 
provisions of this section shall not apply to any cotton 
ginned by such public ginner, or one who gins for pay, 
when it is sold, in merchantable bales, off the premises 
of such public ginner, or one who gins for pay, and in 
the usual and customary manner of selling cotton in 
bale. 

SEC. 5. Be it further enacted, That any person who 
knowingly violates any of the provisions of sections one, 
two and four of this act, shall be deemed guilty of a 
felony, and must, on conviction, be imprisoned in the 
penitentiary for not less than two nor more than five 
years. 

Approved February 1, 1879. 


Public gins. 


Not apply to 
cotton grown 
on the prem¬ 
ises. 
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No.177.] AN ACT [S. B. 92. 

To authorize the commissioners courts of Crenshaw, 

Covington, Pike, Cherokee, Escambia, Monroe, Henry, 

Dale, Clarke, Jackson, Bibb and Chilton counties, 
to lay off said counties into four commissioners dis¬ 
tricts. 

SECTION 1. Be it enacted by the General Assembly of 

Counties laid Alabama, That the commissioners courts of Crenshaw, 
off into four Covington, Pike, Cherokee, Escambia, Monroe, Henry, 
districts. Dale, Clarke, Jackson, Bibb and Chilton counties be 

authorized, and are directed to lay off said counties into 
four commissioners districts as near equal in population 
as may be. 

SEC. 2. Be it further enacted, That the qualified 
Commissioner voters of said counties shall elect one commissioner 
elected in each for each district, whose term of service shall commence 
district. at the expiration of the term of the present incumbent, 

and said commissioners shall reside in the district for 
which they are severally elected. 

SEC. 3. Be it further enacted, That all laws contra¬ 
vening the provisions of this act be, and the same are 
hereby repealed. 

Approved J anuary 29, 1879. 


No. 178.] AN ACT [S. B. 173. 

For the better protection of the planters in the coun¬ 
ties of Marengo, Monroe, Clarke, Choctaw, Pickens, 
Greene, and Talladega. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person to 

Cotton shall buy or receive any seed cotton grown or raised on any 
not be sold till rented land before the same is divided between the 
rents are paid, landlord and tenant, or the rent for said land is paid, 
without the written consent of said landlord, or any 
seed cotton owned by tenants in common, without the 
written consent of all such tenants in common, and, on 
conviction thereof, such person so convicted shall be 
fined not exceeding one thousand dollars, and may be 
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sentenced to hard labor for the county not exceeding 
twelve months. 

SEC. 2. Be it further enacted, That any person buying Persons buy- 
or receiving seed cotton shall enter, in a book to be ing cott'n m'st 
kept for that purpose, each lot of seed cotton so bought keep book, 
or received, the number of pounds thereof, the dates when, 
and the person or persons from whom the same was bought 
or received, and the said book shall be kept by such 
person open for the inspection of any person who may 
wish to examine the same ; and if such person who 
buys or receives such seed cotton, refuses or fails to 
comply with any of the provisions of this section, such 
person, on conviction thereof, shall be fined not exceed¬ 
ing one thousand dollars, and may be sentenced to 
hard labor for the county not exceeding twelve months. 

SEC. 3. Be it further enacted, That the person named 
in this act who shall buy or receive seed cotton, shall Make monthly 
furnish monthly, to the judge of probate of the county reports to pro¬ 
in which the same is bought or received, at each regu- bate judge, 
lar term of the probate court, a statement in writing, 
under oath, setting forth each lot of seed cotton so 
bought or received by him for the month preceding, 
with the number of pounds of each lot, the date when 
and from what person or persons the same was bought 
or received ; and if such person fails to comply with any Penalties for 
of the provisions of this section, he shall, on conviction violation of 
thereof, be fined not less than one thousand dollars, and this act. 
may be sentenced to hard labor for the county for a 
term not exceeding twelve months. 

SEC. 4. Be it further enacted, That if said statement, 
so verified, shall be false, in any respect, the person ver¬ 
ifying the same shall be guilty of perjury. 

SEC. 5. Be it further enacted, That the provisions of 
this act shall not apply to any seed cotton which may Exceptions, 
be bought at a public sale and received on such pur¬ 
chase, or seed cotton bought or received by the landlord 
and tenant and tenants in common, as mentioned in the 
first section hereof, from each other. 

SEC. 6. Be it further enacted, That the provisions of 
this act shall only apply to the counties of Marengo, 

Monroe, Clarke, Choctaw, Pickens, Greene, and Talla¬ 
dega. 

Approved February 10, 1879, 


14 
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No. 179.] AN ACT [H. B. 399. 

To regulate the weighing and sampling of cotton in the 

counties of Montgomery, Dallas, Bullock and Pike. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all bale cotton received on storage by 
Manner in any commission merchant, warehouse keeper, or other 
which cotton person, in the counties of Montgomery, Dallas, Bullock, 
shall be and Pike, shall be weighed by them, or persons in their 
weighed. employ, with balance scales, with a level beam at its 
full weight, and the same entered upon a receipt pro¬ 
vided for the purpose by such commission merchant, 
warehouse keeper, or other person weighing said cotton, 
and any deduction proposed to be made from the weight 
of any bale of cotton, on account of wet, mud, or ex¬ 
cessive bagging or ties, shall be entered upon said re¬ 
ceipt ; Provided, That no person shall weigh cotton, un- 
Weigher must der the provisions of this section, unless he has first 
take oath. taken an oath, before some officer authorized to admin¬ 
ister oaths, that he will faithfully and correctly weigh all 
cotton weighed by him, which oath shall be filed in the 
office of the judge of probate, and any person violating 
such oath shall be deemed guilty of perjury. 

SEC. 2. Be it further enacted, That no bale of cotton 
thus received on storage, shall, when placed on sale, be 
Reweighing reweighed, for any purpose, in any other manner, or by 
any other person or persons, than as provided by the 
first section of this act, and the expense of the same 
shall be paid by the seller of said cotton ; and any pro¬ 
posed deduction, to be made on account of wet, mud, or 
excessive bagging or ties, from the full weight thereof, 
shall be entered on a weigher's certificate, provided for 
that purpose by the person reweighing the same, which 
certificate shall be for the use of the owner of such cot¬ 
ton ; Provided, That the provisions of this act shall not 
be so construed as to prevent the buyer from verifying 
the weight of said cotton by his own sworn weigher, at 
his own expense, 

SEC. 3. Be it further enacted, That any bale cotton 
Rejected cot- sold and rejected by the buyer, for any cause whatever, 
ton. shall be reweighed back to the seller, at the seller's ex¬ 
pense, and the buyer must pay to the seller, at the av¬ 
erage price agreed upon for the lot, for all cotton taken 
from the rejected bales, as shown by the reweights. 
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SEC. 4. Be it further enacted, That buyers shall not 
resample or examine cotton before it is reweighed. 

SEC. 5. Be it further enacted, That all persons oper- Compresses, 
ating cotton compresses in the counties named in the 
first section of this act, who also do the acts of ware¬ 
house keepers, shall be considered as embraced within 
the provisions of this act. 

SEC. 6.Be it further enacted, That a contract for the 
sale of cotton shall be deemed final when the price has 
been agreed upon between the seller and the buyer; 

Provided, In the case of a sale to a broker, the name of 
the buyer is accepted by the seller. 

SEC. 7. Be it further enacted, That the buyer shall 
have the right to reject all seedy, or falsely packed, or 
mixed packed, or rebaled cotton, unless it has been sold 
as such ; also, any cotton lower in grade than the low¬ 
est grade represented in the seller's samples. No other 
cotton shall be rejected when equal in quality to the 
sample by which it has been sold, if the sample has 
been fairly exhibited. 

SEC. 8. Be it further enacted, That when cotton of 
various grades has been sold at a uniform price, and the Rejected cot- 
rejections are above the average grade of the list, the ton. 
seller shall make good to the buyer the difference in 
value between the rejected bales and the average of the 
list, and when rejections are below the average of the 
list, the buyer shall in like manner make good the dif¬ 
ference in value to the seller, all such difference to be 
determined by the original samples of the seller. 

SEC. 9. Be it further enacted, That any bale of cotton Legal weigh- 
weighing less than three hundred and twenty-five ing of bales, 

pounds, shall be deemed unmerchantable, and may be 
rejected by the buyer. 

SEC. 10. Be it further enacted, That six iron bands or 
ropes, not exceeding in weight twelve pounds in the ag- Number and 
gregate, shall be considered sufficient for each bale of weight of ties, 

cotton ; any excess shall, at the option of the buyer, be 
removed from the bale, or be deducted from the gross 
weight. If a bale has less than six bands, allowance 
shall be made to the seller, the bands to be put on at 
the expense of the seller. 

SEC. 11. Be it further enacted, That all sales of cot¬ 
ton, unless otherwise provided for at the time of sale, 
shall be deemed to have been made under a guarantee 
of its being in merchantable condition, and in good or- 
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der for immediate shipment. Buyers shall have the 
right to reject any cotton delivered in bad order, or in a 
damaged condition, unless it can be put in order upon 
the day the delivery of the list shall be completed. 

Time of deliv- SEC. 12. Be it further enacted, That the delivery of 

ery. cotton shall be deemed to have been completed as it 

passes the scales, but the seller shall have an insurable 

interest in same until paid for. In like manner, when 

payments on account are made by the buyer prior to 

actual delivery, he shall be deemed to have an insurable 

interest in the cotton, and may require from the seller 

an assignment of his policy of insurance, or security to 

the extent of such payments. 

SEC. 13. Be it further enacted, That seller's weighers 

Regulations as shall not weigh any cotton for delivery, without the 

to weighing. presence of the buyer's weigher, unless he shall have 

first given notice to the buyer's weigher, or to the buyer, 

of his readiness to weigh the same at a time which he 

shall specify; should the buyer's weigher fail to be 

present at the time specified in said notice, a further 

delay of one hour shall be allowed, at the expiration of 

which time the seller's weigher may proceed with the 

weighing of the cotton without the presence of the 

buyer's weigher. 

Wet cotton. SEC. 14. Be it further enacted, That is all cases 

where wet or damp cotton is tendered for delivery, and 
the weigher and reweigher cannot agree as to the proper 
allowance to be made for the same, the buyer's reweigher 
shall have the right; to demand that such cotton shall 
not be weighed until it becomes dry. 

SEC. 15. Be it further enacted, That the seller's 
weigher and the buyer's weigher shall test each others 
scales, whenever in their opinion the same shall be nec¬ 
essary. 

SEC. 16. Be it further enacted, That all bagging not 
Unnecessary absolutely essential to cover and protect the contents 
bagging. of the bales in a proper manner, shall be deemed un¬ 

necessary, and shall be removed from the bales before 
they are weighed, or a fair and equitable deduction shall 
be made for the weight of such bagging. The usual 
side pieces which should each consist of no more than 
a single half width of bagging running the length of the 
bale, will not be considered unnecessary bagging. 

SEC. 17. Be it further enacted, That after cotton 
has been examined, received, and passed upon by the 
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buyer or his agent, no claim shall be made upon the sel¬ 
ler, except for fraudulent or false packing. 

SEC. 18. Be it further enacted, That falsely or 
fraudulently packed cotton shall be defined as follows : False-packed 

such bales as may contain any foreign substance, water cotton defin'd, 
packed bale or bales containing damaged cotton in the 
interior without any indication of such damage upon 
the exterior of the bale ; also, such bales as are plated or 
composed of good upon the exterior and decidedly in¬ 
ferior cotton in the interior of the bales, in such man¬ 
ner as not to be detected without opening the bales. 

SEC. 19. Be it further enacted, That any person 
violating any of the provisions of this act, shall, on con- Penalties, 
viction, be fined not less than ten nor more than five 
hundred dollars. 

Approved February 12, 1879. 


No. 180.] AN ACT [H. B. 784. 

To amend an act entitled "An act to prevent, in certain 
cases, the sale, exchange and transportation of cotton 
in the counties of Montgomery, Bullock, Dallas, Rus¬ 
sell, Lowndes, Wilcox, Sumter, Autauga, and in 
Beats Nos. 1, 2, 3, 4, 5, 6, 7, 8 and 9, of Hale, and 
of cotton produced in said counties." 

SECTION 1. Be it enacted ty the General Assembly of 
Alabama, That the provisions of said bill, entitled " An 
act to prevent, in certain cases, the sale, exchange and 
transportation of cotton, in the counties of Montgomery, 

Bullock, Dallas, Russell, Lowndes, Wilcox, Sumter, Au¬ 
tauga, and in the Beats Nos. 1, 2, 3, 4, 5, 6, 7, 8 and 9, 
of Hale, and of cotton produced in said counties," so far 
as they relate to the county of Autauga, be so amended 
as to make the same applicable only to the following Act amended 
portion of said county, viz : That portion of Autauga as to Autauga 
county embraced in precincts Nos. two, three and four, county, 
and that portion of Prattville precinct lying south of the 
township line between township seventeen and eighteen ; 

And provided further, That said act shall not interfere 
with the right of the Daniel Pratt Gin Company to pur- Not to affect 
chase seed cotton raised in any portion of said county, Pratt Gin Co. 
for the purpose of testing their gins. 

Approved February 12,1879. 
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No. 181.] AN ACT [H. B. 289. 

To provide for and regulate the fine and forfeiture fund 
in the counties of Monroe, Macon, Washington, J ef- 
ferson and Randolph. 

Fines payable SECTION 1. Be it enacted by the General Assembly of 

in money. Alabama, That from and after the passage of this act all 
fines imposed and all forfeitures taken in criminal cases, 
in any of the courts of the counties of Monroe, Macon, 

Washington, Jefferson and Randolph, shall be payable 
in lawful money of the United States, or of the State of 
Alabama, and in, nothing else, and no officers of any said 
courts whose duty it may be to collect fines and for¬ 
feitures shall receive anything in payment of the same, 
except lawful money of the United States or of the 
State of Alabama. 

SEC. 2. Be it further enacted, That the proceeds of the 
Proceeds of hire of convicts sentenced to hard labor for the county 
convict labor, in the counties of Macon, Monroe, Washington, J effer- 
son and Randolph shall belong to and constitute a part 
of the fine and forfeiture fund of said counties, and shall 
be payable in lawful money of the United States or of 
the State of Alabama, and in nothing else, and no officer 
whose duty it shall be to collect the hire of convicts 
sentenced to hard labor for the county in any of said 
counties, shall receive in payment of the same anything 
but lawful money of the United States or of the State of 
Alabama. 

SEC. 3. Be it further enacted, That it shall be the 
Duty of offi- duty of all officers collecting any money for fines or for¬ 
cers. feitures, or for the hire of convicts sentenced to hard 
labor in the said counties of Macon, Monroe, Washing¬ 
ton, J efferson and Randolph, to pay the same to the 
county treasurer within thirty (30) days after the same 
is collected, to be by him placed to the credit of the fine 
and forfeiture fund. 

SEC. 4. Be it further enacted, That any officer in the 
Penalty. said counties of Macon, Monroe, Washington, Jefferson 

and Randolph who shall fail to comply with any of the 
requirements of this act, or who shall violate any of the 
provisions of the same, shall be guilty of a misdemeanor, 
and, on conviction, shall be fined not less than fifty, nor 

more than five hundred dollars for each offense. 

Approved February 12, 1879. 
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No. 182.] AN ACT [H. B. 91. 

To regulate the fine and forfeiture fund of certain 
counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the several county treasurers, or any Treasur e r 

other person or persons acting as such of this State shall keep a 

shall keep a registry of all claims which are payable out register o f 
of the fines and forfeitures of their several counties, claims, 

showing date of claim, when issued or allowed, amount, 
and on what account it accrued, and the date of its reg¬ 
istration, and no claim payable out of said fund shall, 
in any manner, be received or paid until the same shall 
have been so registered, and said claims shall be paid 
by the county treasurer or any other person or persons 
acting as such in the order of their registration, except 
as otherwise provided by this act. 

SEC. 2. Be it further enacted, That all the hires of 
the convict labor of the several counties in this State Hire of con- 

shall be received by the county treasurer or any other victs. 
person or persons acting as such, and placed to the 
credit of the fine and forfeiture fund, and shall be dis¬ 
bursed by him according to the provisions of the first 
section of this act, and that said hires for convict labor 
shall be payable only in lawful money of the United 
States. 

SEC. 3. Be it further enacted, That all claims due to Itemized 
solicitors, clerks of courts and sheriffs, payable out of claims, 
the fine and forfeiture fund, shall be itemized and sworn to 
by such officer and examined and approved by the judge 
of the court in which the case arose, and the same shall 
be registered as provided by the first section of this act. 

SEC. 4. Be it further enacted, That State witness 
tickets, payable out of the fine and forfeiture fund, solici- How fines and 
tor's, sheriff's and clerk's claims, payable out of said fund, forfeitures are 
shall be receivable for any fines and forfeitures due to paid, 
the county at the value expressed by said tickets and 
officers' claims, and when the same shall be paid into the 
county treasury, bank, or other place of deposit, the 
county treasurer, or any other person or persons acting 
as such, shall mark on his registry of said claim that the 
same is paid, the date, and to whom, but no officer's 
claim, made out and sworn to according to the provi¬ 
sions of this act, shall be received by installments or 
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part payments thereof, unless the same shall have been 
presented to the court of county commissioners or board 
of revenue, and warrants therefor, in fractional parts, 
against said fund issued by such court or board, which 
warrants shall bear the same date, as to registrations, 
the original claims had, and the county treasurer or any 
other person or persons acting as such shall cancel on 
his registry the original claim ; Provided, That when the 
treasurer, or any other person or persons acting as such, 
shall pay money out of the county treasury, he shall 
first pay the registered State witness tickets, payable 
out of the fine and forfeiture fund. 

SEC. 5. Be it further enacted, That when any convict 
Persons hir- sentenced to hard labor for the county, to pay the fine and 
i n g convicts costs, the hirer of such convict shall pay to the proper 
pay costs. officer the costs due to witnesses and officers of court 
which accrued on such conviction on behalf of the State 
in advance. 

SEC. 6. Be it further enacted, That all the witness 
All claims to tickets and claims due from and payable out of the fine 
be registered, and forfeiture fund, shall be registered with the county 
treasurer, or any other person or persons acting as such 
within twelve months from the time they became paya¬ 
ble, or they shall be forever barred, and the same shall 
not be registered nor received in payment of any debt 
due to the county. 

SEC. 7. Be it further enacted, That chapter two, ar- 
Laws repeal'd, tide one and two, and chapter two and three, title two, 
part five of the Code of Alabama, and all other laws and 
parts of laws as far as the same conflicts with the pro¬ 
visions of this act, be and the same are hereby repealed ; 

Counties affec- Provided, That the provisions of this act shall alone 

t'd by this law. apply to the counties of Pickens, Tuscaloosa, Choctaw, 

Madison, Hale, J ackson, Morgan, Calhoun, Shelby, 

Bibb, Franklin, Colbert, Henry, Talladega, Limestone, 

Russell, Tallapoosa, Blount, Lamar, Marion, Winston, 

Marshall, Clay, Lawrence, Bullock, Monroe and Cull¬ 
man. 


Approved February 13, 1879. 
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No.183.] AN ACT [H. B. 237. 

To increase the criminal jurisdiction of justices of the 
peace in the counties of Limestone, Marion, Greene 
and Marshall. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That justices of the peace in their respective J ustices have 
precincts in the counties of Limestone, Marion, Greene concurrent ju- 
and Marshall, shall have original and concurrent juris- risdiction i n 
diction with the county and circuit courts of said certain cases, 

counties, for the trials of petit larceny, assaults, assaults 
and battery, affrays, unlawful assemblies, vagrancies, 
and all other misdemeanors, and proceedure in such 
causes shall be the same, except as modified by this act, 
as in criminal causes, of which justices now have juris¬ 
diction. 

SEC. 2. Be it further enacted, That on the demand of 
either the defendant or the prosecutor, or if the justice 
may so desire, he shall associate with him in the trial of 
any such cause, any one or more justices of the county. 

SEC. 3. Be it further enacted, That all laws, so far as 
they conflict with the provisions of this act, are hereby 
repealed. 

Approved February 12, 1879. 


No. 184.j AN ACT [H. B. 497. 

To change and to prescribe the time of holding the 
chancery courts for the counties of Shelby, Calhoun, 

Cleburne, Clay and Randolph. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the chancery court for the seventeenth 
district, composed of the county of Shelby, be held at Shelby, 
the court house of said county, on Thursday after the 
fourth Monday in J anuary, and on Thursday after the 
fourth Monday in J une, and may hold for three days at 
each term. For the first district, composed of the county Calhoun, 
of Calhoun, at the court house of said county, on the 
second Monday after the fourth Monday in J anuary, 
and on the second Monday after the fourth Monday in 
J une, and may hold for three days at each term. For 
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the sixteenth district, composed of the county of Cleburne, 

Cleburne, at the court house of said county, on Thursday after the 
second Monday after the fourth Monday in J une, and 
may hold for the balance of the week. For the thir- 
Clay. teenth district, composed of the county of Clay, at the 
court house of said county, on the third Monday after 

the fourth Monday in J une, and may continue in session 
three days. For the third district, composed of the 
Randolph, county of Randolph, at the court house of said county, 
on Thursday after the third Monday after the fourth 
Monday in J une, and may continue in session until the 
Proviso. business of the court is disposed of ; Provide, however, 

That nothing herein contained shall prevent the chancel¬ 
lor of said division from ordering a special term for any 
of said courts, on giving notice of the same as now pro¬ 
vided by law. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved February 4, 1879. 


No. 185.] AN ACT [S. B. 316. 

To require apportioners and overseers of roads in the 
counties of Fayette, Lamar, Marion and Cherokee to 
do road service, after the expiration of their terms of 
service as such apportioners and overseers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That apportioners and overseers of public 
roads in the counties of Fayette, Lamar, Marion and 
Cherokee, immediately after the expiration of their 
term of service as such apportioners and overseers, be 
and they are hereby made liable to road service in their 
respective counties, the same as other persons who are 
required to work the public roads in said counties. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws, so far as the same are in conflict with the 
provisions of this act, be and the same are hereby re¬ 
pealed. 

Approved February 13,1879. 
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No. 186.] AN ACT [S. B. 125. 

To amend an act entitled an act to change the boundary 
line between the counties of Blount, Walker and J ef- 
ferson, and to authorize the removal of the county 
seat of Blount county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to change the 
boundary line between the counties of Blount, Walker 
and J efferson, and to authorize the removal of the 
county seat of Blount county, approved, February 8th, 

1877, be amended so as to read as follows : To com- New boundary 
mence at the north-west corner of section number nine- line designa- 
teen, township number twelve, range number five, west, ted. 
on the range line between ranges five and six, west, thence 
south along said range line to the Sipsey river, thence 
down said river to the line dividing section twenty and 
twenty-nine, in township thirteen, range five, west, thence 
due east to the range line between ranges four and five, 
west, thence south along said range line, to the Mul¬ 
berry river, thence up said river to the half mile line, 
dividing section number four, township number fourteen, 
range number four, west, thence south one mile, thence 
east one and one half miles, thence south to the J effer¬ 
son county line. 

SEC. 2. Be it further enacted, That said act entitled 
an act to change the boundary line between the counties 
of Blount, Walker and J efferson, and to authorize the 
removal of the county seat of Blount county as it now 
stands, be and the same is hereby repealed. 

Approved J anuary 29, 1879. 


No. 187.] AN ACT [H. B. 340. 

To regulate the election of county commissioners of 

roads and revenue for Washington, Clay, Green and 
Marion counties. 

SECTION 1. Be it enacted by the General Assembly of County to be 
Alabama, That it shall be the duty of the court of county laid off into 4 
commissioners of the counties of Washington, Clay, districts. 

Green and Marion, to lay off said counties into four 
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commissioners districts, as nearly equal in population as 
practicable ; said division shall be made by the first day 
of J anuary 1880, and it shall be the duty of the judge 
Notice to be of probate of said counties respectively, to have notices 
given. of such division, and of the boundaries of each of said 
districts, posted at the court house door of said counties, 
and at each voting precinct of said counties for sixty 
days before the next election, for county commissioners 
of said counties. 

SEC. 2. Be it further enacted, That the qualified 

electors of said counties at the next time now fixed by 

Election. law, for the election of county commissioners of said 

counties, elect one county commissioner of roads and 

revenue, for each of said districts, who shall reside at 

the time of his election, and during his continuance in 

office, in the district for which he is elected. 

Approved J anuary 28, 1879. 


No. 188.] AN ACT [H. B. 31. 

To increase the criminal jurisdiction of justices of the 
peace and notaries public with like powers in the 
counties of Lauderdale, Wilcox and Lawrence, 

SECTION 1. Be it enacted by the General Assembly of 
Powers o f Alabama, That justices of the peace and notaries public 
justices and with like powers in the counties of Lauderdale, Wilcox 
notaries e n- and Lawrence, shall have original jurisdiction concur- 
larged. rent with the circuit court, of petit larceny, assault, as¬ 
sault and battery, affray, unlawful assembly, vagrancy, 
and all other misdemeanors committed within their 
respective precincts ; Provided, If there should be no 
justice of the peace or notary public in the precinct 
where a misdemeanor shall have been committed, or if 
the justice or notary shall, from any cause, be incom¬ 
petent to sit upon the trial thereof, proceedings may be 
commenced, and the cause tried by the justice, or notary 
of an adjoining precinct competent to try the cause. 

Proceedings SEC. 2. Be it further enacted, That all proceedings 

conf'rm to cer- had under this act shall conform to, and be governed by 
tain sections. the provisions of sections 4694, 4695, 4696, 4697, 4698, 
4699, 4700, and 4701 of chapter 5, title 3, part 5 of the 
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Code of Alabama, regulating proceedings before justices 
of the peace. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws, so far as they conflict, or are inconsistent with 
this act, be and the same are hereby repealed. 

Approved J anuary 25,1879. 


No. 189.] AN ACT [S. B. 71. 

To incorporate the Brunswick and Albany railroad com¬ 
pany, and to authorize the said company to extend 
their road from the western bank of the Chatta¬ 
hoochee river into the corporate limits of the city of 
Eufaula. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Brunswick and Albany railroad com- Corp orate 
pany, a body corporate in the State of Georgia, for the powers ext'nd- 
purpose of authorizing said company to extend its road ed. 
from the point on the western bank of the Chattahoo¬ 
chee river, at which said company shall cross said river, 
to any suitable point for a depot, which may be selected 
either within not exceeding two miles from the corporate 
limits of said city of Eufaula, be and the same is hereby 
created a body corporate in this State, by the name of 
the Brunswick and Alabany railroad company ; and by 
that name is hereby authorized to sue and be sued, to 
have a common seal, to make contracts, to purchase and 
to hold such real and personal property as may be nec¬ 
essary for the purpose of this incorporation ; and to do 
and perform within this State all such acts as usually 
pertain to railroad corporations. 

SEC. 2. Be it further enacted, That the said Bruns¬ 
wick and Albany railroad company is hereby authorized Powers and 
to locate and construct single or double track railways duties of the 
between the points hereinbefore designated, and to use company, 
the same for the transportation of persons or property 
by steam or other power; and for that purpose the said 
company is authorized to lay out said road not exceed¬ 
ing one hundred and fifty feet wide from its initial point 
in this State, up to and including its depot in Eufaula ; 
and for the purpose of depots, cuttings, and embank¬ 
ments, and the necessary turn-outs, may take as much 




1878 - 9 . 


222 


more land as may be necessary ; Provided, Said com¬ 
pany shall make just compensation to all real estate 
owners along the line of said road, for the lands that 
may be used or condemned for the use of said road, or 
injured or destroyed by said company, and the assess¬ 
ment of compensation for any right of way, shall be 
made irrespective of any benefit from any improvement 
proposed by said railroad 

SEC. 3. Be it further enacted, That if said company 
When parties cannot agree with the owners of the lands through which 
cannot agree, they may desire the road to run, or with any person 
having the authority to grant the right of way by sale 
or otherwise, it shall and may be lawful for the clerk of 
the circuit court of Barbour county, on the application 
of said company or its agents, and he is hereby required 
to issue a writ of ad quod damnum, commanding the 
sheriff that without delay to cause a jury of seven good 
and lawful men to be upon such lands, on a day to be 

Sheriff to by the sheriff fixed and appointed ; and whereof it shall 
summon jury, be his duty to give notice to the owner, or if he be a 
minor, to his or her guardian, at least five days before 
such day, if they be within his county, or if not, or the 
owner be a non-resident, or absent from the State, this 
notice may be given by advertisement; in some newspa¬ 
per published m Eufaula, at least three weeks, by weekly 
insertions prior to said day ; and then cause said jury, 
after being duly sworn by the sheriff or a justice of the 
peace, to make true inquest of the damages that will be 
sustained by said owner or estate, by reason of any in- 
Duty of jury, jury or destructfon or of making such road through 
such land, and by using so much thereof, not exceeding 
seventy-five feet on each side of the road, for the con¬ 
struction of said road through said land, and not ex¬ 
ceeding twelve acres at any one place, for such station 
houses, depots, buildings, machine shops, and turn-outs 
as may be necessary for the benefit of said company. 

If any juror shall fail to appear, or by reason of chal¬ 
lenge or otherwise shall fail to appear, the said sheriff 
Report of jury, shall fill said jury as soon as possible ; and if they fail 
to render a verdict, the said sheriff shall again, on the 
same, or some subsequent day, empannel a new jury or 
jurors, until a verdict be had ; such verdict and inquest, 
regularly certified by said sheriff, shall be returned to 
the office of the clerk of the circuit court of Barbour 
county, and there remain upon the records ; and such 
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verdict shall vest in said company the right to use such 
land so condemned for the use of said company, on the 
payment or tender of payment the damages thereon as-Damages, 
sessed against said company; and in case of persons 
non-resident, or unknown as aforesaid, or upon refusal 
of the said persons to receive the amount, the placing of 
damages to the credit of the owner in the hands of 
the probate judge of Barbour county, shall be deemed 
and taken as payment, and said judge shall be liable, on 
his official bond, to make due payment. 

SEC. 4. Be it further enacted, That either party may Appeals, 
appeal to the next circuit court to be held for Barbour 
county after the assessment, by application to the clerk 
of the court within thirty days after such assessment, and 
upon giving security for the prosecution of such appeal ; 
and in case the appeal is made by the corporation for 
any judgment which may be rendered against it on 
appeal. 

SEC. 5. Be it further enacted, That the trial of such 
appeal shall be de novo, and if the corporation is the ap- Appeals tried 
pellant, and the damages assessed are equal to or greater de novo, 
than found on the previous inquest, the appellant must 
pay the costs, and the court may award not exceeding 
ten per cent, damages, if of the opinion that the appeal 
was taken for delay merely. 

SEC. 6. Be it further enacted, That in case the appeal 
is not taken by the corporation, and the appellant Costs, 
does not recover more damages than were assessed to 
him, judgment for coat must be rendered against him on 
such appeal. 

SEC. 7. Be it further enacted, That the work of sur¬ 
veying, locating, and constructing said railroad, shall in 
no wise be hindered or delayed on account of the pro¬ 
ceedings had under the provisions of the foregoing sec¬ 
tions of this act. 

Approved J anuary 25, 1879. 
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No.190.] AN ACT [H. B. 212. 

To regulate the publication of legal notices in the 
counties of Lamar and Fayette. 

SECTION 1. Be it enacted by the General Assembly of 
Mode of giv- Alabama, That in all cases when the publication of any 
ing notice, notice is required by law to be made in the counties of 
Lamar and Fayette, it shall be made by posting up a 
written notice at the courthouse, and three or more other 
public places in said counties respectively, except when 
in the opinion of the probate judge of said counties, it 
is proper to be given in a newspaper. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved February 4, 1879. 


No. 191.] AN ACT [H. B. 215. 

To repeal an act, approved January 30, 1877, to regu¬ 
late and define the line between the counties of 
DeKalb and Marshall. 

SECTION 1. Be it enacted by the General Assembly of 

Alabama, That an act entitled "An act, to regulate and 

Laws repeal'd, define the line between the counties of DeKalb and 

Marshall,” passed and approved J anuary 30, 1877, be 

and the same is hereby repealed ; Provided, That A. J. 

Horton, L. D. Draine, and P. B. Horton remain citizens 
of DeKalb county. 

Approved February 4, 1879, 
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No. 192.] AN ACT [H. B. 232. 

To repeal an act to increase the pay of witnesses in at¬ 
tendance upon the courts in Greene and Marengo 
counties, except justices' courts, approved February 
8, 1872. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That au act to increase the pay of witnesses 
in attendance upon the courts in Greene and Marengo 
counties, except justices' courts, approved February 8, 
1872, be and the same is hereby repealed. 

Approved February 1,1879. 


No. 193.] AN ACT [S. B.102. 

To change the boundary line between the counties of 
Etowah and DeKalb. 

SECTION 1. Be it enacted by the General Assembly of Lines chang'd. 
Alabama, That the boundary line between the counties 
of Etowah and DeKalb, be and the same is hereby 
changed to run as follows : Commencing at the line di¬ 
viding Cherokee and DeKalb counties, where the town¬ 
ship line between nine and ten intersects said boundary 
line, and running with said township line until it inter¬ 
sects the boundary line between the counties of DeKalb 
and Marshall. 

SEC. 2. Be it further enacted, That all the taxes of Taxes, 
every kind and description assessed against any person 
residing in, or against any property, real or personal, 
located in the territory proposed to be taken from the 
said county of DeKalb, and annexed to the county of 
Etowah, for the present year (1878), or any past year, 
now remaining unpaid, shall be collected by the tax col¬ 
lector of the county of DeKalb, and by him paid over to 
the proper authorities m the same manner as other 
taxes collected by him in said county of DeKalb. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws conflicting with the provisions of this act, be and 
the same are hereby repealed. 

Approved J anuary 31, 1879. 

15 
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No. 194.] AN ACT [H. B. 244. 

To change the line between the counties of Jefferson 
and Shelby. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the line between the counties of Jeffer¬ 
son and Shelby be so changed as to embrace in the said 
county of J efferson all of sections three and ten, and the 
west half of section two in township nineteen, range 
three west. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved December 7, 1878. 


No. 195.] AN ACT [H. B. 80. 

To make Samuel H. Striplin a citizen of Clay county 

being a liner between Cleburne and Clay counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Samuel H. Striplin be, and he is hereby 
declared to be a citizen of Clay county, with all the im¬ 
munities, rights, privileges and obligations of citizens of 
said county. 

Approved December 7, 1878. 

No. 196.] AN ACT [H. B. 129. 

To repeal an act to abolish the office of tax collector 
of the counties of Bibb and Colbert, and to require 
the sheriffs of said counties to collect the taxes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act entitled "An act to abolish the 
office of tax collector of the counties of Bibb and Col¬ 
bert, and to require the sheriffs of said counties to col¬ 
lect the taxes,” approved February 9, 1877, be and the 
same is hereby repealed ; Provided, That this act shall 
Proviso. not take effect until after the expiration of the terms of 
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office of the sheriffs of said counties of Bibb and Col¬ 
bert, now in office. 

Approved December 5, 1878. 


No. 197.] AN ACT [S. B. 287. 

To authorize the commissioners court of Etowah county, 
and of the county of Cullman, to lay off said county 
of Etowah and county of Cullman into four commis- 
nioners districts, and to provide for the election of 
commissioners therein. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners court of Etowah Counties laid 

county, and of the county of Cullman, be and they are off into four 
hereby authorized and required to lay off the said districts, 
county of Etowah, and county of Cullman into four com¬ 
missioners districts, as near equal in population as may 
be. 

SEC. 2. Be it further enacted, That the qualified Elections, 
voters of each district shall, at the next general election, 
elect one commissioner, who shall reside in the district 
for which he was elected, whose term of service shall 
commence at the expiration of the term of the present 
incumbent, and continue in office as now provided for 
by law. 

Approved February 13,1879. 


No.198.] AN ACT [H. B. 763. 

To change the county boundary line between the 
counties of Lee and Macon. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the boundary line between the counties 
of Lee and Macon, be changed to run as follows : com- Line changed, 
mencing at the south-west corner of section thirty-one, 
township eighteen, range twenty-four, where the counties 
of Macon, Lee and Tallapoosa corner, running due east 
to the south-west corner of section thirty-three, thence 
due south to the Macon county line ; Provided, That 
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the county of Macon shall be liable for, and shall an- 
Taxes. nually pay over to the county of Lee, all special taxes 
for paying county subscriptions to railroads in the lat¬ 
ter county, that would accrue upon the lands herein 
transferred, should the same have remained in Lee 
county. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the sane are hereby repealed. 

Approved February 13, 1879. 


No.199.] AN ACT [S. B. 322% . 

To define the boundary line between Geneva county and 
the counties of Henry, Dale and Coffee. 

Now line des- SECTI ON 1. Be it enacted by the General Assembly of 

ignated. Alabama, That Geneva county shall embrace the limits 

as herein defined, and be bounded as follows, to-wit: Be¬ 
ginning at the Chattahoochee river, on the township 
line between township three and township four, in 
Henry county, extending west on said line to the line of 
Dale county ; thence south along said Dale county line 
to the south-east corner of said county, thence west on 
the south boundary of Dale county, to the south-west 
corner of said county ; and thence west on the south 
boundary of Coffee county to the range line between 
range twenty-one and range twenty ; thence south on 
said range line to the line between the State of Ala¬ 
bama and State of Florida, thence east along said State 
line to the Chattahoochee river; thence north up the 
State line on said river to the place of beginning. 

Certain terri- SEC. 2. Be it further enacted, That the portion of 

tory reverts to Geneva county lying west of the limits of said county as 
Coffee. herein defined and bounded, shall revert to and become 
a part of Coffee county ; Provided, said portion of 
Geneva county so attached to the county of Coffee, shall 
Liabilities as not be required to pay the pro rata share or any part of 
to taxes. the existing indebtedness of Geneva county ; nor shall 

the county of Coffee be liable for any portion of the 

existing indebtedness of Geneva county, and that section 
twenty-five of the Code of Alabama, be and the same is 
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hereby repealed, so far as it applies to the provisions 
herein contained. 

SEC. 3. Be it further enacted, That the foregoing Law does not 
provisions of this bill as contained in section number go into effect 
one and section number two, shall not become operative until after an 
until after an election by the qualified electors in the election, 
counties of Geneva, Coffee and Henry shall have been 
had. It shall be the duty of the sheriffs of each of the 
counties of Coffee, Geneva and Henry, respectively, to 
hold an election in each of their respective counties, and 
after giving the notice and conforming to the law in all 
respects as now required for elections in this State, in 
each election precinct in each of the aforesaid counties, 
on the first Saturday in May next, at which the question 
submitted shall be whether or not, each of the said 
counties as aforesaid, desire a change of the county 
boundaries as herein provided, and the note thereon 
shall be by ballot endorsed, "Change or no change,” and 
if at said election a majority of the qualified electors in 
each of the aforesaid counties separately shall vote for 
change, then and from that time the boundaries of the 
several counties herein named shall be as herein before 
defined. But if a majority of the qualified electors in 
Coffee county shall vote for no change, then this bill 
shall be inoperative so far as Coffee county is concerned, 
and if a majority of the qualified electors in either of 
the counties of Henry or Geneva, shall vote for no 
change, this act shall then be inoperative as to all. In 
case the county of Coffee at said election shall vote for 
no change, and the counties of Geneva and Henry for 
change, then the boundary lines of Geneva shall extend 
west, so as to include that portion of Geneva county 
herein proposed to be attached to Coffee county, and 
this bill shall then only be operative so far as Geneva 
and Henry counties are concerned. 

Approved February 13, 1879. 
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No. 200.] AN ACT [H. B. 866. 

To change the name of Geneva county to Gordon 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the name of Geneva county be, and the 
same is hereby changed to the name of Gordon county. 

SEC. 2. Be it further enacted, That should the pro¬ 
posed change of the boundary and limits of the county 
of Geneva be not ratified as provided for in an act enti¬ 
tled " An act to define the boundary between the county 
of Geneva, Coffee and Henry," then this act to be of no 
force nor effect. 

Approved February 13, 1879. 


No. 201.] AN ACT [S. B. 348. 

To enable the corporate authorities of the town of 
Leighton, in the counties of Colbert and Lawrence, to 
more effectually secure the performance of work on 
the streets, alleys, and drains of said town. 

Powers o f SECTION 1. Be it enacted by the General Assembly of 

corporate au- Alabama, That the corporate authorities of the town of 
thorities. Leighton, in the counties of Colbert and Lawrence, be 

and they are hereby authorized and empowered to 
adopt such ordinances and regulations as to them may 
seem right and proper, for the purpose of compelling 
persons to work the streets, alleys, and drains of said 
town, and to impose fines and penalties on all persons 
who are liable to work the said streets, alleys, and drains 
who shall refuse to do such work ; Provided, That the 
said ordinances and regulations shall not be contrary to 
the laws of this State. 

Approved February 13, 1879. 
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No. 202.] AN ACT [S. B. 268. 

To make the provisions of section 3606 of the Code of 
Alabama applicable to Blount and Lauderdale 
counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 3606 of the Code of Alabama, 
which provides that, "unless in cases otherwise provided 
for in this title, no person can be sued out of the pre¬ 
cinct of his permanent residence, or of that in which the 
debt was created, or cause of action arose ; and if suit 
be brought contrary to the provisions of this section, it 
must, on motion, be dismissed by the justice," be and 
the same is hereby extended over, and made applicable 
to Blount and Lauderdale counties. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws conflicting with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 13, 1879. 


No.203.] AN ACT [S. B. 335. 

To confer jurisdiction upon the probate judge of Perry 
county, concurrent with the circuit court, with au¬ 
thority to hold court at Uniontown, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the probate judge of Perry county, be 
and he is hereby empowered and authorized to exercisej urisdiction of 
jurisdiction in the trial of all civil and criminal causes, probate judge, 
concurrent with the circuit court of Perry county, and to 
hold two terms a year, commencing on the first Monday 
in May and on the first Monday in November, and to 
continue in session not exceeding three weeks at each 
term, at Uniontown in said county, for the trial of causes 
that may arise in Uniontown and Walthall's beats in 
said county ; Provided, That the corporation of Union- Proviso, 
town shall, within three months after the passage of this 
bill, provide a suitable room for the holding of the 
sessions of said court, and a temporary prison for the 
use of said court during the sessions, free of expense to 
the county. 
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SEC. 2. Be it further enacted, That in all civil pro- 
Court at ceedings wherein the defendants reside within the limits 
Uniontown. of Uniontown and Walthall's beats, all mesne process 
shall be returned to the next session of said court, to be 
held at Uniontown, and such causes shall stand for 
trial, and for all criminal prosecutions arising in said 
court, wherein the defendants have a known place of 
residence within the limits of said beats, said causes 
shall be tried at the sessions of said court. 

SEC. 3. Be it further enacted, That all laws of general 
Laws and character, regulating appeals and writs of certiorari from 
rules applica- justices courts, changes of venue, and appeals to the 
ble. supreme court, and all rules of practice and statutes 

regulating the jurisdiction, procedure and practice of the 
circuit courts of this State, shall be held to apply, and 
be of force for the regulation of the court herein estab¬ 
lished, and all laws of a general character which may 
hereafter be passed regulating the jurisdiction, pro¬ 
cedure and practice in the circuit courts of this State 
shall be held to apply to the court herein established. 

SEC. 4. Be it further enacted, That there shall be 
J uries f o r drawn and summoned for said court, by the officers re¬ 
probate court, quired by law to draw and summon jurors, a grand jury 
to be composed of not exceeding fifteen householders 
or freeholders residing in Uniontown and Walthall's 
beats, to serve for the November term of said court only; 
but there shall be no petit jurors summoned for said 
court, except upon the order of the judge thereof entered 
upon the record, upon the demand of either party to a 
civil cause, or if the solicitor or defendant in a criminal 
cause, whereupon it shall be the duty of the judge of 
said court to direct the sheriff forthwith to summon a 
requisite number of persons qualified to serve as jurors, 
residing in said beats, as is required by law to be sum¬ 
moned and empanneled as special juries are organized 
for the trial of felonies and misdemanors, respectively, 
and the persons so summoned failing to attend are sub¬ 
ject ; o the same penalties as is by law prescribed in the 
circuit court, and jurors serving as such shall receive the 
same compensation as is required by law for jurors in 
the circuit court. The court may supply any deficiency 
by summoning talismen, and parties shall be entitled to 
the same challenges for like causes, and to the same 
right to have a struck jury as is by law provided for the 
trial of causes in the circuit court. That for the trial of 
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any person or persons charged with a capital offense, 
the court must make an order commanding the sheriff Rules of prac- 
to summon not more than one hundred, nor less than tice. 
fifty persons possessing the necessary qualifications 
to serve as jurors, residing in said beats, for the trial of 
such defendant or defendants, and a copy of the indict¬ 
ment, and a list of the jurors as summoned for said trial 
must be delivered to such defendant or defendants, if in 
actual confinement, one entire day before the day ap¬ 
pointed for the trial, and if not in actual confinement, 
and his counsel, whose names are so entered on the 
docket, such counsel must, on application, be furnished 
with a copy of the indictment and a list of the jurors. 

SEC. 5. Be it further enacted, That any cause pend- Cases trans- 
ing in the circuit court of Perry county, where the par- ferred. 
ties reside in said beats, may, by consent of both parties 
entered of record, be transferred for trial to the court 
herein established. 

SEC. 6. Be it further enacted, That the criminal cases Criminal 
pending in said court may be taken up on Thursday of docket taken 
the first week of the court, and the civil docket shall not up. 
be again regularly taken up until all criminal causes are 
disposed of, except one or more civil cases may be taken 
up if the same can be disposed of without materially de¬ 
laying the business of the criminal docket; and it shall 
be the duty of the clerk to subpoena all witnesses in each 
cause to appear at the time set for the trial of said 
causes, and from term to term thereafter, as is required 
by law in like cases in the circuit court. 

SEC. 7. Be it further enacted, That the clerk of the Clerk, 
circuit court of Perry county is, and he is hereby made 
ex-officio clerk of the court herein established, and that 
all executions and other final process shall be returna¬ 
ble to his office at Marion, to the next succeeding term 
from the time which said execution issues, and all laws 
regulating the sale of property under mesne or final pro¬ 
cess, from the circuit court, shall apply to such sales 
under process from the court herein established. 

SEC. 8. Be it further enacted, That the compensation Compensation 
of the judge of the court herein established shall be the of judge, 
sum of three hundred dollars per annum, to be paid out 
of the proceeds of the fines and forfeitures, and the tax 
of two dollars on suits, arising in said court, and for 
that purpose it shall be the duty of the treasurer of the 
county of Perry to keep the said fund separate from the 



1878 - 9 . 


234 


general fund until the amount arising from said fund 
shall be the sum of three hundred dollars, and he shall 
pay to the said judge on the first day of August, in each 
year, the sum of one hundred and fifty dollars, and on 
the first day of February, in each year, the sum of one 
hundred and fifty dollars. 

SEC. 9. Be it further enacted, That the sheriff and 

Duty of sher- coroner of Perry county, and the solicitor for the first 
ff and coron'r. judicial circuit, shall perform in and for said court the 
like duties and receive the same fees and compensation, 
and be responsible upon their official bonds for the dis¬ 
charge of their respective duties, as such officers are or 
may be required by law to perform for the circuit courts 
of this State. 

J udge must SEC. 10. Be it further enacted, That it shall be the 

establish rules duty of the judge of said court, and he is hereby re- 
of practice.quired to make and establish such rules of practice and 
to declare and enforce such orders with regard to the 
original papers, records, and dockets, as may be neces¬ 
sary to carry into effect the provisions of this act, not 
inconsistent with the laws of this State. 

Approved February 13, 1879. 


No. 204.] AN ACT [H. B. 405. 

To repeal " An act to regulate the letting of contracts 
for public works in the county of Sumter,” approved 
February 5, 1877. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to regulate the 
letting of contracts for public works in the county of 
Sumter," approved February 5, 1877, be and the same 
is hereby repealed. 

Approved February 4, 1879. 
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No. 205.] AN ACT [H. B. 461. 

To amend au act to authorize and empower the court of 
county commissioners of Barbour county to compro¬ 
mise and settle the bonded indebtedness of said 
county, incurred for stock subscribed by said county 
to the Vicksburg & Brunswick Railroad Company, 
approved February 6th, 1877. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section two of an act entitled "An act 
to authorize and empower the court of county commis- Act amended, 
sioners of Barbour county to compromise and settle the 
bonded indebtedness of said county, incurred for stock 
subscribed by said county to the Vicksburg & Bruns¬ 
wick Railroad Company,” approved February 6th, 1877, 
be and the same is hereby amended so as to read as 
follows, to-wit: 

"Sec. 2. That whenever any compromise and settle¬ 
ment shall have been agreed on by said court of county 
commissioners and said creditors, or any of them, the 
amount to be paid to each creditor shall be paid in the Mode of corn- 

bonds of said county of Barbour, in sums not less than promising ol 

one hundred nor more than one thousand dollars, to thedebt. 
full amount agreed to be paid, with interest coupons at¬ 
tached, drawing such rates of interest, payable semi-an¬ 
nually, as may be agreed on by said court of county 
commissioners and said creditors ; and said bonds shall 
be due and payable twenty years from the first 
day of J uly or J anuary, as the case may be, next 
succeeding the date of such compromise settlement. 

If, in making such compromise and settlement, the 
number and amount of bonds to be issued and deliv¬ 
ered to any creditor make a sum less than the amount 
agreed to be paid in such compromise and settlement, 
such balance over, being for a sum less than one hun¬ 
dred dollars, shall be paid in certificates of indebted¬ 
ness, to be issued by said county of Barbour, signed by 
the probate judge and treasurer of said county ; and 
said coupons and certificates shall be received for all 
taxes due said county for the year in which they may 
be issued, or for taxes accruing thereafter, except any 
general or special tax which may be levied by said court 
of county commissioners for any other purpose than the 
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payment of the bonds, coupons, and certificates con¬ 
templated by this act." 

Section 5 SEC. 2. Be it further enacted, That section five of 

amended, said act be and the same is hereby amended so as to 
read as follows, to-wit: 

"Sec. 5. That it shall be the duty of the said court 
of county commissioners, and they are hereby required 
to levy, annually, a special tax upon the assessed value 
Special tax. of all real and personal property subject to taxation in 
said county, not to exceed one-half of one per cent., for 
the payment of said bonds, coupons, and certificates as 
they may fall due, and all the money arising from such 
tax shall be kept separate and apart from all other 
moneys by the treasurer of said county, and shall be 
Application of applied and used exclusively for the payment of such 
special tax.bonds, coupons, and certificates, and if, in any year, 
there remains in the county treasury any balance of 
money arising from said tax, after the payment of all 
the bonds, coupons, and certificates which have become 
due, the court of county commissioners may use the 
same in buying, at such discount as they may be able 
to obtain, others of such bonds, coupons, and certifi¬ 
cates which may not have become due.” 

Approved February 4,1879. 


No. 206.] AN ACT [H. B. 686. 

To regulate the mode of election of county commission¬ 
ers for the county of Marion, and to establish district 
lines in said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in the election of county commissioners, 
under the provisions of this act, that there shall be 
elected one commissioner in each district, by the quali¬ 
fied voters of the same ; Provided, That the provisions 
of this act shall not, in any way, effect the persons now 
in office. 

County laid off SEC. 2. Be it further enacted, That the court of 

into districts. county commissioners of Marion county are hereby au¬ 
thorized and required to lay off the county into four 
commissioners' districts, in such manner that no one 
election precinct will be a part of two districts. 
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SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed, so far as relates to the 
county of Marion. 

Approved February 4, 1879. 


No. 207.] AN ACT [S. B. 210. 

To authorize and require the tax collector of Chambers 
county to assess and collect certain taxes therein 
named. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the tax collector of Chambers county be 
and he is hereby authorized and required to collect all 
State taxes assessed and levied, and all county taxes as¬ 
sessed and levied for ordinary county purposes under 
the general revenue laws of Alabama, in said county for 
the year 1877, and also to assess and collect all escaped 
taxes for said year, in the same manner and under the 
same rules and regulations as said taxes would have 
been collected by the tax collector for that year; and he 
is hereby entitled to the same compensation, and liable 
to the same liability and penalties as is now provided 
for by law for the collection of such taxes. 

Approved February 4, 1879. 


No. 208.] AN ACT [H. B. 84. 

To provide for the registration of all claims and debts 
against Dallas county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, 'That all persons having claims or debts of Claims must 
any character, against Dallas county, contracted or ex- be registered, 
isting prior to the passage of this act, whether due or 
not, and payable or to be payable out of the general 
funds of the county, or out of the fine and forefeiture 
fund, shall be presented to the probate judge of said 
county, for registration in his office, by the first day of 
September, 1879, or the same shall be forever barred. 
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Probate judge SEC. 2. Be it further enacted, That the probate 

keep a book of judge of said county shall register in a suitable book, 

registration, all claims or debts that may be presented to him for 

registration, under this act, which registration shall 

show the name of the claimant, the character of the 

claim, the amount claimed, and the time when made 

and when due ; and he shall be paid by the county two 

cents for every claim registered ; and said registration 

books shall be open to the inspection of all persons. 

Notice to be SEC. 3. Be it further enacted, That the probate judge 
given. of said county, by publication once a week for six suc¬ 
cessive weeks in the Selma Times and Southern Argus, 
two newspapers, publised in Dallas county, shall require 
all persons having claims or debts of any character 
against Dallas county, to present them to him for regis¬ 
tration, by the first day of September 1879, or the same 
shall be forever barred ; and the expense of said publi¬ 
cation shall be paid by said county. 

Approved February 1, 1879. 


No. 209.] AN ACT [H. B. 174. 

To repeal an act to establish a board of commissioners 
of roads in the county of Mobile ; and to prescribe 
the duties thereof, approved December 20, 1871, and 
an act amendatory thereof, approved March 8, 1876. 

Act repealed. SECTI ON 1. Be it enacted by the General Assembly of 

Alabama, That an act entitled an act to establish a 
board of commissioners of roads in the county of Mo¬ 
bile, and to prescribe the duties thereof, approved 
December 20, 1871 ; and an act amendatory thereof, 
approved March 8, 1876 ; be and the same are hereby 
repealed. 

SEC. 2. Be it further enacted, That hereafter the 
New board board of revenue commissioners of Mobile county, shall 
created. be known as the board of revenue and road commis¬ 

sioners, and that the said board do and perform all the 

Duties and duties in reference to the roads, bridges and ferries of 
powers. Mobile county, that are by law required to be performed 

by the courts of county commissioners of the several 
counties in this State ; Provided, that the repeal of the 
act herein referred to, shall not go into effect until the 




289 


1878-9. 


expiration of the term of office of the present board of 
commissioners of roads of Mobile county ; And provided Provisos, 
further, That from and after the passage of this act, 
until said repeal goes into effect, no action of said board 
in regard to the laying off and establishment of new 
roads, or in changing or discontinuing old roads, and no 
contracts made by them, shall be valid or effectual, un¬ 
less the same shall have been approved by the board of 
revenue commissioners ; And provided further, That 
until the said repeal goes into effect, that said board of 
road commissioners shall be allowed, and have paid out 
of the county treasury only such sum or sums which 
may be; authorized by the said board of revenue com¬ 
missioners ; And provided further, Until said repeal Compensati'n. 
goes into effect the numbers of said board of road com¬ 
missioners of Mobile shall not be entitled to per diem 
except when actually engaged in transacting business 
as a board, and in no case to meet oftener than once in 
every month, nor to continue in session at any one time 
more than two days. 

Approved February 1, 1879. 


No.210.] AN ACT [S.B. 87. 


In relation to the bonded debt of Montgomery county. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the board of revenue of Montgomery 
county, be and are hereby authorized and empowered 
to issue bonds of said county, to such an amount as 
said board shall deem necessary and expedient, not, 
however, to exceed the sum of fifty thousand dollars ; 
said bonds to be payable in five years, from first day of 
January 1879, bearing interest payable semi-annually, 
at the rate of eight per centum per annum, and to be 
issued and used only for the purpose of taking up the 
bonds of said county, which fall due on the first day of 
J anuary 1879. 

SEC. 2. Be it further enacted, That said board of 
revenue be authorized and empowered, and it is hereby 
made their duty, to levy a special tax of one eighth of 
one per cent, upon all the subjects of taxation, taxed by 
the State, in said county, which tax shall be assessed 


Board of reve¬ 
nue may issue 
new bonds. 


Must levy spe¬ 
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and collected, as the other taxes for county purposes, 
and shall be appropriated to the payment of the interest, 
on any and all bonds of said county heretofore issued, 
as well as to the bonds issued under this act; and after 
paying the yearly interest, the surplus, if any, shall 
constitute a sinking fund, for the purchasing of, or the 
ultimate payment of any or all of the bonds of said 
county. 

Bonds may be SEC. 3. Be it further enacted, That all or any part 

called in. of the bonds issued under this act, may be called in by 
said board of revenue before maturity, if deemed advi¬ 
sable, whenever there are funds to pay the same, and if 
bonds so called in are not presented for payment as re¬ 
quired by publication in some newspaper published in 
the city of Montgomery, the interest on such bonds 
shall cease after the maturity of the coupons for interest 
which falls due next after such publication. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws in conflict with this act, be and the same are 
hereby repealed. 

Approved December 9, 1878. 


No. 211.] AN ACT [S. B. 19. 

To repeal an act entitled "An act to provide for the col¬ 
lection and distribution of fines and forfeitures in the 

counties of Clay and Coosa," so far as the same relates 
to the county of Coosa. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to provide for 
the collection and distribution of fines and forfeitures 
in the counties of Clay and Coosa,” approved December 
the 11th, 1871, be and the same is hereby repealed, so 
far as the same relates to the county of Coosa. 

Approved December 9,1878. 
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No.212.] AN ACT [H. B. 37. 

To authorize the court of county commissioners of the 
county of Madison to issue new bonds to pay off 
bonds of said county which are now outstanding and 
will fall due J anuary the first, 1880, and to levy a 
special tax to pay the interest on said bonds. 

"WHEREAS, The said county of Madison heretofore is¬ 
sued its bonds to the amount of one hundred thousand 
dollars, to pay the stock taken by said county in the 
Memphis &. Charleston Railroad Company, some of 
which bonds will fall due on the first day of J anuary, 

1880, and said county, without the issue and sale of 
new bonds, will not have the means to pay off said 
bonds when they shall fall due ; therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners for Commission- 
said county of Madison be and hereby is vested with ers court may 
power and authority to issue the new bonds of said issue new 

county to an amount not exceeding thirty-five thousand bonds, 
dollars, in sums not less than five hundred dollars, to 
bear interest from the date thereof at the rate of eight Description, 
per cent, per annum, with coupons for the interest, pay¬ 
able semi-annually. The principal and interest of said 
bonds shall be payable in lawful money of the United 
Sates of America, and shall be payable to such person, 
or corporation, or bearer as said court may, by order, 
direct; said bonds shall be payable at such length of 
time from the date thereof as said court shall, by order, 
direct, not to exceed twenty years from date, and said 
bonds and coupons shall be payable at such place or Where pay- 

places as said court shall, by order, direct. Said bonds able, 
and coupons shall be signed by the judge of the pro¬ 
bate court of said county, who shall attach to each of 
the bonds the seal of said county, but shall not be re¬ 
quired to place thereon a State stamp. 

SEC. 2. Be it further enacted, That said court of 
county commissioners is hereby empowered and re- Special tax. 

quired to levy a special annual tax to an amount suffi¬ 
cient to pay off the interest on said new bonds as it 
shall fall due, not to exceed annually one-fourth of one 
per centum on the taxable property of said county, and 
the sum of money to be raised by said tax. Said court 
16 
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shall set apart and keep it separate and district from 
the general fund of the county. 

New bonds SEC. 3. Be it further enacted, That it shall be unlaw- 

must be used ful for said court of county commissioners to use said 
to redeem old new bonds, or either of them, or the proceeds of the 
ones. sale of them, or either of them, for any purposes what¬ 
ever than the payment or the extinguishment of the old 
bonds. 

Special tax SEC. 4. Be it further enacted, That it shall be unlaw- 

used only for ful for said court of county commissioners to use any 
payment of in- portion of the money to be raised by said special an- 
terest. nual tax for any purpose whatever than the payment of 

the interest on the new bonds. 

SEC. 5. Be it further enacted, That said court of 
county commissioners shall have power to exchange the 
new bonds for the old ones, or to sell the new bonds 
and apply the proceeds of sale or sales to the payment 
of the old bonds. 

SEC. 6. Be it further enacted, That said bonds shall 
be sold or exchanged at not less than their par value. 

SEC. 7. Be it further enacted, That if any court of 
county commissioners, or any member thereof, of said 
Penalties, county of Madison, shall wilfully appropriate any part 
of the money raised in pursuance of this act to the pay¬ 
ment of any debt, or to any other purpose than is au¬ 
thorized by this act, they or he shall be guilty of a fel¬ 
ony, and, on conviction thereof, shall be imprisoned in 
the county jail, or sentenced to hard labor for the 
county, for not less than one year nor more than two 
years. 

Approved December 7, 1878. 


No. 213.] AN ACT [H. B. 24. 

To repeal an act entitled "An act to increase the fees 
of public officers of Mobile county,” approved De¬ 
cember 7th, 1866. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to increase the 
fees of public officers of Mobile county,” approved De¬ 
cember 7th, 1866, be and the same is hereby repealed. 
Approved December 4, 1878. 
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No. 214.] AN ACT [H. B. 30. 

To abolish the criminal jurisdiction of the county court 
of Lauderdale county. 

SECTION 1. Be it enacted, by the General Assembly of 
Alabama, That all jurisdiction of the county court of 
Lauderdale county, over crimes, misdemeanors, and of¬ 
fenses, be and the same is hereby abolished ; Provided, 

That this act shall not be so construed as to change, 
impair, or abridge, in any manner, the jurisdiction of 
justices of the peace in said county. 

SEC. 2. Be it further enacted, That all cases which 
are now pending in said court be transferred to the cir- Cases trans¬ 
mit court, and the judge of said county court shall de- ferred to cir- 
liver the papers connected with each of said causes to cuit court, 
the clerk of the circuit court of said county, whose duty 
it shall be to file and docket said cases, as other cases 
in circuit court, and to issue capiases for such defend¬ 
ants as have not been arrested, and such cases shall stand 
for trial as other criminal cases in said circuit court; 

Provided, That all cases now pending in said county 

court, where the prosecution was commenced by affida- Exceptions. 

vit, and all cases where arrests have been made, shall 

be tried and disposed of as prescribed by law previous 

to the passage of this act. 

SEC. 3. Be it further enacted, That this act shall take 
effect from and after its passage. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws in conflict with this act, be and the same are 
hereby repealed. 

Approved December 4, 1878. 


No. 215.] AN ACT [H. B. 34. 

To authorize the commissioners court of Lawrence to 

lay off their county into four commissioners' districts. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners court of Lawrence 
county be authorized, and are hereby required to lay off 
said county into tour commissioners districts, as near 
equal in territory as may be. 
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SEC. 2. Be it further enacted, That the qualified vot- 
Election. ers of said county shall elect one commissioner for each 
district, whose term of service shall commence at the 
expiration of the terms of the present incumbents, and 
said commissioners shall reside in the districts for which 
they are severally elected. 

Approved December 3, 1878. 


No. 216.] AN ACT [H. B. 25. 

To repeal an act to consolidate the office of tax assessor 
and tax collector of Crenshaw county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act to consolidate the office of tax 
assessor and tax collector of Crenshaw county, approved 
February 8th, 1877, be and the same is hereby repealed. 

SEC. 2. Be it further enacted, That this act shall in no 
Not affect wise affect the present incumbent in the office of asses- 
pres'nt incum- sor and collector of said county of Crenshaw, 
bent. Approved December 3, 1878. 


No. 217.] AN ACT [H. B. 22. 

To repeal an act entitled "An act to consolidate the of¬ 
fices of tax collector and tax assessor in the county of 
Walker," approved February 15th, 1871. 

SEC. 1. Be it enacted by the General Assembly of Ala¬ 
bama, That an act entitled "An act to consolidate the 
offices of tax collector and tax assessor in the county of 
Walker," approved February 15th, 1871, be and the 
same is hereby repealed. 

SEC. 2. Be it further enacted, That this act shall take 
When the act effect at the expiration of the term of the present tax 
takes effect. collector and assessor of Walker county. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with this act, be and the same are 
hereby repealed. 

Approved December 3,1878. 
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No.218.] AN ACT [H. B. 12. 

To repeal an act entitled "An act to secure more effect¬ 
ually competent and well qualified jurors in the 
counties of Montgomery, Lowndes, Autauga, Dallas, 
Perry and Bullock," so far as the same relates to the 
county of Perry. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act to secure more effectually com¬ 
petent and well qualified jurors in the counties of Mont¬ 
gomery, Lowndes, Autauga, Dallas, Perry and Bullock, 
approved December 19, 1876, be and the same is hereby 
repealed so far as it relates to the county of Perry. 
Approved December 4, 1878. 


No. 219.] AN ACT [S. B. 117. 

To repeal all special acts relating to the fees of judge of 
probate, justices of the peace, notaries public, and 
constables in Montgomery county, and prescribe the 
fees of said officers, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all local or special acts relating to the 
fees of judge of probate, justices of the peace, notaries 
public, and constables in Montgomery county, be and 
the same are hereby repealed, and from and after the 
passage of this act, the officers aforesaid shall be en¬ 
titled severally to the fees and allowances to such offi¬ 
cers respectively prescribed in the Code of Alabama, 
and no more ; Provided, That this act shall not apply to 
the justices of the peace, notaries public and constables, 
now in office, during their present term of office. 

Approved J anuary 29, 1879. 
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No. 220.] AN ACT [S. B. 45. 

To regulate the fine and forfeiture fund of Montgomery 
county, and the disposal of moneys arising from fines, 
forfeitures, and convict labor. 

SECTION 1. Be it enacted by the General Assembly of 
Holders of Alabama, That it shall be the duty of the board of 
claims notifi'd. revenue of Montgomery county, to give notice by ad¬ 
vertisement in some one newspaper published in the 
city of Montgomery, and also by posting notice at the 
courthouse of said county, notifying all persona holding 
claims, whether registered or unregistered, against the 
fine and forfeiture fund of said county, to register the 
same with the clerk of said board of revenue within 
sixty days after the first insertion of said advertisement, 
and if not so registered, said claims shall be forever 
barred. 

SEC. 2. Be it further enacted, That all such claims as 
Claims reg- have been heretofore registered, shall be registered, pre- 
istered. serving the order of the previous registration. 

SEC. 3. Be it further enacted, That the clerk of said 
Clerk to keep board of revenue shall keep the book of registration, 
book. which said book shall show the registration of all claims 
for which said fine and forfeiture fund is liable. 

SEC. 4. Be it further enacted, That hereafter during 
All fines and the term time of the circuit court or of the city court of 
forfeit'r's paid Montgomery, no one but the clerk of such court shall be 
to clerk. authorized to collect the fines, forfeitures, and costs in 

State cases during such term, the payment of which 
must be entered upon the trial docket, and upon the 
minutes of such court. 

SEC. 5. Be it further enacted, That it shall be the 
duty of such clerk, within fifteen days after the adjourn- 
Clerk must ment of each term of the court, to render to the board 
render a state- of revenue of said county a statement of all State cases 

ment. disposed of at such term and how disposed of and also 

within said fifteen days, shall render to the county 
treasurer a list of the cases collected at such term, stating 
the kind of funds collected in each case, and shall then 
and there pay over the same to the county treasurer, 

Penalty on which said list must be verified by affidavit, 
clerk for fail're SEC. 6. Be it further enacted, That such clerk, failing 

to pay money, to pay over as required in section five, shall be liable to 
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five per centum monthly, damages, for each and every 
month of such failure. 

SEC. 7. Be it further enacted, That it shall be the Duty of Treas- 
duty of the county treasurer to return all moneys in his urer. 
hands, accruing from fines and forfeitures, convict labor, 
and otherwise pertaining to said fine and forfeiture 
fund, subject to the order of the board of reve¬ 
nue. 

SEC. 8. Be it further enacted, That it shall be the Borrd of 
duty of the board of revenue of said county on the first revenue give 

Monday in April, September, and December of each notice to hol- 

year, if there are funds in said fine and forfeiture fund, ders of claims, 
to advertise for three weeks previously, at the court¬ 
house of said county, notifying all persons holding reg¬ 
istered claims against said fund, that bids will be re¬ 
ceived until and on such Monday until 12 o'clock for the 
same, and shall state in said advertisement the amount 
of the fund on hand, and the amount of registered claims 
against the fund outstanding and unpaid. The money 
shall be awarded to the bidder who propose to accept To whom 
payment in full to their claims against said fund at the money award- 
highest rate of discount, and should there be two or ed. 
more bidders at the same rate of discount, and the funds 
be insufficient to pay all of them, the money shall be 
awarded to such claims in the order of their registra¬ 
tion, beginning with the oldest. When the biddings are 
closed, and the money awarded, the clerk of said board 
of revenue shall issue warrants upon said fund to the 
persons entitled thereto, upon receipt and surrender of 
their claims, or a proper voucher if the claim in not paid 
in full. 

SEC. 9. Be it further enacted, That after the passage All sums due 
of this act, all fines, forfeitures, hire of convict labor, or fine and for- 
anything pertaining to said fine and forfeiture fund shall feiture fund 
be paid only in lawful currency of the United States, paid in mon'y. 
and in nothing else, and all moneys which accrue to 
said fund in said county, and which may be collected by 
any sheriff, clerk, judge of probate, justice of the peace, 
notary public, constable, coroner, or other officer, shall Penalties, 
be paid to the county treasurer, and any officer who col¬ 
lects any such moneys and wilfully fails for more than 
thirty days to pay the same to the county treasurer, 
shall be guilty of a misdemeanor. 

SEC. 10. Be it further enacted, That all laws or 
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parts of laws in conflict with this act, be and the same 
are hereby repealed. 

Approved J anuary 28, 1879. 


No. 221.] AN ACT [H. B. 177. 

To repeal " An act to authorize the commissioners court 
of Franklin, and other counties therein named, to lay 
off their respective counties into four commissioners 

districts," approved February 16, 1875, so far as the 
same relates to the county of Barbour. 

SECTION 1, Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to authorize the 
commissioners court of Franklin, and other counties 
therein named, to lay off their respective counties into 
four commissioners districts," approved February 16, 

1875, be and the same is hereby repealed, so far as the 
same relates to the county of Barbour therein named. 
Approved J anuary 27, 1879. 


No.222.] AN ACT [H. B. 317. 

To establish a board of revenue for Autauga county, 
and to define the powers and duties of said board of 
revenue. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That a court of record, to be known as the 

Board estab- board of revenue of Autauga county, be and the same 
ished. is hereby established in the county of Autauga in this 

State, to be composed of the judge of probate as princi¬ 
pal judge, and four commissioners who shall be denomi¬ 
nated commissioners of revenue for the county of Au¬ 
tauga, which commissioners shall be appointed by the 

Appointment governor and shall hold their office for the term of six 
and terms of years from the time of their several appointments, and 
office. until their successors are duly appointed and qualified. 

SEC. 2. Be it further enacted, That when the court 
Presiding offi- hereby established is in session, the probate judge shall 
cer. be the presiding judge and clerk of the court when he 
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is present; and in his absence the commissioners or a 
majority of them shall elect one of their number to act 
as presiding judge and clerk pro tempore, who shall 
thereafter, in the absence of the probate judge, be the 
presiding judge and clerk of said court, and in case of a 
tie vote, the presiding judge shall give the casting vote, 
and a majority of the members of the court shall be a 
quorum to do business. 

SEC. 3. Be it further enacted, That the said court 
hereby established, shall have all the jurisdiction and J urisdiction. 
all the powers which are now, or may hereafter be by 
law vested in the courts of county commissioners in this 
State ; and the several members of the court hereby 
established shall respectively perform all of the duties 
and services, and exercise all the powers which are or 
may be required by law of the several members of the 
courts of county commissioners in this State. 

SEC. 4. Be it further enacted, That all general laws 
enacted by the General Assembly of Alabama in relation Laws applica- 
to the jurisdiction, powers, authority, or duties of courts ble. 
of county commissioners in this State shall apply to the 
board of revenue hereby established, except so much of 
said general laws as may relate to the mode of selecting 
the members of said court of county commissioners. 

SEC. 5. Be it further enacted, That the judge of Pay of mem- 
probate and each one of said commissioners shall receive bers. 
three and 50-100 dollars per day for each day they are 
actively engaged in the performance of their duties as 
members of the board hereby established. 

SEC. 6. Be it further enacted, That said board shall 
hold four sessions annually, viz: on the second Mondays Sessions of the 
in February, April and November, and on the 3rd Mon- board, 
day in August, and may hold special terms at any time 
on the call of the presiding judge or any two members 
of the board. Notice of the holding of special terms 
shall be given by advertisement in a newspaper pub¬ 
lished in said county, ten days before the holding of 
said special term. 

SEC. 7. Be it further enacted, That it shall be the Duty of circuit 
duty of the clerk of the circuit court and of the register clerk and reg¬ 
in chancery of said county, within ten days after the ad- ister. 
journment of their respective courts, to render to said 
board a list under oath of all fines and forfeitures im¬ 
posed during said term for the use of the county, and 
all taxes on suits decided at said term. 



1878 - 9 . 


250 


SEC. 8. Be it further enacted, That the court hereby 
established shall have the possession, custody and con- 
Powers and trol to all papers, records and books pertaining to the 
duties of the court of county commissioners of said county of Autauga, 
board. or connected with the business; and all business which, 
before the establishment of said board of revenue was 
pending and undetermined in the court of county com¬ 
missioners heretofore existing in said county of Autauga, 
shall be heard and determined, and be disposed of by 
the board of revenue hereby established. 

SEC. 9. Be it further enacted, That no funds of the 
county shall be drawn except as authorized by said 
board, and a proper list and registry of all funds drawn, 
and of the nature of the claims, and of the person in 
whose favor drawn, shall be kept by the clerk of said 
board. 

SEC. 10. Be it further enacted, That it shall be the 
Shall examine duty of said board of revenue from time to time to ex¬ 
bonds of coun- amine the bonds of all county officers, whose duty it is 
ty officers, to receive any of the revenues of said county, and if 
upon such emanation, it is ascertained that the bonds 
of any such officer be insufficient in amount or other¬ 
wise, it shall be the duty of said borrd of revenue to 
make an order requiring said officer to appear before 
them on a day therein named, to show cause why he 
should not be required to execute a new bond. 

SEC. 11. Be, it further enacted, That it shall be the 
May require duty of the presiding judge of said board to issue a 
new bonds. written notice to said officer requiring him to appear be¬ 
fore said board on the day named in said order, to show 
cause why he should not be required to give a new 
bond, which notice shall be served by the sheriff of said 
county, unless the sheriff is a party to said proceeding, 
then and in that event it shall be the duty of the coroner 
to execute said notice ten days before the day named in 
said order. 

SEC. 12. Be it further enacted, That said board shall 
assemble at the court house in said county, on the day 
Board must named in said order, at which time said officer may ap- 
hold special pear and introduce evidence of the sufficiency of his 
special in cer- bond, and the said board may introduce evidence as to 
tain cases, the sufficiency or insufficiency of said bond, and if upon 
the investigation there had, it shall appear to the satis¬ 
faction of said board that said bond is insufficient, it 
shall make an order requiring said officer to appear be- 
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fore it, on a day therein named, and execute a new 
bond payable and conditioned as required by law ; said 
board shall then adjourn to meet on the day mentioned 
in said order, and if said officer shall on the meeting of 
said board file with the presiding judge of said board a 
bond deemed by said board good and sufficient, it shall 
be their duty to approve the same, and endorse their 
approval thereon, but should said officer fail to execute 
and deliver to said board on said day a bond deemed 
by them good and sufficient the office which he holds is 
hereby declared vacant, and said board of revenue shall 
certify such vacancy to the governor, who shall fill such 
vacancy by appointment. 

SEC. 13. Be it further enacted, That whenever the 
bond of the probate judge shall be the subject of investi- When bond of 
gation under this act, the said judge of probate shall re- probate judge 
tire and the remaining members of the board shall pro- is insufficient, 
ceed to pass upon the sufficiency thereof under the 
provisions of this act, and the orders and decrees of said 
board shall be deemed a sufficient notice to him of the 
requirements of said board under the provisions of this 
act. 

SEC. 14. Be it further enacted, That the bonds of all 
the county officers embraced within the provisions of 
this act executed after the passage of this act, shall be 
approved by said board of revenue, and shall be held 
and deemed invalid until so approved 

SEC. 15. Be it further enacted, That if the sheriff 
or the presiding judge of said board of revenue shall 
refuse on neglect to perform any of the duties imposed Penalties, 
upon them by the provisions of this act, such refusal or 
neglect shall be deemed a misdemeanor, and upon con¬ 
viction the person so offending shall be fined not less 
than one hundred and not exceeding one thousand dol¬ 
lars, and may in addition thereto be sentenced to hard 
labor for the county for a period not exceeding twelve 
months. 

SEC. 16. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved February 27, 1879. 
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No. 223.] AN ACT [H. B. 70. 

To repeal an act entitled. "An act to require the tax col¬ 
lector of Bullock county to receive in payment of 
comity taxes, registered claims against the general 
fund of said county," approved February 9, 1877. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to require the 
tax collector of Bullock county to receive in payment of 
county taxes, registered claims against the general fund 
of said county," approved February 9, 1877, be and the 
same is hereby repealed. 

Approved J anuary 25, 1879. 


No. 224.] AN ACT [H. B. 217. 

To authorize the county of Mobile to make and issue its 
bonds to a limited amount. 

WFIEREAS, The county of Mobile heretofore made and 
issued its bonds to a large amount, some for a debt then 
due the city of Mobile, others to pay for the building of 
Preamble, a jail, and others known as the funded debt bonds of 
said county, and said county has since paid off or re¬ 
deemed such bonds in an amount exceeding forty thou¬ 
sand dollars, and it is now necessary or deemed expedi¬ 
ent to authorize said county to make and issue other 
bonds to provide for the payment or settlement of debts 
and" claims against it; therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county of Mobile, by the board of 
Amount, president and commissioners of revenue of said county, 
be and it is hereby authorized to make and issue bonds 
to an amount not exceeding in the aggregate the sum of 
twenty-five thousand dollars. Each of said bonds shall 
be for the sum not exceeding one thousand dollars, pay¬ 
able not more than thirty years after date, with interest 
thereon at the rate of 8 per cent, per annum, payable semi¬ 
annually, for which interest coupons shall be attached to 
Description. said bonds. Said bonds shall be signed by the board of 
commissioners of revenue of said county, and counter¬ 
signed either by the clerk of said board or by the judge 
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of the probate court of said county ; and said coupons 

shall be signed by the clerk of said board ; and a 

memorandum of the numbers, dates, amounts, and 

times of payment of said bonds, shall be entered in the 

records of the proceedings of said board. The said Uses of new 

bonds shall be issued and used only in payment or set- bonds. 

tlement of debts or claims against said county, or to 

raise money for the payment or settlement of such 

debts or claims. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws contrary to the provisions of this act, be and the 
same are hereby repealed. 

Approved J anuary 24,1879. 


No.225.] AN ACT [H.B.236. 

To authorize the court of county commissioners of 
Lauderdale county to issue new bonds for the pur¬ 
pose of paying off the old bonds of said county. 

SECTION 1. Be it enacted by the General Assembly 
Alabama, That the court of county commissioners Commisioners 
Lauderdale county, be and is hereby authorized and court may is- 

empowered to cause to be prepared and issued new sue new bo'ds 

bonds of the county, not exceeding in the aggregate fif¬ 
teen thousand dollars. Said bonds may be issued for 
sums of twenty-five dollars, fifty dollars, and one hun- Size and de- 
dred dollars, as in the discretion of said court of county scription o f 

commissioners may seem best for the purposes herein bonds, 
expressed. They shall be signed by the treasurer, and 
countersigned by the probate judge of said county, and 
shall have attached thereto interest coupons, signed and 
numbered to correspond with the bond, and setting 
forth the amount of interest which will be due at the 
time named in said coupons. Said bonds shall bear in¬ 
terest at the rate of eight per centum per annum, paya¬ 
ble annually. The county treasurer shall keep a book 
of registration in which he shall keep the number, de- Registration 
scription, and amount of all bonds issued by him under book kept by 
the provisions of this act, and he shall issue said bonds clerk, 
on the order only of the court of county commissioners 
of said county. These bonds shall be issued so as to When bonds 
fall due at such time or times as in the discretion fall due. 
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of said court of county commissioners may seem best to 
subserve the interest of the people of said county, and 
carry out the purposes herein expressed, but none of 
said bonds shall be issued to run for a longer period 
than ten years before maturity. These bonds and 
coupons, when due, and at any time thereafter, shall be 
received when presented, at their par value, in payment 
of all dues to said county, and for all taxes levied for the 
use thereof, excepting such special taxes only as may be a 
levied to pay for necessary public building or bridges 
in said county. 

SEC. 2. Be it further enacted, That the bonds issued 
Bonds not to under the provisions of this act, or the proceeds arising 
be used except from the sale of the same, shall not be used for any other 
to pay off old purpose than to pay off and discharge the bonds now 
ones. outstanding against said county, and it shall be the duty 
of both the county treasurer and the court of county 
commissioners to guard this section. 

SEC. 3. Be it further enacted, That the said court of 
county commissioners shall have power, and it is hereby 
Special tax. made their duty, to levy from time to time, for each and 
every year, and in conjunction with the tax that would 
otherwise be levied for county purposes for such year a 
sufficient additional tax to pay at maturity all interest 
and principal of said bonds that may become due 
within that year, and said additional tax shall be col¬ 
lected in the same manner and by the same officer as 
other taxes for county purposes, and after collection, 
shall be kept separate and apart from all other money 
in the treasury, and shall not be used for any other pur¬ 
pose than for the payment of bonds and coupons issued 
under the provisions of this act. 

Approved J anuary 24, 1879. 


No. 226.] AN ACT [H. B. 43. 

To amend section five of an act entitled " An act to es¬ 
tablish a court of revenue for the county of Wilcox," 
approved February 3, 1877. 

SECTION 1. Be it enacted by the General Assembly of 

Act amended. Alabama, That section five of an act entitled " An act to 

establish a court of revenue for the county of Wilcox," 
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approved February 3, 1877, be amended so as to read 
as follows : 

SEC. 5. Be it further enacted, That the judge of pro¬ 
bate, and each of said commissioners, shall receive two 
and one-half dollars per day and ferriage and mileage, 
at the rate of five cents per mile going and returning 
from said court, for each day they are actually engaged 
in the performance of their duties as members of said 
court of county revenue. 

Approved J anuary 21, 1879. 


No. 227. ] AN ACT [H. B. 231. 

To repeal an act to authorize the court of county com¬ 
missioners of Escambia county to levy and collect a 
special tax for county purposes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to authorize the 
court of county commissioners of Escambia county to 
levy and collect a special tax for county purposes," ap¬ 
proved March 1, 1870, be and the same is hereby re¬ 
pealed. 

Approved J anuary 20, 1879. 


No. 228.] AN ACT [H. B. 167. 

To repeal an act to enlarge the jurisdiction of justices of 
the peace in Sumter county, north of the line dividing 
township twenty and twenty-one in said county, ap¬ 
proved March 17, 1875. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to enlarge the 
jurisdiction of justices of the peace in Sumter county, 
north of the line dividing township twenty and twenty- 
one in said county," approved March 17, 1875, be and 
the same is hereby repealed. 

Approved J anuary 20, 1879. 
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No. 229.] AN ACT [H. B. 62. 

To repeal an act to regulate the number of persons 
drawn to serve as petit jurors for the county of 
Marion. 

SECTION 1. Be it enacted in the General Assembly of 
Alabama, That an act entitled " An act to regulate the 
number of jurors drawn to serve as petit jurors for the 
county of Marion," approved J anuary 10, 1877, be and 
the same is hereby repealed. 

Approved J anuary 20, 1879. 


No. 230.] AN ACT [H. B. 127. 

To repeal " An act regulating the fine and forfeiture 
fund of the counties of Bibb, Fayette, Marion and 
Blount," approved February 8, 1877, so far as it re¬ 
lates to the county of Blount. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act regulating the fine 
and forfeiture fund of the counties of Bibb, Fayette, 

Marion and Blount," approved February 8, 1877, be and 
the same is hereby repealed so far as the same applies 
to the county of Blount. And said county of Blount is 
hereby expressly excepted and reserved from the opera¬ 
tion and provisions of said act. 

Approved J anuary 17, 1879. 


No.231.] AN ACT [H. B.276. 

To repeal an act in relation to the fine and forfeiture 
fund of Tuscaloosa and other counties therein named, 
so far as the same relates to the county of Tus¬ 
caloosa. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act in relation to the 
fine and forfeiture fund of Tuscaloosa county and other 
counties therein named," approved March 27th, 1873, 
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be and the same is hereby repealed, so far as the same 
relates to the county of Tuscaloosa ; Provided, That 
nothing contained in this act shall, m any way, effect 
forfeitures heretofore taken, or which may hereafter be 
taken, on bonds now in existence, or contracts for the 
hire of county convicts. 

Approved February 12, 1879. 


No. 232.] AN ACT [H. B. 262. 

To repeal the proviso contained in an act, approved 
February 5th, 1858, entitled " An act to establish 
jury trials in justices courts," which proviso excepts the 
counties of DeKalb and Cherokee from the opera¬ 
tions of said act. 

SECTION 1. Be, it enacted by the General Assembly of 
Alabama, That the proviso contained in the seventh 
section of an act entitled "An act to establish jury 
trials in justices' courts," approved February 5th, 1858, 
affecting the interests of the citizens of DeKalb and 
Cherokee counties, in this State, be and the same is 
hereby repealed. 

SEC. 2. Be it further enacted, That section 3619 of 
the Revised Code of 1876 apply as fully and effectually 
to the citizens of the counties of DeKalb and Cherokee 
as if such proviso contained in the said act referred to 
had never existed. 

Approved February 12, 1879. 


No.233.] AN ACT [H. B. 500. 

To make the fees of the officers of court of Wilcox 

county, in certain criminal cases, receivable in pay¬ 
ment of debts due said county for fines and forfeit¬ 
ures. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in all criminal cases in the circuit and 
county courts of Wilcox county, in which the fees of the 
17 


Proviso. 


Proviso re¬ 
pealed as to 
DeKalb and 
Cherokee 
counties. 


Flow fines and 
forfeitures 

may be paid. 
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officers of court are a proper charge upon the fine and 
forfeiture fund of said county, it shall be the duty of the 
clerk of the court to certify the amount of the fees to 
which each of the officers is entitled in each case, which 
certificate shall be receivable in payment of any debt 
due to said Wilcox county for fines and forfeitures. 

SEC. 2. Be it further enacted, That the provisions of 
this act shall apply to all of said fees which are now 
due, as well as those hereafter to become due. 

Approved February 12, 1879. 


No. 234.] AN ACT [H. B. 228. 

To repeal an act to consolidate the offices of circuit 

clerk and tax assessor for the county of Escambia. 

SECTION 1. Be it enacted by the General Assembly of 
Act repealed. Alabama, That the act entitled " An act to consolidate 
the offices of circuit clerk and tax assessor in and for 
the county of Escambia," approved February 9th, 1877, 
be and the same is hereby repealed. 

SEC. 2. Be it further enacted, That this act shall not 
take effect until the expiration of the term of office of 
the present circuit clerk. 

Approved February 12, 1879. 


No. 235.] AN ACT [H. B. 279. 

To prevent camp-hunting in the county of Washington 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person or 
persons to engage in camp-hunting in the county of 
Washington. 

SEC. 2. Be it further enacted, That every person vio¬ 
lating the provisions of this act shall be guilty of a mis¬ 
demeanor, and, on conviction, shall be fined not less 
than twenty, nor more than one hundred dollars. 

Approved February 12, 1879. 
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No. 286.] AN ACT [H. B. 383. 

To provide for the appointment of an official steno¬ 
grapher for the circuit and chancery courts in the 
county of Mobile, and the city court of the city of 
Mobile, and to define his duties and regulate his com¬ 
pensation. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the judges presiding in the circuit and 
chancery courts of the State of Alabama, held in the city 
of Mobile, and also the judge of the city court of the city 
of Mobile, may appoint a competent short hand reporter, 
to hold office during the pleasure of the judge. Such 
reporter must, at the request of either party, or of the 
court, in a civil action or proceeding— Provided, The 
per diem fees herein provided are first paid or secured ; 
and on the order of the court the circuit or county 
solicitor, or the counsel for the defendant in a criminal 
action or proceeding—take down in short hand all the 
testimony, the objections made, rulings of the court, the 
exceptions taken and oral instructions given, and if di¬ 
rected by the court or requested by either party, must, 
within such reasonable time after the trial of such case 
as the court may designate, write out the same in plain, 
legible long hand, and verify and file it with the clerk of 
the court in which the cafe was tried. 

SEC. 2. Be it further enacted, That the report of the 
official reporter, when appointed and acting in accord¬ 
ance with the provisions of this act, and not otherwise, 
written out in long hand writing, and certified as being 
a correct transcript of the testimony and proceedings in 
the case, shall be prima facie a correct statement of such 
testimony and proceedings. 

SEC. 3. Be it further enacted, That the official repor¬ 
ter shall receive as compensation for his services in all 
proceedings, the sum of ten dollars per day for taking 
notes, and for transcript of their official notes fifteen 
cents per folio of one hundred words for the first copy, 
and seven and one-half cents per hundred words for 
each duplicate thereof; the short hand notes so taken 
shall, immediately after the cause is submitted, be filed 
with the clerk, but for the purpose of writing out said 
notes the reporter may withdraw the same for a rea¬ 
sonable time. The reporter's fees for taking notes in 


J udges may 
appoint a sten¬ 
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civil cases shall be paid by the party in whose favor 
judgment is rendered, and shall be taxed up by the clerk 
of the court as costs against the party against whom 
By whom the judgment is rendered ; in a case of a failure of a jury to 
reporter shall agree, the plaintiff must pay the reporter's fee for per 
be paid. diem and for transcription ordered by the plaintiff, 

which have accrued up to the time of the discharge of 
the jury ; in cases where a transcript has been ordered 
by the court the expenses thereof must be paid equally 
by the respective parties to the action, or either of them, 
in the discretion of the court. I n no case shall a tran¬ 
script be paid for unless ordered in writing, either by 
the plaintiff or defendant, or by the court; nor shall the 
reporter be required in any civil case to transcribe his 
notes until the compensation therefor be tendered him 
or deposited in court for that purpose. The party order¬ 
ing the reporter to transcribe any portion of the testi¬ 
mony or proceedings shall pay the fees of the reporter 
therefor in criminal cases, when the testimony has 
been taken down upon the order of the court, the com¬ 
pensation of the reporter must be ascertained by the 
court and paid out of the treasury of Mobile county in 
which the case is tried, upon the certificate and order 
of the court. 

SEC. 4. Be it further enacted, That no person shall 
Examination be appointed to, or be retained in the position of official 
and qualifica- reporter of any court in this State without being first 
tions. examined as to his competency by at least three mem¬ 
bers of the bar practicing in said court, said members to 
be designated by the judge of, said court. The committee 
so selected shall, upon the request of the judge of said 
court, examine any person as to qualification whom said 
judge may wish to appoint or retain as official reporter, 
and no person shall be appointed to, or retained in such 
position upon whose qualifications said committee shall 
not have reported favorably. The test of competency 
before such committee shall be as follows : the party 
examined must write in the presence of said committee 
at the rate of at least one hundred and forty wordy per 
minute for five consecutive minutes, upon matter not 
previously written by him, and transcribe the same into 
long hand writing with accuracy; if he pass said test sat¬ 
isfactorily, the committee shall furnish him with a writ¬ 
ten certificate of that fact, signed by at least a majority 
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of the members of the committee, which certificate shall 
be filed in the records of the court. 

SEC. 5. Be it further enacted, That the official repor¬ 
ter of any of said courts must attend to the duties of 
his office in person, except when excused for a good 
and sufficient reason by order of the court, which order 
shall be entered upon the minutes of the court. Employ¬ 
ment in his professional capacity elsewhere shall not by 
deemed a good and sufficient reason for his excuse, un¬ 
less he be so employed in one of the other courts. When 
the official reporter of any court has been excused in the 
manner provided in this section, the judge of said court 
may appoint an official reporter pro tern, who shall per 
form the same duties and receive the same compensa¬ 
tion as the official reporter, and whose report shall have 
the same legal effect as the report of the official report 
ter. 

SEC. 6. Be it further enacted, That the official re¬ 
porter of any court, or the official reporter pro tern, must 
before entering on the duties of his office, take and sub¬ 
scribe to the following oath : "I do swear (or affirm) that 
I will support the constitution of the United States, and 
the constitution of the State of Alabama, and that I will 
honestly and faithfully discharge the duties of the office 
of official reporter (or official reporter pro term,) of the 

-court according to the best of my ability," which 

oath shall be filed with the clerk of the court for which 
he may be appointed. 

SEC. 7. Be it further enacted, That the said official 
stenographers shall be ex-officio the stenographers of 
the chancery and probate courts in the county of Mobile 
and shall have the same per diem and compensation for 
services in said courts as is hereinbefore provided for ser¬ 
vices in the courts hereinbefore named, and to be paid 
in like manner. 

Approved February 12, 1879. 
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No.237.] AN ACT [H.B.887. 

To repeal an act to regulate the pay of the court of 
county commissioners of Tallapoosa county, and to 
regulate their pay. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act approved February 19, 1867, to 
increase the pay of the commissioners of the county of 
Act repealed. Tallapoosa, be and the same is hereby repealed. 

SEC. 2. Be if further enacted, That this act shall not 
take effect during the time the present incumbents re¬ 
main in office. 

SEC. 3. Be it further enacted, That after the present 
incumbents of the court of county commissioners of 
Fees. Tallapoosa county of Alabama, shall respectively go out 
of office, the members of said court shall be entitled to, 
and receive two dollars and fifty cents per day, and 
mileage at the rate of five cents per mile and ferriage. 

Approved February 12, 1879. 


No. 238.] AN ACT [H. B. 623. 

To abolish the court of county commissioners of Au¬ 
tauga county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners in 
Autauga county in this State, as organized at the passage 
of this act, be and the same is hereby abolished. 

Approved February 11, 1879. 


No.239.] AN ACT [S. B. 253. 

To repeal an act in relation to trials for misdemeanors, 
in Tuscaloosa, and other counties, therein named, ap¬ 
proved March 19, 1875, so far as the county of 
Greene, is concerned. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That an act in relation to trials for misde- 
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meanors in Tuscaloosa, and other counties therein 
named, approved March 19, 1875, be and the same is 
hereby repealed, so far as the county of Greene is con¬ 
cerned. 

SEC. 11. Be it further enacted, That all causes 
in the county court of Greene county of said State, with Records 

the books, papers, proceedings and records, in. any way turned over to 
relating to said court, or the cause therein, be as soon circuit clerk, 
as possible turned over by the probate judge of said 
county, to the clerk of the circuit court; and before the 
next term of said circuit court, which causes are to be 
tried or disposed of, as all other causes in said circuit 
court. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws conflicting with this act are hereby repealed. 

Approved February 10, 1879. 


No. 240.] AN ACT [H. B. 591. 

To provide for a county solicitor for Mobile county. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That it shall be the duty of the Gen- Elected by the 
eral Assembly, at the next, and at each subsequent General As- 
election, to be held by such General Assembly for cir- sembly. 
cuit solicitors in this State, to elect by joint ballot, and 
in the same manner as such circuit solicitors are elected, 
a solicitor for the county of Mobile, whose term of office 
shall begin with, and continue for the same length of 
time, as the office of said circuit solicitors. 

SEC. 2. Be it further enacted, That such solicitor so Qualifications, 
elected, shall be a qualified elector of the county of 
Mobile, at the time of his election, and he must reside 
in said county during his continuance in office, or he 
vacates his office ; and it shall be the duty of the judge 
of the city court of Mobile to notify the governor of 
such failure, who must supply the vacancy. 

SEC. 3. Be it further enacted, That when, from any Vacancies, 
cause, a vacancy occurs in this office, such vacancy 
shall be filled by the governor. 

SEC. 4. Be it further enacted, That it shall be the duty Duties of 
of such county solicitor to attend to the city court of county solici- 

Mobile, and in such court, to attend on all grand juries, tor. 
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advise them in relation to matters of law, examine and 
swear witnesses before that body, to draw up all indict¬ 
ments in said city courts of Mobile, and to prosecute 
all indictable offenses therein, and to perform such other 
duties as are, or may be required by law. 

SEC. 5. Be it further enacted, That such county 
solicitor must attend each regular and special term of 
the city court of Mobile, and remain until the business 
of the State is disposed of; if absent a conditional judg¬ 
ment must be rendered against him for two hundred 
and fifty dollars, to be made absolute on notice to such 
solicitor at the next term thereafter, unless a good ex¬ 
cuse is rendered. 

SEC. 6. Be it further enacted, That the presiding 

Presiding judge, when the solicitor is absent, or when he is con- 
judge may ap- nected with the party against whom it is his duty to ap¬ 
point a solici- pear, by consanguinity or affinity within the fourth de- 
tor pro tern, gree, or when the solicitor is suspended, must appoint a 
competent attorney to act in the solicitor's place, and 
such attorney, so appointed, shall perform the duties of 
the solicitor's office ; and receive the same fees and emolu¬ 
ments thereof until such solicitor resumes his regular 
duties. 

SEC. 7. Be it further enacted, That when it shall be 
made known to the judge of such city court of Mobile, 

Solicitor may that an indictment is pending against the person who 
be suspended, is acting as solicitor of Mobile county, the court must 
make an order suspending such solicitor, and the solici¬ 
tor so suspended, shall not act as solicitor until such 
order of suspension shall be set aside. 

SEC. 8. Be it further enacted, That such county solici¬ 
tor for Mobile county, shall, before entering upon the 
Oath of office. discharge of his duties, qualify in the same manner as 
circuit solicitors, and shall be paid in the same way as 
now provided by law for the payment of the fees of 
circuit solicitors in said county. 

SEC. 9. Be it further enacted, That such solicitor 
Fees, shall be entitled to the same fees and emoluments as 
circuit solicitors are entitled to by law. 

SEC. 10. Be it further enacted, That all laws and 
parts of laws contrary to the provisions of this act, be 
and the same are hereby repealed. 

Approved February 8, 1879. 
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No. 241.] AN ACT [H. B. 438. 

To regulate and authorize an election for changing the 
county seat of Washington county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the board of county commissioners of Election to be 
Washington county be and they are hereby empowered held, 
and directed to call and hold an election in Washington 
county, on the Tuesday after the first Monday in Au¬ 
gust, 1879, at the various election precincts now estab¬ 
lished by law, for the purpose of determining, by the 
voice of the people of said county, whether or not the 
county seat thereof shall be changed from St. Stephens, 
the present court-house, to some place within five miles 
of the centre of said county of Washington. 

SEC. 2. Be it further enacted, That said board of 
county commissioners shall appoint inspectors, return¬ 
ing officers, and deputy sheriffs, as required by the gen¬ 
eral election law of the State, to superintend and man¬ 
age the election provided for in section one (1) of this 
act, at least sixty days before the said Tuesday after the 
first Monday in August, 1879, and shall give at least 
thirty (30) days' notice of such election, by advertising : Notice of elec- 
in the Mobile Register, a paper published in Mobile tion. 

county, that "St. Stephens and some place within five 
miles of the centre of Washington county, will be voted 
or as the permanent county seat of said county, by the 
qualified electors of said county." 

SEC. 3. Be it further enacted, That at said election 
hereinbefore provided for, those voting for St. Stephens Mode of vot- 
as the county seat of Washington county, shall put in a ing. 
ballot upon which shall be written or printed the word, 

"St. Stephens," and those voting for some place within 
five miles of the centre of Washington county, shall 
put in a ballot upon which shall be written or printed 
the words, "Change the county seat." 

SEC. 4. Be it further enacted, That the inspectors and 
returning officers hereinbefore provided for shall make 
out the poll lists and statement of votes and due return 
thereof, to the board of county commissioners of Wash¬ 
ing, within forty-eight hours after said election is held ; 
that said commissioners, after duly counting the votes, 
shall make certified returns thereof to the governor Returns made 

of Alabama, within five days from the day of election ; to governor. 
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that within ten days after the receipt of the certificates 
of said commissioners, the governor, secretary of state, 
and auditor shall count the votes, and the governor 
shall, by proclamation, declare the result to said 
election. 

SEC. 5. Be it further enacted, That within thirty days 
after the proclamation of the governor, as provided for 
in section four (4) of this act, it shall be the duty of the 
county commissioners, by themselves (in case a major¬ 
ity of the people of said Washington shall have voted 
to change the county seat), to ascertain and settle upon 
a proper and suitable place for such county seat, within 
five miles of the centre of the county. 

SEC. 6. Be it further enacted, That the court of coun- 
Powers and ty commissioners of Washington county be and they 
duties of court are hereby authorized and empowered to do all acts 
of county com- necessary and proper in the premises in order to the 
missioners. proper carrying out and effecting the will of the people 
of Washington county in reference to their county seat; 

Provided, That if the election shall result in the re¬ 
moval of the county seat from St. Stephens, the present 
county seat, the commissioners aforesaid shall not let 
any of the public buildings at the new county seat let 
contract until there shall first have been raised, by spe¬ 
cial tax or otherwise, the sum pf two thousand dollars, 
to be applied to the erection of said public buildings. 

Approved February 7,1879. 


No. 242.] AN ACT [H. B. 372. 

To repeal an act to restrain the powers of the commis¬ 
sioners court of Coffee county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to amend an act 
to restrain the powers of the commissioners court of 
Coffee county," approved November 28th, 1871, be and 
the same is hereby repealed. 

Approved February 6, 1879. 
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No.243.] AN ACT [H. B.568. 

To provide for the adjustment, compromise, and pay¬ 
ment of the bonds issued by Dallas county to the 
New Orleans & Selma Railroad Company and Immi¬ 
gration Association. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That power is hereby given to the court 
of county revenues of Dallas county to adjust and Court of reve- 
compromise the bonds issued by Dallas county to nue may ad- 
the New Orleans & Selma Railroad Company and just debt. 

I mmigration Association, and, in order to enable said 

court to carry out any adjustment and compromise of 

said bonds which it may make, power is hereby given 

to said court to raise money, by borrowing, or by any 

other means not contrary to law, and to execute for the 

same bonds, notes, or other obligations of Dallas county, May issue 

in such amounts and payable at such times, and bearing bonds. 

such rate of interest, not exceeding-per cent, per 

annum, as said court may deem proper for the best in¬ 
terests of Dallas county ; and power is hereby given to 
said court to pledge, for the payment of any money 
raised under this act, the same revenues of Dallas 
county which are now liable by law for the payment of 
the bonds hereby authorized to be adjusted and com¬ 
promised, so that the persons or corporations from 
whom money is procured under this act shall have the 
same security for said money that the holders of the 
bonds hereby authorized to be compromised and ad¬ 
justed now have for said bonds, and the same means of 
enforcing the said security. 

SEC. 2. Be it further enacted, That said court shall 
not have power to raise any money under this act until 
after a valid agreement has been made between said Restrictions 
court and the holders of the bonds hereby authorized to on the court, 
be adjusted and compromised, for the adjustment and 
compromise of said bonds, and said court shall not have 
power to raise, under this act, any more money than is 
required to pay said bonds under the terms of said 
agreement, and to pay the necessary and reasonable ex¬ 
penses of carrying out said agreement; and the money 
raised under this act shall be used for no other purpose 
than carrying out said compromise ; and said court 
shall not have power to increase the present indebted- 
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ness of Dallas county by virtue of any provisions in 
this act. 

SEC. 3. Be it further enacted, That when any of the 
bonds hereby authorized to be compromised are taken 
up, a description of the same shall be entered upon the 
minutes of the said court, and after this is done, the 
Old bonds to bonds so taken up shall be burned, in the presence of 
be burned. the members of said court, and of the sheriff and clerk 
of the circuit court of Dallas county, and the fact of the 
burning of said bonds shall be entered on the minutes 
of the court of county revenues of Dallas county. 

Approved February 7, 1879. 


No. 244.] AN ACT [H. B. 206. 

To authorize the people of Marion county to vote on 
the question of removing the county seat of said 
county, and to permanently locate the same. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in order to permanently locate the seat 

Sheriff must of justice in the county of Marion, that it shall he the 
hold election, duty of the sheriff of said county to open and hold an 
election in the several election precincts in said county, 
on the first Monday in August, 1879. The inspectors 
and other officers, holding and returning said election, 
shall be appointed in the same manner and by the same 
parties as in the case of general elections. All persons 
entitled to vote for representatives in the General As¬ 
sembly of Alabama, shall be entitled to vote at said 
election. The said election shall be conducted under 
the same laws, and be governed by the rules which gov¬ 
ern general elections in this State. 

SEC. 2. Be it further enacted, To carry into effect the 
Commission'rs provisions of this act, the following named commission- 
to locate coun- ers are hereby appointed, to-wit : William T. Bishop, 
ty site. Henry W. Mills, J ohn A. Pope, J ames T. Young, J ames 

W. Ballard, William Clark, E. F. Thompson, J ames M. 

Whitley, Oliver P. Mathews, H. K. Caldwell and Lang 
C. Allen, whose duty it shall be to locale two suitable 
places to be voted for, one of which shall be Pikeville, 
the present seat of justice, and the centre of said county, 
or the nearest suitable location within three miles 
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thereof, and report to the court of county commissioners 
of said county, at its regular term in May, 1879, or at as 
early day thereafter as practicable, what site they have 
selected or any other information they may deem proper 
to communicate. A majority of said commissioners shall Power and 
constitute a quorum for the transaction of any and all duties, 
bushiness herein required of them, and may fill any va¬ 
cancy that may occur in their number from death, 
resignation or otherwise, but in so doing, the person 
selected to fill such vacancy, shall be chosen from the 
same precinct in which his predecessor now resides, and 
such commissioners shall be entitled to receive such 
compensation as the court of county commissioners may 
allow them for their services. 

SEC. 3. Be it further enacted, That said sheriff shall 
give at least thirty days notice of said election provided Notice of 
for in the first section of this act, by posting up two or election, 
more written notices in some public place in. each elec¬ 
tion precinct in said county. The polls at said election 
shall be opened by the hour of nine o'clock a. m. at the 
several precinct in said county, and shall remain open 
till the hour of five o'clock p m. Each voter in favor of 
Pikeville, shall write on his ticket Pikeville, and those in Manner of 
favor of the centre, shall write on his ticket Centre. Voting. 

The said election shall be conducted under the same 
laws, and be governed by the same rules except as herein 
directed, which govern general elections in this State. 

SEC. 4. Be it further enacted, That the returning offi¬ 
cers and inspectors of said, election at the several pre- Duty of in- 
cincts, shall hold, make returns, and do all things re- spectors and 
quired by the general election laws of this State, and the returning offi- 
supervisors of said county shall proceed as in case to a cers. 
general election, to carefully count and compare the 
votes as returned from the several election precincts, 
and when the votes are counted and compared, the 
sheriff shall make publication of the vote thus ascer¬ 
tained ; and, if it shall so happen that a majority of those 
voting at said election shall have voted for Pikeville, 
then in that event the seat of justice shall be and remain 
permanently located at the town of Pikeville, but if a 
majority of all those voting at said election shall have 
voted for the centre, then, in that event, the commis¬ 
sioners court of said county shall make all necessary 
provisions to erect a court-house and jail, and other 
public buildings that may be necessary for county pur- 
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poses ; Provided, That the seat of justice shall remain 
at the town of Pikeville, the present county site, until 
the court-house and jail is completed. Then the records, 

&c., of the county shall be removed from Pikeville. 

SEC. 5. Be it further enacted, That in the event the 
Com'issioners seat of justice, shall be removed from Pikeville, its pres- 
court must ent location, the commissioners court of said county is 
provide for hereby authorized and empowered to dispose of, by 
the erection of sale, either public or private, any lot or other property 
public build- situated in the town of Pikeville, the property of said 
ings. county, on the most advantageous terms for the use and 

benefit of said county, and to levy and collect an addi¬ 
tional tax on the taxable property of said county, for the 
purpose of purchasing suitable sites for the court-house 
and jail of said county, and the building of the same on 
such location, the deeds to which shall be made to said 
county of Marion ; Provided, The tax herein authorized 
to be levied shall not be less than fifty per centum, nor 
more than one hundred per centum on the State tax in 
any one year. The commissioners court shall have the 
right to let out the erection of said buildings separately ; 

Provided, however, That the erection of the same, or 
either of them, shall not be commenced till one-half of 
the estimate cost thereof has been paid into the county 
treasury, including any funds now in the county treas¬ 
ury, or which may be collected on the assessment of the 
present year, which has been levied and collected for 
that purpose. 

SEC. 6. Be it further enacted, That any officer failing 
Penalty for to do or perform any duty herein required under the 
failure offi- provisions of this act, shall forfeit to the said county not 
cers. less than three hundred, nor more than five hundred 

dollars, to be recovered before any court of competent 
jurisdiction, provided said officer shall have ten days 
notice of such proceedings. 

SEC. 7. Be it further enacted, That if for any reason 
Election may an election shall not be held in the county of Marion as 
be held on an- provided for in section one of this act of the General 
other day. Assembly, passed at its present session, entitled an act 
to authorize the people of Marion county to vote on the 
question of removing the county seat of said county, and 
to permanently locate the same, said election shall be 
held on the first Saturday in September, 1879. 

SEC. 8. Be it further enacted, That all laws and parts 
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of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 6, 1879. 


No. 245.] AN ACT [H. B. 660. 

To authorize and require the State auditor to draw his 
warrant on the State treasurer for the balance of 
school fund, exclusive of poll tax, due the county of 
Lawrence for the scholastic year ending September 
30,1877. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the State auditor be, and he is hereby, Amount, 
authorized and required to draw his warrant on the 
State treasurer in favor of the county superintendent of 
education for Lawrence county, for the sum of eight 
hundred and eighteen dollars and thirty cents ($818 
30-100), the balance due and unpaid by the tax collector 
for Laurence county, on the auditor's warrant for the 
educational fund, exclusive of poll tax, apportioned to 
the county of Lawrence for the scholastic year ending 
September 30, 1877. 

SEC 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved February 13, 1879. 


No. 246.] AN ACT [H. B. 149. 

To repeal "An act in relation to the fine and forfeiture 
fund of Tuscaloosa and other counties therein named,” 
approved March 27, 1873, as to Russell county. 

SECTION 1. Be if enacted by the General Assembly of 
Alabama, That an act entitled " An act in relation to 
the fine and forfeiture fund of Tuscaloosa county, and 
other counties therein named,” approved March 27, 

1873, be and the same is hereby repealed, so far as the 
same relates to the county of Russell; Provided, That 
no bond given prior to the passage of this act, nor any 




1878 - 9 . 


272 


judgment, fine or forfeiture heretofore taken shall be af¬ 
fected by the passage of this act. 

Approved February 13, 1879. 


No. 247.] AN ACT [H. B. 815. 

To authorize the people of Henry county to vote on the 
question of moving the county seat of said county and 
to permanently locate the same. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the sheriff of 
Election to be Henry county to open and hold an election in the several 
held. election precincts in said county on the first Monday of 

August, 1879, for the purpose of deciding whether the 
court-house in said county shall be removed from Ab¬ 
beville, its present location. The inspectors and other 
officers holding and returning said election shall be ap¬ 
pointed in the same manner and by the same parties as 
in the case of general elections, and the officers holding 
and returning said election shall conform to and be 
governed by the election laws of this State. 

SEC. 2. Be it further enacted, That said sheriff shall 
give at least thirty days' notice of said election, by post¬ 
ing up two or more notices in some public place in each 
election precinct in said county. The polls at said 
election shall be opened at 10 o'clock A. M. in the 
several precincts in said county and shall remain open 
till the hour of 5 o'clock P. M. All persons entitled to 
vote for representatives in the General Assembly of Ala¬ 
bama in said county shall be entitled to vote at said 

Places to be election. The sheriff shall specify in his notices the 
voted for. names of the places in nomination which shall be the 
centre of the county, or within three miles thereof. 

Second, the town of Abbeville, at which place it is now 
located. At said election, the voters in favor of locating 
the court-house at the centre of the county, or in three 
miles thereof, shall write on their tickets the word 
"Centre," and those in favor of its remaining at Abbe¬ 
ville, shall write on their tickets the word "Abbeville." 

If either place receives a majority of all the votes cast, 
such place shall be and remain the permanent location 
of the seat of justice of said county ; if neither place 
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receives a majority of the votes cast, the sheriff shall 
hold another election, in accordance with and by the 
same provisions of this act; Provided, That if the court 
house shall be removed, it shall remain at the town of 
Abbeville until suitable public buildings shall be pre¬ 
pared at the place to which it shall be removed ; Pro¬ 
vided further, That if the centre, or within three miles 
thereof, be chosen as the seat of justice of said county, Commission- 
then the commissioners court shall, at their first meet- ers to be ap¬ 
ing thereafter, appoint five commissioners, whose duty it pointed to lo- 
shall be to select and designate the place at which the cate the site, 
county seat shall be located, which shall be done in ac¬ 
cordance with the provisions of this act, and report to 
the court of county commissioners, at the next regular 
term of said court, what seat they have selected, and 
any other information they may deem proper to com¬ 
municate. 

SEC. 3. Be it further enacted, That in the event that 
the court-house shall be removed from Abbeville, its 
present location, the commissioners of said county are 
hereby authorized and empowered to dispose of, by 
sale, either public or private, any lot or other property 
situated in the town of Abbeville, the property of said 
county, on the most advantageous terms, for the use 
and benefit of said county, and to levy and collect an 
additional tax, on the taxable property of said county, 
for the purpose of purchasing suitable sites for the Fund to build 

court-house and jail of said county, and the buildings of court house 

the same on such location, the deeds to which shall be and jail, 
made to said county of Henry ; Provided, The tax herein 
authorized to be levied shall not be less than ten per 
centum, nor more than twenty per centum on the State 
tax in any one year. The commissioners court shall 
have the right to let out the erection of said buildings 
separately ; Provided further, That the erection of the 
same, or either of them, shall not be commenced till 
one half of the estimated cost thereof has been paid 
into the county treasury, including any funds now in 
the county treasury not otherwise appropriated. 

SEC. 4. Be it further enacted, That whenever the 
public buildings as above provided for shall be com- Records to be 
pleted, it shall then be the duty of the probate judge, removed, 

circuit clerk, and sheriff of said county to remove all 
the books, records, &c., to the new county site. 

18 
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SEC. 5. Be it further enacted, That any officer failing 
to do or perform any duty herein required under the 
Penalty. provisions of this act, shall, upon conviction thereof, 

forfeit and pay to the said county not less than five 
hundred nor more than one thousand dollars, to be re¬ 
covered before any court of competent jurisdiction ; 

Provided, Said officer shall have ten days' notice of 
such proceedings. 

SEC. 6. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, are 
hereby repealed. 

Approved February 13, 1879. 


No. 248.] AN ACT [H. B. 555. 

For the relief of David A. Moniac, tax collector of 

Baldwin county. 

WFIEREAS, The abstracts of assessments of the county 
of Baldwin for the years 1873, 1874, and 1875, as fur¬ 
nished to the auditor, exceeds, by one thousand and 
seventy-six dollars, the assessments furnished the tax 
collector of said county, by which he collected the 
taxes, whereby an error for said amount accrued against 
said tax collector, and was charged against him by Rob¬ 
ert T. Smith, late auditor; therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Auditor must Alabama, That the State auditor be and he is hereby 

draw warrant, authorized and required to give a credit to said David 

A. Moniac, as collector of Baldwin county, for the sum 
of one thousand and seventy-six dollars, as erroneously 
charged against him as aforesaid. 

SEC. 2. Be it further enacted, That when said credit 
is given, as authorized and directed in the preceding 
section, it shall operate as a full and complete discharge 
of said Moniac as tax collector of Baldwin county, and 
his sureties on his official bond as such tax collector, 
for all the liability on said amount so credited. 

Approved February 13, 1879. 




275 


1878-9. 


No. 249.] AN ACT [S. B. 679. 

To authorize the court of county commissioners for the 
county of J efferson to issue the bonds of said county 
for an amount not exceeding twenty thousand dollars, 
for certain purposes therein named. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners for 
the county of J efferson be and they are hereby author- May issue 
ized to issue the bonds of said county of J efferson to bonds, 

an amount not exceeding twenty thousand dollars, or so 
much thereof as said court may deem necessary for the 
purpose hereinafter named, in sums of one hundred Description of 

dollars, and payable at such time and place as said bonds, 

court may designate, not exceeding twenty years from 
the date thereof, with coupons attached, bearing inter¬ 
est at the rate of eight per centum per annum, payable 
to bearer, and receivable in payment of all county taxes. 

SEC. 2. Be it further enacted, That the bonds author¬ 
ized to be issued under the provisions of this act, shall 
be signed by the judge of probate for said county, and 
countersigned by the county treasurer, and the seal of 
the county affixed thereto ; and the county treasurer 
must keep a correct account of all bonds issued and 
disposed of under the provisions of this act. 

SEC. 3. Be it further enacted, That the said commis¬ 
sioners court of said county are hereby authorized to do 
any and all things authorized by this act which may be Powers of 
necessary to carry out the powers hereby granted, either commis'ion'rs. 
through themselves or any agent or agents duly ap¬ 
pointed by them for that purpose at any term of said 
court, whether at a regular or special term thereof, and 
no technical informality, irregularity, neglect, or omis¬ 
sion in the proceedings or records of said court shall, in 
any wise, vitiate or annul said bonds or coupons, which 
shall have all the protection and properties of commer¬ 
cial paper. 

SEC. 4. Be it further enacted, That the commissioners 
court of said county are hereby authorized, if they Ditto, 
deem it advisable and to the interest of said county, to 
have inserted in the face of each of said bonds, when 
issued, the following words: " This bond is exempt from 
State, county, and municipal taxes;'' and if said words 
are so inserted in the face of said bonds, by the author- 
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ity of said court, then such bonds shall be exempt from 
State, county, and municipal taxes. 

Powers of SEC. 5. Be it further enacted, That if the said bonds 

commis'ion'rs. be issued by said court without having inserted in the 
face thereof, by authority of said court, when issued, the 
words, " This bond is exempt from State, county, and 
municipal taxes," then said bonds shall be subject to 
State, county, and municipal taxes as other property. 

SEC. 6. Be it further enacted, That the commission¬ 
ers court of said county are hereby authorized to nego- 
Ditto. tiate and sell such bonds as are issued by them by vir¬ 
tue of this act, and the proceeds of such bonds shall be 
applied to the payment of the bonds of said county as 
they fall due, principal and interest, now outstanding 
and unpaid, and issued by authority of an act entitled 
"An act to authorize the court of county commission¬ 
ers for the county of J efferson to issue the bonds of said 
county for an amount not exceeding fifty thousand dol¬ 
lars, for certain purposes therein named,” approved De¬ 
cember 17, 1873. 

SEC. 7. Be it further enacted, That the commissioners 
court of said county are hereby authorized to exchange, 

Ditto. upon such terms and conditions as said court may deem 
to the interest of said county, such bonds as may be 
issued by authority of this act, for any of the bonds, 
now outstanding and unpaid, that were issued by au¬ 
thority of the said act approved December 17, 1873. 

SEC. 8. Be it further enacted, That it shall be unlaw¬ 
ful for the said court of county commissioners, or any 

New bonds member thereof, or any of the officers of said county of 
shall only be J efferson, to apply the proceeds of the sale of any of 
exchanged for the bonds issued by authority of this act to any other 
old ones, purpose than the payment of the bonds of said county 
issued by authority of the said act approved December 
17th, 1873, and now outstanding and unpaid, and it 
shall be alike unlawful for the said court of county com¬ 
missioners, or any member thereof, or any of the officers 
of the said county of J efferson, to exchange any of the 
bonds, issued by authority of this act, for any debt of 
said county now or hereafter contracted, except the 
bonds of said county, now outstanding and unpaid, that 
were issued by authority of the said act approved De¬ 
cember 17, 1873 ; and any member of said court of 
county commissioners, or other officer of said county, 
violating the provisions of this section, shall be deemed 
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guilty of a misdemeanor, and, upon conviction thereof, 
shall be fined not less than one hundred, nor more than 
one thousand dollars. 

SEC. 9. Be it further enacted, That in order to pay the 
interest and principal of the bonds issued by authority Spec'al tax. 
of this act, the said court of county commissioners is 
hereby authorized and required to levy a special tax, 
from time to time, upon all the property, licenses, and 
business, subject to a State tax under the revenue laws 
of the State, situated or located within the limits of 
said county. 

Approved February 13, 1879. 


No. 250.] AN ACT [H. B. 749. 

To authorize and require the auditor to draw his war¬ 
rant on the tax collector of Washington county, in 
favor of the county superintendent of education of 
said county, for the balance due the school fund of 
said county, exclusive of poll tax, for the scholastic 
years ending September 30th, 1874, and September 
30th, 1875. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the State auditor be and he is hereby 
authorized and required to draw his warrant on the tax 
collector of Washington county, in favor of the county 
superintendent of education of said county, for the sum 
of nine hundred and sixty-one 19-100 dollars, the bal- Amount, 
ance due the school fund of said county, exclusive of 
the poll tax, for the scholastic years ending September 
30th, 1874, and September 30th, 1875, which said war¬ 
rant shall be paid out of any State taxes which are now 
in the hands of, or may hereafter be collected by the tax 
collector of said county of Washington. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws, in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 13, 1879. 
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No. 251.] AN ACT [H.B.748. 

To authorize and require the auditor to draw his war¬ 
rant on the State treasurer, in favor of the county su¬ 
perintendent of education of Washington county, for 
the balance due the school fund of said county, ex¬ 
clusive of poll tax, for the scholastic year ending 
September 30th, 1876. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the State auditor be and he is hereby 
authorized and required, to draw his warrant on the 
Amount. State treasurer, for the sum of one hundred and seventy- 

one 28-100 dollars, in favor of the county superintend¬ 
ent of education for Washington county, the balance 
due the school fund of said county, exclusive of poll tax, 
for the scholastic year ending September 30th, 1876. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved February 13, 1879. 


No. 252.] AN ACT [H. B. 620. 

To amend an act to authorize the commissioners court 
of Russell county to appoint a board of finance, and 
to issue the bonds of said county for the payment of 
the indebtedness thereof, approved March 17th, 1875. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section ten of an act entitled " An act to 
Act amended, authorize the commissioners court of Russell county to 
appoint a board of finance, and to issue the bonds of 
said county for the payment of the indebtedness there¬ 
of,” approved March 17th, 1875, be and the same is 
hereby amended so as to read as follows : 

"Sec. 10. Be it further enacted, That the tax asses¬ 
sor, tax collector, and treasurer of said county of Rus¬ 
sell shall be entitled to receive such compensation for 
Fees. the assessment and collection of said special tax, and 
the safe keeping of the same, as may be allowed by the 
commissioners court, not to exceed a rate of compensa¬ 
tion allowed on the general county tax for like services.” 
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SEC. 2. Be it further enacted, That said section ten, 
as it now stands in said act, be and the same is hereby 
repealed. 

Approved February 13,1879. 


No. 253.] AN ACT [H. B. 376. 

To amend an act to regulate the trial of misdemeanors in 
the county of Madison. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section four (4) of an act entitled " An Act amended, 
act to regulate the trials of misdemeanors in Madison 
county,” approved February 9, 1877, be amended so as 
to read as follows : That it shall be the duty of the 
judge of the county court to hear counsel and decide 
these cases without a jury, unless the defendant demands 
a jury, but the question must be put to the defendant 
whether he will have a jury, and if he waive a jury it 
must be entered of record, but if a jury is demanded and 
in no other case, the court shall order the sheriff of said 
county to summon instanter twenty-four freeholders or 
householders of the county, from whom a jury shall be 
empanneled, the procedure of the trial, except as 
altered by this act, to be the same as is now provided by 
law for the like cases in the circuit court; Provided, The 
judge of the county court shall, when in his judgment 
the business of the court demands it at any time twenty 
days before each or either of the regular terms of said J ury in cer- 
county court, make a written order in the minutes of tain cases, 
said court to the sheriff of the county, directing him to 
prepare a list of the householders and freeholders of the 
county, from which list must be selected, in the same man¬ 
ner as is now provided by law for the selection of jurors 
for the circuit court, the names of twenty-four persons to 
discharge the duties of petit jurors for the next ensuing 
term of the county court, who shall be paid as jurors are 
now paid in the circuit court. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved February 13, 1879. 
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No. 254.] AN ACT [S. B. 421. 

To amend section one of "An act to form the new 
county of Cullman out of portions of Blount, Winston 
and Morgan, and to provide for the organization of 
said county,” approved J anuary 24, 1877. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled " An act to 
form the new county of Cullman out of portions of 
Blount, Winston and Morgan, and to provide for the 
organization of said county,” approved J anuary 24,1877, 
be amended so as to read as follows: 

" Section 1. Be it enacted by the General Assembly 
of Alabama, That a new county be and the same is 
hereby created and formed, to be called 'Cullman,' with 
Boundary of the following described boundaries, to-wit: Beginning on 
Cullman coun- the range line dividing ranges five (5) and six (6), west, 
ty prescribed, at the north-west corner of section thirty-one (31), 
township eight (8), range five (5), west; thence south 
along said range line to the south-west corner of section 
eighteen (18), township twelve (12), range five (5), west; 
thence east to the western boundary line of Blount 
county ; thence north to the township line dividing 
townships eleven (11) and twelve (12); thence east to 
the south-east corner of township eleven (11), range 
three (3), west; thence north three miles to the north¬ 
east corner of section twenty-four (24), township eleven 
(11), range three (3), west; thence east to the middle of 
the Warrior river; thence north-easterly along the 
meanders and middle of said stream to where it crosses 
the southern line of section twelve (12), township nine 
(9), range one (1), east; thence east to the line of Mar¬ 
shall county; thence north-eastwardly along said boun¬ 
dary line to the north-east corner of section six (6), 
township nine (9), range two (2), east; thence west one 
mile ; thence north one mile ; thence west to the place 
of beginning ;" Provided, That C. B. Wilhite, G. W. 

Culvers, and S. S. Leeman, being liners of Morgan and 
Cullman counties, are hereby made citizens of the 
county of Cullman. 

Approved February 13,1879. 
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No. 255.] AN ACT [S. B. 106. 

To regulate legal advertising in the county of Henry. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
all legal notices and advertisements in the county of 
Henry, now required by law to be made by publication 
in a newspaper, be made as hereinafter prescribed. 

SEC. 2. Be it further enacted That all such notices 
and advertisements from the circuit, probate, chancery, Mode of giv- 
commissioners, and justice courts, be given by posting ing notice, 
a written notice at the court-house door of said county 
of Henry, for the length of time now prescribed by law 
for publication in a newspaper, except as hereinafter 
provided otherwise. 

SEC. 3. Be it further enacted, That in addition to the 
notice prescribed m the preceding section, in cases of 
sales of real property by the sheriff, register in chan¬ 
cery, clerk of the circuit court, constable, administrator, 
executor, or trustee, written notices of such sale shall be 
posted on such lands, and at two other public places in 
the neighborhood of the location of such land, for the 
length of time now prescribed by law for publication m 
sales of real estate. 

SEC. 4. Be it further enacted, That in addition to the 
notice required in the second section of this act, in cases 
of sales of personal property, by the sheriff, register in 
chancery, clerk of the circuit court, constable, adminis¬ 
trator, executor, or trustee, written notice shall be posted 
at the place of sale, and at two other public places at or 
near the place of sale, for the length of time now pre¬ 
scribed by law regulating sales of personal property. 

SEC. 5. Be it further enacted, That this act shall not 
apply to notices of final settlements of the estates of de- Exceptions in 
ceased persons ; to notices of special terms of the circuit certain cases, 
or chancery courts of Henry county; to notices required 
by the revenue laws, and the election laws of the State, 
to be published in a newspaper; nor to any notice, now 
required by law to be given by publication in a news¬ 
paper, to any party to a judicial proceeding, or judicial 
sale, when such party is not a resident of said county of 
Henry. 

SEC. 6. Be it further enacted, That all laws and parts 
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of laws in conflict with the provisions of this act, are 
hereby repealed, so far as Henry county is concerned, 
Approved February 13,1879. 


No. 256.] AN ACT [S. B. 272. 

To authorize the judge of probate and court of county 
commissioners of Hale county, Alabama, to adjust, 
compromise, and settle the bonded indebtedness of said 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the probate judge and the court of county 
Duties and commissioners of Hale county, Alabama, are hereby em¬ 
powers of the powered and authorized to adjust, compromise, and 
commission'rs settle the bonded indebtedness now outstanding against 
court to com- said county, and for this purpose shall have authority 
promise t h e to issue bonds or other evidences of indebtedness 
debts. in taking up and paying off the bonds now out¬ 
standing, or the amounts for which they may be com¬ 
promised or settled, or for which any of them may be 
compromised or settled, said bonds or other evidences 
of indebtedness so issued to bear such rate of interest 
not to exceed eight per cent, per annum, and to be pay¬ 
able at such times and places as may be determined by 
said probate judge and said court of commissioners, and 
said bonds or other evidences of indebtedness so issued 
by said judge and said court, shall be valid and binding 
liabilities of said county. And the court of county com¬ 
missioners of said county, in order to provide for pay¬ 
ment of said bonds or other evidences of indebtedness 
so issued, are hereby given all the authority now in¬ 
trusted to them by law for levying taxes to pay off debts 
existing at the ratification of the present constitution of 
the State, the present bonded indebtedness of said 
county, and the debt to be created by said compromise, 
adjustment, or settlement to be thus placed upon the 
same footing in reference to power to levy taxes for pay¬ 
ment of same. 

SEC. 2. Be it further enacted, That the commissioners 
Sinking fund. court of said county of Hale is hereby authorized, if it 
should think proper, to create a sinking fund for the 
purpose of paying off the bonded indebtedness of 
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said county, and for that purpose shall have authority 
to levy a special tax not exceeding one-eighth of one 
per centum on the assessed valuation of the property, 
real and personal, in said county. 

SEC. 3. Be it further enacted, That the court of Act does not 
county commissioners of said county be authorized to affect existing 
allow all just and reasonable expense incurred in bonds, 
carrying out the provisions and purposes of this act, as 
proper claims against the county. 

SEC. 4. Be it further enacted, That nothing contained 
in this act shall have the effect of giving validity to any 
of the bonds now outstanding against the county, but all 
such bonds are left to stand upon their respective merits 
until the same shall be adjusted, settled, or compro¬ 
mised, as herein provided for. 

SEC. 5. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved February 13,1879. 


No. 257.] AN ACT [S. B. 236. 

To repeal an act entitling the judge of the probate court 
of Clarke county, to charge and receive thirty per 
cent, increase on the fees of his office, and five dollars 
for each minor apprenticed. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act, approved December the sixth, Act repealed, 
one thousand eight hundred and sixty-six, entitling the 
judge of the probate court of Clarke county to charge 
and receive thirty per cent, increase on the fees now 
allowed by law to the probate judges of the State, and 
five dollars in each case in which he apprentices a 
minor, be and the same is hereby repealed ; Provided, 
however, That this act shall not take effect until the ex¬ 
piration of the term of the present incumbent in office, 
unless this office shall sooner become vacant by death, 
resignation, or otherwise. 

Approved February 13,1879. 
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No. 258.] AN ACT [S. B. 194. 

To repeal " An act to regulate the publication of legal 
notices in the counties of Shelby, "Walker, Baker, De- 
Kalb, Cleburne, Marshall, Winston, Franklin, Coosa, 

Marion, Jefferson, St. Clair, Geneva, Covington, Bibb, 

Coffee, Dale and Lawrence,” approved March 3,1870, 
so far as the same relates to the county of DeKalb. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the foregoing act, approved March 3, 

1870, be and the same is hereby repealed, so far as the 
same relates to the county of DeKalb. 

Approved February 13, 1879. 


No. 259.] AN ACT [S. B. 329. 

To provide a fund for the payment of witnesses for the 
State m the circuit court of Dallas county, and in 
the city court of Selma, and to prescribe their com¬ 
pensation. 

Fines and for- SECTION 1. Be it enacted by the General Assembly of 

feitures paya- Alabama, That all judgments rendered by any court in 
ble only in Dallas county, for fines or for forfeitures, of undertakings 
money. for bails or recognizances, that may become payable af¬ 

ter the passage of this act, shall be paid in money only. 

SEC. 2. Be it further enacted, That all money collected 
on judgments in the circuit court of Dallas county, and 

Fund to be in the city court of Selma for fines and forfeitures, shall 
kept. be a fund for the payment of witnesses for the State in 
said courts, including witnesses before the grand jury ; 
and any officer collecting any such money is hereby re¬ 
quired to pay the same, to the bank in which the moneys 
of Dallas county is kept to the credit of said funds, 
within ten days after the same is collected, and all 
officers who collect any of said money are hereby re¬ 
quired to file a statement, in writing and under oath, 
on the first Monday in January and July in each year, 
in the office of the probate judge of said county, for the 
use of the court of county revenues of said county, set¬ 
ting forth from whom and how much money they have 
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collected for said fund, and what disposition they have 
made of the same. 

SEC. 3. Be it further enacted, That after the passage 
of this act, witnesses for the State in said courts, includ- Fees of wit- 
ing witnesses before the grand jury, shall receive seventy- nesses, 
five cents a day for attendance and two and a half cents 
a mile from and to their residence by the usual travelled 
route, and all neccessary ferriages and tolls ; but if a 
witness attend in more than one call on the same day, 
he shall be entitled to compensation in one case only. 

SEC. 4. Be it further enacted, That after the trial or 
continuance of the case or discharge of the witness by 
the court or grand jury, the clerk of the court, or fore- Certificates, 
man of the grand jury, upon the application and oath of 
the witness, shall issue to him a certificate, setting forth 
that he was a witness for the State, and the compensa¬ 
tion to which he is entitled ; and at the discharge of the 
grand jury, the foreman must furnish to the clerk a 
certified list of all the certificates issued by him, show¬ 
ing to whom issued and the amount due to each witness. 

SEC. 5. Be it further enacted, That immediatly after 
the close of the term of a court, the clerk shall enter in a 
book (the clerk of both courts using the same book) a Book to be 
certified list of all certificates issued during the term, to kept by the 
witnesses for the State, by the clerk and by the foreman clerks, 
of the grand jury, showing the order, by date, in which 
they were issued, to whom, and for what amount; and 
for making said list, the clerk shall receive two cents for 
each certificate described thereon, to be paid out of the 
fund herein provided for, on the delivery of the said list 
to the proper bank. 

SEC. 6. Be it further enacted, That on the completion 
of said list, the said book shall be delivered by the Book deliver'd 

clerk to the bank whose duty it is to keep said fund, to the bank, 

and it shall be open to the inspection of all persons who 
have certificates described thereon; and the certificates 
shall be paid in the order in which they are entered on 
said list, and when a certificate is paid, the fact shall 
be marked on said list with the date of payment, and 
the certificate shall be surrendered by the holder and 
cancelled. 

SEC. 7. Be it further enacted, That whenever the 
costs in a criminal case in said courts are imposed on Costs 
the defendant, or the prosecutor, or the foreman of the fees, 
grand jury, the fees for witnesses for the State shall be 
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taxed as costs, and, when collected, shall be paid, by 
the officer collecting the same, to the bank that keeps 
the money of the county, and said fees shall constitute 
a part of the fund provided for by this act; and the 
officer collecting the same shall embrace said fees in the 
statement which he is required to make by section two 
of this act. 

Approved February 13, 1879. 


No. 260.] AN ACT [S. B. 325. 

To appoint commissioners to permanently locate the 

county site of Geneva county. 

SECTION 1. Be it enacted by the General Assembly of 
Commis'ion'rs Alabama, That J oseph J. Smith, Luke White, Sr., Daniel 
Cooper, Doctor W. Roach, and William Wood, be and 
they are hereby constituted a board of commissioners in 
the county of Geneva, for the purpose of permanently 
locating the county site of Geneva county. 

SEC. 2. Be it further enacted, That the said board of 
commissioners shall, within sixty days after the ratifica¬ 
tion of the change in the boundary and limits of the 
Must select a county of Geneva, proceed to examine and select a suit- 
site. able site for the county site of said county of Geneva, 

to be selected and fixed in township two, range twenty- 
six, in said county, and that before so fixing and locat¬ 
ing said county site, it shall be the duty of said board 
to procure to be made a good title to not less than forty 
acres of land on which said site may be located, the 
title to be made to said Geneva county. 

SEC. 3. Be it further enacted, That as soon as said 

Site to be sur- location shall have been made, and the titles thereto 

veyed, and a secured, the said board of commissioners shall divide 

map made. the said forty acres of land into suitable town lots, with 

streets, designating the lot whereon the court-house shall 

be erected, and another whereon the jail of said county 

shall be erected, and shall cause a map of the same to 

be made. 

SEC. 4. Be it further enacted, That said board of 
commissioners shall make out a report of what they 
have done under this act, with said map accompanying 
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and file the same in the office of the judge of probate 
for record. 

SEC. 5. Be it further enacted, That after reserving 
from sale the lots on which are to be erected the court- May sell lots, 
house and the jail for said county, the said board of 
commissioners shall proceed, at public or private sale, to 
sell the said lots to the best advantage, for cash or on a 
credit, and, having so sold said lots, shall turn over to 
the commissioners court of said county the cash and 
notes realized from such sales, which shall be appro¬ 
priated to aid in the erection of a suitable court- house 
and jail for said county. 

SEC. 6. Be it further enacted, That upon the payment Titles, 
of the purchase money for any of said lots, the judge of 
probate is authorized and required to convey to the pur¬ 
chaser or purchasers of any of said lots such title as 
may be vested in said county. 

SEC. 7. Be it further enacted, That as soon as said lo¬ 
cation of said court house and jail shall have been 
made, and any arrangements can be made sufficient to Records, &c. 
insure the safety of the records, and the proper trans- to be removed, 
action of business at said selected site, the county offi¬ 
cers in charge of the records, files, and other property 
of said county shall remove the same to such location, 
which shall thenceforth be held and regarded as the 
county site of said county ; and all the courts re¬ 
quired by law to be held, and all county business to be 
transacted at the court-house of said county, shall be 
held and transacted at said location. 

SEC. 8. Be it further enacted, That said county site 
shall be called Cochran. 

Approved February 13, 1879. 


No. 261.] AN ACT [S. B. 328. 

For the relief of Walker county. 

WFIEREAS, heretofore, to-wit, during the years 1875, 
1876, and 1877, the authorities of Walker county have, 
under a misapprehension of the law, paid out of the 
funds of said county different amounts for feeding State 
prisoners confined in the jail of said county, amounting 
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in the aggregate to two hundred and sixteen dollars 
($216.00) ; therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Auditor must Alabama, That the auditor be and he is hereby author- 
draw warrant, ized and required to draw his warrant on the State 
treasurer, in favor of the county treasurer of Walker 
county, for the sum of two hundred and sixteen 
($216.00) dollars, in payment of the amount so ad¬ 
vanced. 

Approved February 13, 1879. 


No. 262.] AN ACT [S. B. 239. 

To require the registration of certain claims against the 
county of Monroe. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all claims against Monroe county, in¬ 
cluding claims against the fine and forfeiture fund, 
which were issued, allowed, or in existence before the 
first day of November, 1872, shall be registered, with 
the county treasurer of said county, on or before the 

Time and 15th day of J uly, 1879, and the date of the registration 

mode of reg- indorsed by the said treasurer on the claim, and all of 

istration. said claims not so registered within the time prescribed, 

shall lose their priority of payment, and be postponed 
to all other claims against said county which are now 
and which may hereafter be registered before the 15th 
day of J uly, 1879. 

SEC. 2. Be it further enacted, That all claims so reg¬ 
istered shall retain their order of payment. 

SEC. 3. Be it further enacted, That this act shall not 
have the effect to revive any State demand against the 
said county. 

Approved February 13, 1879. 
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No. 263.] AN ACT [S. B. 347. 

To authorize the court of county commissioners of Bul¬ 
lock county to employ as attorney when necessary. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners of May employ 
Bullock county are hereby authorized and empowered, attorney, 
whenever in their judgment they deem it necessary, to 
employ annually or otherwise, the services of a com¬ 
petent attorney to render such court such legal services 
as may be required of him by said court in transacting 
the business of the court; for which services such at¬ 
torney shall receive such compensation as said court 
may determine. 

Approved February 13, 1879. 


No. 264.] AN ACT [S. B. 338. 

To provide for the re-registration of claims against the 
fine and forfeiture fund of Blount county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all persons holding claims against the 
fine and forfeiture fund of Blount county, which were 
registered prior to J anuary 1, 1870, be and are hereby 
required to present the same to the treasurer of said 
county for re-registration within nine months from the 
passage of this act, or the said claims shall be barred. 
Approved February 13, 1879. 


No. 265.] AN ACT [H. B. 229. 

To repeal "An act to abolish the office of tax collector 
in the counties of Baldwin, Escambia and Sandford," 
so far as the same relates to Escambia county. 

SECTION 1. Be it enacted by the General Assembly of Act repealed 
Alabama, That the act entitled " An act to abolish the as to Escam- 
office of tax collector in the counties of Baldwin, Es- bia county. 

19 
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cambia and Sandford," approved February 9, 1877, be 
and the same is hereby repealed so far as the said act 
relates to Escambia county. 

SEC. 2. Be it further enacted, That this act shall not 
take effect until the expiration of such term of office of 
the present sheriff of Escambia county. 

Approved February 6, 1879. 


No. 266.] AN ACT [S. B. 225. 

To fix the per diem and mileage of the commissioners 
court of Bullock county. 

SECTION 1. Be it enacted by the General Assembly of 
Comp'nsation. Alabama, That the commissioners court of Bullock 
county shall receive four dollars for each days attend¬ 
ance, and five cents per mile for each mile traveled while 
in the discharge of their duties as such commissioners, 
to be paid out of the general fund of the county, by war¬ 
rant drawn by the judge of probate on the county treas¬ 
urer. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws, in so far as it conflicts with this act, be and the 
same is hereby repealed. 

Approved Febuary 12, 1879. 


No. 267.] AN ACT [S. B. 323. 

To authorize and require the county commissioners of 
Henry county to make au appropriation to assist in 
the erection of a court-house and jail, for Geneva 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Appropriati'n. Alabama, That it shall be the duty of the commissioners 
of roads and revenues of Henry county, to appropriate 
the sum of $800 out of the county revenues of said 
county, for the fiscal year of 1879-80, and the like sum 
for the year 1880-81, and the like sum for the year 
1881-82, to aid in the erection of a court-house and jail 
in the county of Geneva. And said Commissioners shall 
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have power, and are hereby required to levy a tax to 
carry out the provisions of this act; and when said tax 
is collected, the tax collector shall pay it over to the 
judge of probate of Henry county, who shall pay it over 
to the judge of probate of Geneva county, who shall use Disposal of 
it under the direction of the court of county commis- the tax. 
sioners of Geneva county, for the purpose of building a 
court-house and jail in said county ; Provided, however, Proviso, 
if at any election held to change the county lines be¬ 
tween Henry and Geneva counties, under a bill passed 
by the present General Assembly for that purpose, the 
vote shall be against a change of said boundary lines, 
then the judge of probate of Henry county shall not pay 
over said tax so raised and paid over to him to said 
judge of probate of Geneva county, but he shall pay it 
into the treasury of Henry county, and it shall become 
a part of the general revenue fund of said county of 
Henry. 

Approved February 12, 1879. 


No. 268.] AN ACT [H. B. 468. 

To confer additional jurisdiction upon the county court 
of Hale county, and to regulate the proceedings 
therein. 

SECTION 1. Be it enacted by the General Assembly of J urisdiction 
Alabama, That the county court of Hale county shall of county 
have jurisdiction of all misdemeanors committed in said court, 
county. 

SEC. 2. Be it further enacted, That at the next spring Duty of cir- 
term, 1879, of the circuit court of said county, it shall be cuit judge, 
the duty of the presiding judge thereof, upon the day 
of adjournment of said court, to make an order upon the 
minutes of said court, directing and requiring the clerk 
of said circuit court to deliver to the judge of said county 
court all indictments then pending and untried in said 
circuit court against persons charged with the commis¬ 
sion of misdemeanors, together with all papers and a 
certified copy of all docket entries and minutes of pro- 
ceedinga had therein in said circuit court, and upon the 
transfer and delivery of the same the jurisdiction of said 
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circuit court shall cease, and exclusive jurisdiction 
thereof shall vest in said county court. 

SEC. 3. Be it further enacted, That prosecutions may 
be instituted or commenced in said court as is now pro¬ 
vided by law in county courts, to be thereafter subject 
to the provisions of this act. 

I ndictments SEC. 4. Be it further enacted, That all indictments 
for m i s d e- for misdemeanors that may hereafter be preferred by 
meanors. the grand juries of said county, must be returned by the 
clerk of the said circuit court to the judge of said county 
court, and by the clerk of said county court filed in said 
county court; and process to be issued by the clerk of 
said county court, and all proceedings had in such causes 
as is now had in the circuit courts except as may be 
hereinafter provided. 

SEC. 5 Be it further enacted, That said county court 
shall conform to the practice and rules of procedure of 
the circuit courts of this State. 

SEC. 6. Be it further enacted, That said county court 

Times and shall be held, and the office of the clerk thereof shall be 
places of hold- kept at the court-house of said county of Hale. Said 
ing court. court shall hold regular terms on the fourth Monday in 
each month, and may continue in session until the busi¬ 
ness of said court is disposed of; the regular terms in 
J anuary and J uly, in each year, shall be the terms for 
the trials of causes in which juries have been demanded. 

SEC. 7. Be it further enacted, That every person 
charged, either by complaint or indictment with the com- 
J ury trials, mission of a misdemeanor, shall be entitled to a trial by 
jury ; Provided, Such person makes a demand therefor 
before the first day of the next regular term of said 
county court after he is arrested or taken into custody ; 

And provided further, That any person so arrested or 
taken into custody within three days of the next regular 
term of said county court, shall have until the cause is 
called for trial to demand a jury trial. 

SEC. 8. Be it further enacted, That whenever a jury 

Causes may trial is demanded, as provided in section 7, the judge of 
be continued, said court must make an order continuing the cause to 
the next jury term of said court, and make an order re¬ 
quiring the defendant or defendants to give bail for their 
appearance at such jury term, and from term to term 
thereafter until discharged by law ; and may bind over 
the witnesses to appear at such term to which said cause 
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is continued, and from term to term thereafter until 
such cause is disposed of. 

SEC. 9. Be it further enacted, That the petit jurors Manner of 

for each jury term of said county court shall be drawn getting juries, 

and impanneled in the same manner as is or may be 
provided by law for petit jurors in the circuit courts of 
this State, and venires for such jurors shall be issued 
and executed in the same manner as for circuit courts, 
and said county court shall have the same powers to 
issue special venires and call in tales jurors as the cir¬ 
cuit court now has, or may hereafter have, except so far 
aa is altered by this act; And provided, That the jurors 
impanneled at each jury term shall serve for the whole 
term, unless excused by the court. 

SEC. 10. Be it further enacted, That all laws of a gen- Laws appli- 
eral nature now in force, or that may hereafter be en- cable to this 
acted, as far as the same applies to misdemeanors, court, 

unless the contrary be expressly provided, or as may be 
limited by this act, be held to apply and extend to said 
county court. 

SEC. 11. Be it further enacted, That there may be 
such temporary adjournment of said court as may be 
deemed expedient and proper by the judge thereof. 

SEC. 12. Be it further enacted, That if the judge of Sheriff may 

said county court fails to open said court on the first day adjourn the 

of any regular term, that the sheriff must adjourn the court, 
court from day to day, for not more than three days, 
after which time, if the judge still fails to attend, the 
court will stand adjourned until the next regular term. 

SEC. 13. Be it further enacted, That the judge may 
call a special jury term, whenever he deems it necessary ; Special terms, 
twenty days notice of such term must be given by pub¬ 
lication in some newspaper published in said county. 

SEC. 14. Be it further enacted, That all appeals from Appeals, 
said county court shall be to the supreme court of the 
State of Alabama, and that the laws now in force, or 
that may be hereafter enacted, governing or applying to 
appeals in misdemeanors from the circuit courts of the 
State, shall apply to appeals from said county court. 

SEC. 15. Be it further enacted, That the solicitor ofSolicitor. 
the circuit in which said county of Hale now is, or may 
hereafter be, shall be the prosecuting officer before said 
county court, and all laws applying to his duties as 
such officer is the circuit court, shall apply to said 
county court, and that his fees in said county court 
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shall be the same as in the circuit courts ; Provided, 

That in the absence of the circuit solicitor the court may 
appoint a solicitor pro tempore, who shall be governed by 
the same laws applicable to the circuit solicitors, and re¬ 
ceive the same fees and commissions. 

SEC. 16. Be it further enacted, That the fees of the 
Fees of offi- judge of said court shall be the same as is now or may 
cers. be hereafter provided for the judges of the county courts 
of the State, and the fees of the clerk of said county 
court shall be the same as is now or as may hereafter 
be allowed to clerks of the circuit courts; that the fees 
of the sheriff shall be the same as is now or may here¬ 
after be allowed in the circuit court; that jurors' and 
witnesses' fees shall be the same as is now or may here¬ 
after be allowed in the circuit courts of the State. 

SEC. 17. Be it further enacted, That all laws and 
parts of laws in conflict with this act, be and the same 
are hereby repealed. 

Approved February 12, 1879. 


No. 269.] AN ACT [H. B. 333. 

To abolish the office of county treasurer of Lowndes 
county, and to provide for the duties of said office. 

Office abol¬ 
ished. SECTION 1. Be it enacted by the General Assembly of 

Alabama, That the office of county treasurer of said 
county of Lowndes be and the same is hereby abolished. 

SEC. 2. Be it further enacted, That the duties now re¬ 
quired by law to be performed by the county treasurer 

By whom du- of said county be and the same are required to be per- 
ties perform'd, formed by, and are devolved upon the register in chan¬ 
cery of said county, and said register in chancery shall 
be entitled to the same commissions and compensation 
for the services required of him by this section as is 
now allowed by law for such services, to be paid in the 
same manner that said commissions and compensations 
are now provided by law to be paid. 

SEC. 3. Be it further enacted, That before entering upon 
the discharge of the duties required of him by the second 
section of this act, the register in chancery of said county 
Bond. shall give bond, with sufficient sureties, for the faithful dis¬ 

charge of the said duties, the penalty of said bond to be 
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fixed, and said bond to be approved as now provided by 
law for fixing the amount of the penalty and the ap¬ 
proval of the bond of the county treasurer of said 
county. 

SEC. 4. Be it further enacted, That this act shall take 
effect from and after its passage. 

SEC. 5. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved February 12,1879. 


No. 270.] AN ACT [H. B. 619. 

To regulate the record of conveyances in Barbour 
county. 

SECTION 1. Be it enacted by the General Assembly o 
Alabama, That it shall be the duty of the judge of pro¬ 
bate of Barbour county to keep an office in the city of 
Eufaula for the record of conveyances and other papers 
required to be admitted to record in the conveyance 
records of said county, and that he shall record in such 
conveyance records such conveyances and instruments 
as may be offered, in the same manner as now prescribed 
by law for recording such instruments in his office at the 
court-house of said county. 

SEC. 2. Be it further enacted, That within the first 
three days of each month, said judge of probate shall 
prepare a list of all such instruments filed and recorded 
in said office at Eufaula, designating the parties to such 
instruments, the date and amount in the same, a full de¬ 
scription of all the property covered by the same, when 
due, and the date of filing and recording, and the book 
and page in which recorded, and shall record such list 
in the conveyance records in his office at the court¬ 
house, indexing the same in the same manner as if the 
said instruments were recorded in full therein. 

SEC. 3. Be it further enacted, That in like manner, 
within the first three days of each month, said judge of 
probate shall make similar lists of the instruments filed 
and recorded in his office at the court-house, and cause 
such lists to be in like manner recorded and indexed in 
the conveyance records in his office at Eufaula. 


J udge of pro¬ 
bate must keep 
office in Eu¬ 
faula. 


Must prepare 
lists. 


Ditto. 
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SEC. 4. Be further enacted, That any instrument so 
Lists operate filed and recorded in the office of said judge of probate 
as notice, in Eufaula, shall operate as notice, and be, in all re¬ 
spects, held and regarded the same as if filed and re¬ 
corded in the probate office at the court house of said 
county. 

SEC. 5. Be it further enacted, That a failure to make 
Penalty. out and have recorded the lists of conveyances and in¬ 

struments, as required by sections two and three of this 
act, by the said judge of probate, shall be a misde¬ 
meanor, and, on conviction thereof, the said judge of 
probate shall be fined act not more than one thousand 
dollars. 

Approved February 12, 1879. 


No. 271.] AN ACT [H. B. 673. 

To ratify and confirm the appointment of P. N. Hick¬ 
man, by the commissioners court of Butler county, to 
the office of coroner. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the appointment of P. N. Hickman, by 
the commissioners court of Butler county, to the office 
of coroner of Butler county, be and the same is hereby 
ratified and confirmed ; Provided, That before he fur- 
Must give ther proceeds in the discharge of his duties as such cor- 

bond. oner, under said appointment, he shall give a good aud 

sufficient bond, to be approved as required by law. 

Approved February 13, 1879. 


No. 272.] AN ACT [H. B. 248. 

To repeal an act to establish the city court of Eufaula, 
approved February 14, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Act repealed. Alabama, That an act entitled "An act to establish the 
city court of Eufaula," approved February 14, 1870, be 
and the same is hereby repealed ; and this act shall take 
effect on the first day of December, 1879. 





297 


1878-9. 


SEC. 2. Be it further enacted, That all the books of 
records and records of said court, together with all the Disposition of 
papers of all kinds in all cases, both civil and criminal, records, 
shall be transferred, by the clerk of the said city court, 
to the circuit court of Barbour county, and placed in 
charge of the clerk of the circuit court of said county. 

SEC. 3. Be it further enacted, That all the causes now 
pending in said city court of Eufaula shall be placed on Causes placed 
the appropriate dockets in the circuit court of said on dockets of 

county, by the clerk of said court, when they shall be circuit court, 
severally heard and triable as is now provided for by 
law in such circuit court, and no bill of indictment shall 
be quashed for the reason that it was found against the 
defendant by any grand jury impanneled by said city 
court, nor shall any suit abate or be delayed, which has 
been heretofore commenced in said city court, for that 
reason, but said circuit court of Barbour county shall 
have full power and complete jurisdiction in all matters 
and things pertaining to the business now in said city 
court; and all causes now pending in the supreme 
court, on appeal from said city court, or which may 
hereafter be taken from said city court to the supreme 
court on appeal, shall be heard in said supreme court, 
and if any such causes in said supreme court be re¬ 
versed and remanded, they shall be sent to the circuit 
court of Barbour county, as if the appeal had been 
taken from said circuit court, and there stand for trial 
the same as other causes transferred to it from said city 
court, and if any such causes be affirmed in said su¬ 
preme court, all orders and judgments shall be made 
and enforced as though the causes had been appealed 
from said circuit court, and all process issued from said 
supreme court, in such causes, shall be made returnable 
to said circuit court, if the same would have been made 
returnable to the said city court of Eufaula if this act 
had not been passed. 

SEC. 4. Be it further enacted, That all writs, of every 
description, together with every kind and description of Returns of 
process issuing out of said city court of Eufaula, and writs, 

made returnable thereto, shall be duly executed by the 
officer to whom they were directed, and he shall make 
return thereof to the circuit court of said county, in¬ 
stead of said city court, and for failing to do so, such 
officer shall be and is hereby held liable on his official 
bond, and be subject to all the pains and penalties now 
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provided for by law for failing to execute and return 
process. 

SEC. 5. Be it further enacted, That the circuit court 
of Barbour county shall take charge of all the books, 
papers, records, suits, and causes, civil and criminal, 
which are now in said city court, and proceed in each 
cause as though said causes had been commenced in 
said circuit court. 

SEC. 6. Be it further enacted, That all laws and parts 
of laws, whether general or special, in so far as they 
conflict with this act, be and the same are hereby re¬ 
pealed. 

Approved February 12, 1879. 


No. 273.] AN ACT [H. B. 865. 

To authorize and empower the city of Eufaula to levy 
and collect license taxes upon any business, occupa¬ 
tion, avocation, or employment that may be carried 
on within its corporate limits. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the city of Eufaula be and is hereby au- 

May collect thorized and empowered to levy and collect a license tax 
special taxes. upon any business, occupation, avocation, or employ¬ 
ment that may be carried on or engaged in by any per¬ 
son, firm, company, or corporation within the corporate 
limits of said city; and said city may, by its corporate 
authorities, pass any and all ordinances necessary to 
carry this act into effect. 

Approved February 12, 1879. 


No. 274.] AN ACT [H. B. 611. 

To establish the " Warrior Agricultural District," to 
provide for the securing of the same, and the manage¬ 
ment of its affairs. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
there shall be established, in the county of Tuscaloosa, 
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a district, to be called the Warrior Agricultural District, 

bounded as follows, to-wit: On the north and west, by Boundary. 

the Warrior river; on the south, by the Foster's Ferry 

road ; and on the east, by the section line that divides 

section twenty from twenty-one, section, twenty-nine 

from twenty-eight, and section thirty-two from thirty- 

three, running from the "Warrior river to the Foster's 

Ferry road. 

SEC. 2. Be it further enacted, That an election shall 
be held at some convenient place in said district, or in Elections, 
the city of Tuscaloosa, on the first Monday in J uly next, 
and at the same time in each succeeding year, to com¬ 
mence at 12 o'clock, noon, and close at 4 o'clock in the 
afternoon of the same day, for five commissioners for 
said district, who shall hold their offices for one year 
and until their successors are duly qualified ; which 
election shall be held by any three of said commissioners, 
having first given notice of the time and place of said 
election in one of the county papers at least ten days 
before hand. 

SEC. 3. Be it further enacted, That until the first an¬ 
nual election is held, R. C. McLester, Morgan C. 

Clements, J. R. Horner, Thos. L. Carson, and J. T. 

Searcy, all owning land in said district, are appointed 
and empowered to act as commissioners. 

SEC. 4. Be it further enacted, That in the event a 
vacancy should arise in said board of commissioners, Vacancies, 
by the death, resignation, refusal to act, removal, or 
sale of all landed interest in said district, the remaining 
commissioners, at their next regular meeting thereafter, 
shall have power to fill such vacancy, and such com¬ 
missioner, when so elected, shall hold his office until the 
next annual election thereafter. 

SEC. 5. Be it further enacted, That all persons who 
shall be land owners in said district, either in person or Electors, 
by their accredited agents, shall be entitled to vote at 
the said annual election for commissioners. 

SEC. 6. Be it further enacted, That on the boundary 
line of said district there shall be constructed and erected Fences, 
one good and lawful outside fence, except on that portion 
of the line bounded by the river, with all such gates, 
bars, and outlets as may be necessary, so that all per¬ 
sons travelling into or out of said district, on the public 
or private ways, be not impeded or hindered ; Provided, 

That on all public or private roads leading into or out 
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of said district, gates may be erected to prevent stock 
at large from trespassing therein. 

SEC. 7. Be it further enacted, That the said commis- 

Control of sioners shall have the entire control over said fence or 
fences. inclosure, and the gates, bars, and other outlets thereon ; 
may direct where the said fence shall be located or 
placed, how it shall be built, and, in general superintend 
and direct all matters relating thereto. 

SEC. 8. Be it further enacted, That the commissioners 
Special taxes, court of the county of Tuscaloosa shall, at the request of 
the commissioners of said district, in addition to the 
taxes for county purposes, levy and cause to be collected 
a tax, not to exceed two cents per acre in any one year, 
upon each and every acre of land in said district, which 
said tax shall be assessed by the county assessor and 
collected by the tax collector of the county, and, when 
so collected, shall be paid over by said collector to the 
commissioners of said district; Provided, That said tax 
collector shall be liable on his official bond for the faith¬ 
ful collection and accounting for said tax when so col¬ 
lected, or as much thereof as he may receive. 

SEC. 9. Be it further enacted, That said commission¬ 
ers shall expend the money collected as aforesaid, or so 
much of it as shall be necessary in building and keeping 
in good repair the fence around said district, in building 
pounds and such other expenses as they may deem 
expedient to incur on or about such inclosure. 

SEC. 10. Be it further enacted, That within said dis¬ 
trict, no person shall permit his or her stock, of any 
Duties of own- kind or description, to go at large, and any animal, of 
ers of stock, any kind or description, found at large trespassing out¬ 
side of the land of the person to whom it may belong, 
on the land of any other person in the district, may be 
taken up and carried to a pound, and the owner may 
reclaim the same by the payment of such fees and com¬ 
pensation as the commissioners of the district may, in 
their rules and regulations, establish, which they are 
hereby authorized and empowered to do. 

SEC. 11. Be it further enacted, That said commis¬ 
sioners shall establish one or more pounds, at con- 
Pounds. venient places, for receiving all estrays and stock tres¬ 
passing or found at large in said district; fix upon such 
fees and compensation as they may deem proper for the 
receiving and keeping such animals ; appoint suitable 
persons to take charge of and keep up said pounds, and 
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adopt such rules and regulations as they may consider 
necessary for the management and government of the 
same. 

SEC. 12. Be it further enacted, That the provisions of 
this act, contained in sections 10 and 11, relating to 
estray animals and impounding the same, cannot be en¬ 
forced until ten days after a sworn certificate has been 
filed in the office of the probate judge of said county, 
and signed by three disinterested parties appointed by 
him for that purpose, that they have inspected said out¬ 
side fence, and that all the provisions of section 6, relat¬ 
ing thereto, have been fully and faithfully complied with. 

SEC. 13. Be it further enacted, That the said com¬ 
missioners shall not receive any compensation or pay 
for their services while employed in the duties of their Agents, 
office, but they shall have power to appoint such super¬ 
intendents or agents for carrying into effect the provi¬ 
sions of this act, as they may deem necessary, and fix 
their compensation. 

SEC. 14. Be it further enacted, That all laws and 
parts of laws conflicting with the provisions of this act, 
so far as said district is concerned, be and the same are 
hereby repealed. 

Approved February 12,1879. 


No. 275.] AN ACT [H. B. 757. 

To amend sections one (1) and two (2) of an act entitled 
"An act authorizing the city council of Montgomery 
to condemn and purchase real estate as herein pro¬ 
vided," approved April 10, 1873. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sections one ( ) and two (2) of an act en¬ 
titled "An act authorizing the city council of Mont¬ 
gomery to condemn and purchase real estate as herein 
provided," approved April 10, 1873, be so amended as 
to read as follows : 

Section 1. Be it enacted by the General Assembly 
of Alabama, That whenever the board of health, ap- Section as 
pointed by the Medical and Surgical Society of Mont- amended, 
gomery, under the provisions of its charter, approved 
by the Legislature of the State of Alabama February 8, 
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1866, shall report to the city council of Montgomery, 
that any lands in the county of Montgomery, within one 
mile of the city of Montgomery, are dangerous or in¬ 
jurious to the health of the inhabitants of any part of 
said city, and that the health of such inhabitants will be 
secured or greatly improved by the drainage of such 
lands, it shall be lawful for the city council to authorize 
the mayor of said city to acquire the same by purchase 
from the owner or owners thereof ; and whenever the 
said city council shall deem it for the best interest of 
the inhabitants of said city, or any part thereof, to es¬ 
tablish a hospital or hospitals for quarantine purposes, or 
for the treatment of contagious or infectious diseases, it 
shall be lawful for said city council to authorize the 
mayor of said city to acquire a lot or lots of land, within 
ten miles of said city, suitable for such purpose, by pur¬ 
chase from the owner or owners thereof, but not exceed¬ 
ing ten acres in quantity. 

SEC. 2. Be if further enacted, That if the mayor of 
Section two said city cannot agree with such owner or owners for the 
as amended. purchase of the same, or if the owner or owners thereof 
be incapable of selling and conveying, by reason of in¬ 
fancy or other disability, then the mayor of said city, 
when directed by the said city council thereof, shall 
apply to the clerk of the circuit court of the county in 
which such lot or lots shall be situated, or to the clerk 
of the city court of Montgomery, if the lot or lots shall 
be in Montgomery county, for ad writ of ad quod damnum, 
directed to the sheriff of such county, requiring him to 
summon a jury of seven freeholders of such county, not 
inhabitants of said city, to be upon the land described 
in said writ on a day therein to be named, who shall, 
after being duly sworn by the said sheriff, or a justice of 
the peace of such county, true inquiry to make and a 
just verdict to render, proceed to assess the value of 
such lands and render a verdict ascertaining the same, 
which shall be returned by such sheriff to the clerk of 
the court issuing said writ; and the said clerk shall en¬ 
ter the same, together with the return of the sheriff, and 
all the proceedings on the minutes of the court at the 
next term thereof, and the jurisdiction of the said city 
council shall be extended over said lot or lots acquired 

either by purchase or condemnation, for hospital pur¬ 
poses, under the provisions of this act. 

Approved February 12, 1879. 
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No. 276.] AN ACT [H. B. 515. 

For the relief of the Perdido Bay Lumber Company. 

SECTION 1. Be it enacted by the General Assembly of Titles con- 
Alabama, That the sale and conveyance by John B. firmed. 
Tompkins, receiver, and Henry St. Paul, agent of swamp 
and overflowed lands, made in the year 1872, to Robert 
F. Queal, 0. H. Queal and S. K. Scott, and by them 
conveyed to the Perdido Bay Lumber Company, lying 
and being in Baldwin county in this State, and more 
particularly described in the report of said John R. 

Tompkins as receiver, to Robert B. Lindsay, governor of 
the State, made in the year 1872, and in the patents 
issued by him, be and the same are hereby confirmed to 
the said Perdido Bay Lumber Company, so that said com¬ 
pany shall have and enjoy all the rights and interest in 
said lands which the State of Alabama had prior to such 
sale, and the governor of the State is hereby directed, 
on demand, to deliver to said company patents for said 
lands, properly executed according to law. 

SEC. 2. Be it further enacted, That the said Perdido Release from 
Bay Lumber Company is hereby released and discharged contract with 
from the contract made with Thomas H. Price, commis- Thos.H. Price, 
sioner of swamp and overflowed lands, on the 4th day 
of May, 1878, and the notes or obligations of said com¬ 
pany are hereby directed to be returned to said com¬ 
pany, and all the lands to which said company released 
its claim to the State in that agreement, are hereby 
granted again to said company as fully as if said agree¬ 
ment of the 4th day of May, 1878, had not been execu¬ 
ted ; Provided, however, That all conveyances and sales 
made and executed by said commissioner of swamp and 
overflowed lands since the 4th of May, 1878, of any por¬ 
tion of said lands surrendered to the State under the 
agreement of the 4th of May, 1878, shall not be affected 
by this act. 

Approved February 12, 1879. 
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No. 277.] AN ACT [H. B. 472. 

To amend section 12 of the charter of Athens, Lime¬ 
stone county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section twelve (12) of the charter of 
Athens, Limestone county, Alabama, be amended so as 
to read as follows : That the marshal of Athens, Lime¬ 
stone county, Alabama, shall be elected at the same 
time and in the same manner as the mayor and council- 
men are elected, by the qualified voters within the limits 
of said town, and that the mayor is hereby authorized 
to appoint a marshal in case of the sickness or absence 
of the marshal. 

Approved February 8,1879. 


No. 278.] AN ACT [H. B. 345. 

To establish a new charter for the town of Cullman. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of Cullman, in the county of 
Boundaries. Cullman, Alabama, be incorporated with the following 
described boundaries, to-wit: Beginning at the north¬ 
west corner of section fifteen (15), township ten (10), of 
range three (3), west; thence running east on the north 
section line of said section to Sixth avenue east of said 
town ; thence south on said Sixth avenue east to Tenth 
street in said town ; thence west on said Tenth street 
to Sixth avenue west; thence north on said Sixth 
avenue west, till it intersects the west section line of said 
section ; thence north on said section line to the place of 
beginning. 

SEC. 2. Be it further enacted, That the inhabitants 

Corporate residing within the limits above described in section 
name. one, shall be and they are hereby constituted and de¬ 
clared a body corporate and politic by the name and 
style of the town of Cullman, and by their said corporate 
name and style, may sue and be sued, plead and be 
impleaded, either at law or in equity, in all the courts of 
this State. They may purchase, receive, and hold per¬ 
sonal and real estate of any value, using and disposing 
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of the same for the town of Cullman only ; and may 
grant and convey personal and real estate, and do all 
other acts as natural persons ; and said corporation may 
have and use a corporation seal, which they may alter at 
pleasure. 

SEC. 3. Be it further enacted, That the mayor and 
councilmen now in office in the town of Cullman, shall 
cause an election to be holden on the first Monday in 
April, A. D. 1879, for a mayor of said town of Cullman, 
and six councilmen, who shall hold office for the term of 
one year, or until their successors are duly elected and 
qualified. The election to be held at such place or 
places in said town of Cullman as the mayor and coun-Election, 
cilmen may determine ; and said mayor and councilmen 
so elected, and each subsequent board of mayor and 
councilmen shall, in like manner, cause an election to be 
holden for mayor and six councilmen, each and every 
succeeding year on the first Monday in April thereof. 

The mayor and councilmen now in office in said town of 
Cullman, and each subsequent board of mayor and 
councilmen shall have the power to appoint three in¬ 
spectors to hold said elections, who shall take the oath 
of office, and be governed in their duties by the general 
State election laws. 

SEC. 4. Be it further enacted, That thirty days notice Notice, 
by publication in some newspaper published in said 
town, of the time and place when and where it will be 
held, and the persons appointed as inspectors thereof, 
be given of each and every election held under this 
charter. That the marshal of said town in office at the 
time any election is held under this charter shall be the 
returning officer of said election. That the clerk of said 
town, or the person acting as clerk at the time any elec¬ 
tion is held under this charter, shall act as register of 
voters at said elections ; that the elections provided for 
in this charter shall be regulated by the general State 
election law. 

SEC. 5. Be it further enacted, That all male persons 
shall be qualified voters at said elections in said town, Electors, 
who are qualified voters by the constitution and laws of the 
State ; Provided, They have resided within said town 
limits for at least three months immediately preceding 
the election. 

SEC. 6. Be it further enacted, That any elector of said 
20 
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town who is twenty-one years of age, shall be eligible to 
Who may the office of mayor or councilman of said town ; and 
hold office, should the mayor of said town or any councilman thereof 
remove therefrom, or be absent for three months at any 
one time, his office is thereby vacated, 
hold office. 

SEC. 7. Be it further enacted, That whenever any 
Vacancies. vacancy shall occur, either by death, resignation, refusal 
to accept, removal or absence as aforesaid, in the office 
of mayor or councilman of said town, it shall be the duty 
of the remaining members forthwith to proceed to fill 
said vacancy by appointment, and the person or persons 
so appointed shall continue in office until the next an¬ 
nual election, or until their successors are duly elected 
and qualified. 

SEC. 8. Be it further enacted, That should two or 
more competing candidates for the office of mayor re- 
Ties. ceive an equal number of votes, the councilmen chosen 

at the same election shall determine which of said can¬ 
didates so receiving an equal number of votes shall be 
mayor; and should any two or more candidates for 
councilman receive an equal number of votes at any 
election, the mayor elected at that election shall decide 
and declare which of said candidates so receiving an 
equal number of votes shall be the councilman or coun¬ 
cilmen ; and the mayor and councilmen of said town 
shall provide by ordinance for the decision of any other 
tie than those aforesaid. 

SEC. 9. Be it further enacted, That the marahal in 
Returns. office shall make returns within forty-eight hours 

after holding any election under this charter, to the 
mayor and councilmen then in office of the votes at said 
election ; that said mayor and councilmen shall then 
proceed to count said votes and ascertain the result of 
the election, and shall issue certificates of election to the 
officers elected at said election, and such certificates 
shall be prima facie evidence of their election. The 
mayor and councilmen shall have the power to exclude 
and reject all illegal votes. That after counting said 
votes and ascertaining the result of the election, the 
mayor and councilmen shall seal up said votes or ballots, 
and they shall be deposited with the town clerk for fif¬ 
teen days, after which time, if no contest is made of 
said election or of any officer elected at the same, they 
shall be burned by the mayor and clerk. 

SEC. 10. Be it further enacted, That any election 
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held under this charter may be contested before the Contested 
judge of the circuit court of Cullman county within fifteen elections, 
days from the day of election, in the same manner as is 
or may be provided by the laws of this State for the 
contesting of the election of a probate judge. 

SEC. 11. Be it further enacted, That should the elec¬ 
tion of town officers not take place on the day fixed by 
this charter, the corporation shall not, for that cause, 
be dissolved ; the incumbents shall remain in office until 
their successors are duly elected and qualified, and it 
shall be the duty of the mayor and councilmen to ap¬ 
point some other day as early as practicable on which 
the election shall be held, under the same regulations as 
is provided for elections under this charter. 

SEC. 12. Be it further enacted, That before entering Oath of office 
upon the duties of their respective offices, the mayor and and bond, 
councilmen shall take and subscribe the following oaths 
of office, to-wit: "I do solemnly swear (or affirm) that 
I will well and truly, and to the best of my knowledge 
and ability, execute and discharge the duties of mayor 
(for the mayor) and of councilman (for the councilmen) 
of the town of Cullman, without fear, favor, affection or 
partiality, so help me God,” which oath of office shall be 
filed with the town records. The mayor shall give bond 
in the sum of one thousand dollars, to be approved by 
the board of councilmen and filed with the town records, 
and shall receive such compensation as the councilmen 
may determine. 

SEC. 13. Be it further enacted, That the mayor and Subordinate 
councilmen shall have the power to appoint a clerk, a officers, 

treasurer, a marshal, and such other officers as they may 
deem necessary and remove them at pleasure, and fix 
their compensation and prescribe their duties, and said 
officers shall give bonds in such sums and with such 
sureties for the faithful discharge of their duties as the 
mayor and councilmen may determine. 

SEC. 14. Be it further enacted, That the office of mar¬ 
shal, tax assessor and tax collector, may be held by one 
and the same person. 

SEC. 15. Be it further enacted, That said mayor and Meetings of 
councilmen shall have regular stated monthly meetings, the board, 
fixed by law by them to be ordained, and they or a ma¬ 
jority of them, shall have power to adjourn their meet¬ 
ings from time to time. 

SEC. 16. Be it further enacted, That the mayor may, 
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at any time, call a meeting of the councilmen for the 
transaction of any and all business by written notice, 
designating the time and place of meeting ; and on ap¬ 
plication, in writing, of any two councilmen, the mayor 
shall call a meeting in like manner. 

SEC. 17. Be it further enacted, That the mayor shall 

Presiding preside at said meetings in which a majority of the 
officer. councilmen shall constitute a quorum, and, in case of a 

tie, shall give the casting vote, and in his absence the 
councilmen shall appoint one of their number to act as 
presiding officer. They shall keep a journal of all pro¬ 
ceedings, and shall enter the ayes and noes on any ques¬ 
tion, resolution, by-law and ordinance at the request of 

By-laws and any member. All ordinances and by-laws shall be 
ordinances. passed by a majority of the board of councilmen, and be 
approved by the mayor. When any ordinance or by¬ 
law is passed by a majority of the board of councilmen, 
it shall be presented to the mayor for his approval and 
signature, and if he approve and sign the same, it 
shall become a law, but if he should not approve it, he 
shall return it with his objections to the board at the 
next regular meeting, and in case of his non-approval, 
or failure to return the same as aforesaid, a vote of two- 
thirds of the councilmen in favor of said ordinance or 
by-law, shall make it a law ; Provided, That no or¬ 
dinance or by-law shall take effect until after ten days 
publication in some newspaper published in said town. 

Powers of SEC. 18. Be it further enacted, That the mayor and 

board. councilmen of said town shall have the following power: 

1. To pass such by-laws and ordinances as may be 
necessary to enforce the powers in this charter granted, 
and for their own government, not contrary to the laws 
of the State. 

2. To prevent and remove all nuisances, at the ex¬ 
pense of the person causing the same or upon whose 
property it may be found. 

3. To license, tax, and regulate and restrain theatri¬ 
cal performers, shows, and amusements, and the retail¬ 
ing of spirituous, vinous, and malt liquors and peddling 
within the corporate limits. 

4. To restrain and prohibit gaming, houses of ill 
fame, any indecent, profane, boisterous, riotous, or 
disorderly conduct, breaches of the peace, riots, affrays, 
assault and batteries, and to prohibit and punish all acts, 
assemblages, or things, within the corporate limits, in- 
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jurious to the public health or morals, or endangering 
the peace and good order of the town. 

5. To establish a police, or night and day watchman, 
and fix their duties and patrols. 

6. To regulate and establish markets, town prisons, 
sink and repair wells, and make all needful provisons 
for furnishing the town with water, open and keep in re¬ 
pair and good order all necessary streets, sidewalks, al¬ 
leys, bridges, and drains, and to adopt regulations nec¬ 
essary for the same. 

7. To license and regulate wagons, carts, drays, 
hacks, and carriages running in the town for hire. 

8. To prevent, prohibit, and punish wanton, wilful or 
malicious mischief to houses, buildings, fences, fruit, 
shade, or ornamental trees or shrubbery, or any other 
property within the corporate limits of said town. 

9. To prevent stock from running at large in the 
streets of said town when necessary. 

10. To fix and determine the compensation of all 
municipal officers or employees. 

11. To have and enjoy all the powers that are or 
may be conferred by the laws of the State upon cor¬ 
porations incorporated under the State law not incon¬ 
sistent with this charter. 

SEC. 19. Be it further enacted, That the mayor of 
said Town of Cullman shall be a conservator of the 
peace, and shall have the power to hold courts, when 
necessary, for the trial of any violation of this charter 
or the ordinances or by-laws of the town, and impose 
fines, not exceeding fifty dollars, for any violation thereof, 
and to enforce and collect the same and all legal costs 
by execution against the property of the offender, or by 
imprisonment not exceeding three mouths, and any 
porson failing to pay the fines and costs assessed against 
him under the provisions of this charter, may be sen¬ 
tenced to hard labor on the streets of the town for a 
period not exceeding three months. The mayor shall 
be entitled to the same fees for his services under this 
charter as are or may be allowed by law to justices of 
the peace for like services, and appeals may be taken 
from his decision to the circuit court in the same man¬ 
ner as from justices' courts. 

SEC. 20. Be it further enacted, That the marshal of 
said town shall have authority to execute the lawful 
ordinances and by-laws of the said town, and must, 


Mayor. 
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without warrant, arrest all offenders breaking the peace 
or violating this charter or any ordinance or by-law of 
the said town, and bring them before the mayor for 
trial, and be allowed the same fees as are allowed to 
constables. 

SEC. 21. Be it further enacted, That the mayor and 
Taxation. councilmen of said town, shall have the power to as¬ 
sess, levy and collect, annually, a tax on real estate and 
personal property within the corporate limits, not to 
exceed one-half of one per cent on the value thereof. 

SEC. 22. Be it further enacted, That the said tax be 
assessed or laid in accordance with and in conformity to 
the assessment and valuation of said real estate and 
personal property as made for State and county purposes 
by the county tax assessor, which tax shall be laid or 
levied in the manner following, to-wit: the assessment 
and valuation, when completed, containing all the 
property as well as the names of the owners thereof, 
shall be lodged by the town tax assessor with the mayor; 

Provided, That the town tax assessor shall have the 
power to assess any property in said town which has 
escaped assessment by the county tax assessor, and add 
the same to the foregoing list. And the mayor and 
councilmen shall levy a tax not exceeding one half of 
one per cent, of the value thereof as aforesaid, which 
assessment, valuation, and levy, together with the names 
of the persons liable to taxation, with the amount of 
taxes laid thereon, shall be open for inspection to all 
and every person interested therein ; and the said mayor 
shall give twenty days notice, by publication in some 
newspaper published in said town, that said assessment 
or valuation, together with the tax laid thereon, is 
ready for inspection, and if any person shall be dissatis¬ 
fied with such assessment or valuation, or the tax laid 
thereon, he shall give the mayor and councilmen written 
notice thereof, and in what particular, the mayor and 
councilmen shall meet on the first Monday after the ex¬ 
piration of the said twenty days, and sit as an equaliza¬ 
tion board, and to hear and determine all questions 
arising under this section, and after so equalizing said 
taxes, and hearing and determining said question, the 
said assessment or valuation, with the taxes laid or 
levied thereon, shall be marked, " approved by the 
mayor and councilmen,” and placed in the hands of the 
town tax collector for collection. 



311 


1878-9. 


SEC. 23. Be it further enacted, That all the taxes 
assessed, laid, or levied under this charter shall be a 
lien on the property so assessed, to the extent and in 
the same manner that State taxes are or may be a lien 
on property assessed for State taxes. 

SEC. 24. Be it further enacted, That on the first day 
of October in each and every year, the town tax collector, 
or person acting as such, shall give thirty days' notice, 
by publication in some newspaper published in said 
town, that the town taxes, particular tax, or dues, as 
the case may be, must be paid to him on or before the 
first Monday in November following, and if the same 
shall not be paid, to levy on the personal property of 
the individual or corporation assessed, and to sell the 
same, or as much thereof as shall be sufficient to pay 
the tax and the cost of sale, together with one dollar as 
the fee of the collector for levy and sale ; ten days' 
notice, by publication in some newspaper published in 
said town, shall be given of any sale under this section. 

SEC. 25. Be it further enacted, That if any real 
estate be assessed, either to persons known, or to un¬ 
known owners, and the taxes or dues laid or levied 
thereon shall not be paid on or before the said first 
Monday in November in each and every year, the town 
tax collector shall proceed to sell the same by giving 
thirty days' notice thereof, in some newspaper published 
in said town ; said notice shall describe the lot or lots 
or part or parts of same by number on which said tax 
was levied, and give the name of the person to whom 
assessed, or state that the owner is unknown, and also 
the amount of tax due and unpaid on said property, and 
for what year or years the same is due, and costs of 
sale, including one dollar to the tax collector for selling 
same and making deed. The person who first offers to 
pay and pays the taxes and costs, at any sale under this 
section, for any property, shall be the purchaser. 

SEC. 26. Be it further enacted, That the tax collector 
shall give the purchaser at tax sales of real estate a 
deed, in substance, as follows, to-wit: Be it known, 

that I,-, as tax collector of the town of Cullman, 

Alabama, do hereby certify that the town taxes for the 
year 18—, being due and unpaid on the following de¬ 
scribed lot or parcel of land (description) assessed for 

taxes as the property of-, I have this day sold 

the same to-, who has paid me the taxes and 


Tax lien, 


Property sold 
for taxes. 
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costs thereon, amounting to-dollars ; and for and 

in consideration of the premises, I do bargain, sell, and 

convey, as tax collector as aforesaid, to the said- 

the real estate above described, together with all its 
appurtenances, to have and to hold the same unto him 
and his heirs and assigns forever, unless within two 
years from the date hereof, the owner or some person 
interested in said real estate, or his agent or attorney, 
shall redeem the same. In witness whereof, I have 

hereunto set my hand and seal on this-day of-, 

A. D. 18—, which deed shall be duly acknowledged 
according to the State law. 

SEC. 27. Be it further enacted, That it shall be the 
Duty of clerk. duty of the clerk of said town to attend the sales of the 
real estate made by the tax collector, and to take down 
in a book, to be provided by the town for that purpose, 
a description of the real estate sold, the name of the 
person to whom assessed, the amount of taxes due and 
unpaid, and for what year or years, the costs, the 
amount sold for, the name of the purchaser, and the 
date of sale. 

SEC. 28. Be it further enacted, That any real estate 
which may be sold for taxes in said town, may be re- 
Redemption deemed within two years from the day of sale, by the 
of real estate, owner, or any person interested therein, or his agent or 
attorney, depositing with the town treasurer, for the use 
of the purchaser, the amount of purchase money, with 
a penalty of twenty per centum per annum thereon, to¬ 
gether with the amount of all taxes and costs which 
may have been paid by the purchaser, or which may be 
due thereon ; and upon such deposit in the manner 
aforesaid, the title created by the sale and deed to pur¬ 
chaser shall cease and determine. The treasurer, upon 
such deposit, shall give the person so making the same 
a certificate of redemption, which shall be countersigned 
by the mayor, and for which the treasurer shall be enti¬ 
tled to a fee of one dollar, to be paid by the person re¬ 
deeming. It shall be the duty of the treasurer, as soon 
as said deposit is made, to notify the purchaser thereof, 
and to pay over to him, on demand, the said amounts, 
and take his receipt therefor. 

SEC. 29. Be it further enacted, That all persons in said 
Streets and town who are liable for road duty under the State law, 
street taxes. may be required to work on the streets in said town, for 
not exceeding three days in any one year, or such work 
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may be commuted by the payment of three dollars, and 
they are hereby exempt from labor on the public roads 
of the county. The mode of warning the hands to 
work in said town shall be the same as is or may be 
provided by the State law for the working of the public 
roads, and the failure or neglect of any one liable to 
work, shall subject him to the same proceeding and pen¬ 
alty before the mayor as is or may be provided by the 
State law for the failure or neglect to work the public 
roads, or in lieu of said street work as aforesaid, and 
for the purpose of keeping the streets, highways and al¬ 
leys in said town, and bridges therein, in good order and 
repair, the mayor and councilmen shall have the power 
to assess, levy, and collect a street tax on all the real es¬ 
tate and personal property within the corporate limits 
of said town, not to exceed one-half of one per centum 
on the value thereof, which tax shall be assessed, levied, 
and collected in same time and manner as other town 
taxes, and shall be applied solely to keep the streets, 
alleys, and bridges in said town in good order and re¬ 
pair. 

SEC. 30. Be it further enacted, That this charter shall 
be operative and go into effect from the date of its pas¬ 
sage, and that all laws and parts of laws in conflict 
therewith, be and the same are hereby repealed. 

Approved February 7, 1879. 


No. 279.] AN ACT [S. B. 269. 

To regulate the election of municipal officers in the city 
of Selma. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the mayor and councilmen of the city of 
Selma shall be elected, by the qualified voters of said 
city, in the manner hereinafter provided, and the coun¬ 
cilmen so elected must be residents of the ward for 
which they are respectively elected. 

SEC. 2. Be it further enacted, That said election shall 
be held on the first Monday in May, 1879, and on said 
Monday in May biennially thereafter, and the polls at 
such election shall be opened between the hours of 8 
and 9 A. M., and be kept open until 5 P. M. The term 
of office of the said officers so elected on the first Mon- 


Elections. 




1878 - 9 . 


314 


day in May, 1879, shall commence at the expiration of 
the term of the present incumbents, and shall continue 
until their successors are duly elected and qualified. 

SEC. 3. Be it further enacted, That said elections shall 
be conducted according to the law governing elections 

How con- for officers under the laws of this State, except as de¬ 
ducted. dared by this act, but no person shall be entitled to 
vote at said elections in said city unless he possesses the 
qualifications mentioned in the eighth article of the con¬ 
stitution of this State, and shall have resided in said 
city six months, and in the ward in said city in which he 
proposes to vote three months before the registration 
hereinafter directed, and shall have caused himself to be 
registered, in the ward of his residence, in the manner 
hereinafter provided, and shall have produced and sur¬ 
rendered to the inspectors of election at the polling 
place of said ward, the certificate of such registration 
hereinafter provided. 

SEC. 4. Be it further enacted, That at said election 
there shall be one poll opened in each ward of said city ; 

I nspectors. that it shall be the duty of the clerk of the city council 
and mayor of said city to provide for the opening of 
said polls, and to give ten days' notice, by publication 
in two newspapers of said city, representing different 
political parties, if such exists, of the time of holding 
said election, of the several polling places, and names of 
the inspectors of election of each ward. The said 
mayor and city council of Selma shall appoint the said 
inspectors, who shall also perform the duties of return- 
iug officers. The number of said inspectors so ap¬ 
pointed shall be three for each ward in said city, one of 
whom shall be a member of each political party, and 
said inspectors shall be residents of the respective 
wards for which they are appointed. 

SEC. 5. Be it further enacted, That at least ten days 
before the first Monday in April next preceding each 

election, it shall be the duty of the mayor and council- 
Registrars. men of said city, to appoint two citizens of each ward 
of said city, residents of said ward, one of whom 
shall be a member of each political party, to act as reg¬ 
istrars of voters of their respective wards. 2. Said reg¬ 
istrars shall commence registration in their respective 
wards on the first Monday in April next preceding each 
election, and shall continue the same for six consecutive 
days, from 9 A. M. to 5 P. M. of each day, and said 
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registrars shall give at least five days' notice, by daily 
advertisement in two newspapers published in said city, 
one of each political party, if such exists, and by post- Registration, 
ing notices, in at least five public places in said city, of 
their appointment, and of the time and place at which, 
in their respective wards, they will attend and make 
registration of voters as hereinafter required. 3. Before 
registration is made of any applicant therefor, said reg¬ 
istrars must be satisfied, by personal knowledge or suffi¬ 
cient evidence, that such applicant has resided at least 
six months in said city, and three months in the ward of 
said city in which he proposes to register and vote, and 
that he will be legally entitled to vote at the then next 
ensuing election for said municipal officers of said city, 
according to the requirements of the third section of 
this act, and said registrars, being so satisfied, must 
thereupon place the name of such applicant upon the 
registration list of that ward, together with the place of 
his residence, describing the same by street and number 
of his house, or such other description as may be easily 
intelligible. The names of parties registered shall be 
placed upon said list alphabetically, and be numbered 
in the order of registration, and said registrars must 
furnish each person so registered a certificate of his reg¬ 
istration, signed by both of said [registrars], giving his 
name, age, place of residence, and number of his regis¬ 
tration. 4. The right of any person to be registered as 
a voter may be challenged in the same manner as here¬ 
inafter provided for the challenging of any person who 
may claim the right to vote at any municipal election of 
said city ; and in case the said registrars are in doubt, 
and cannot agree upon any matter pertaining to their 
duties as registrars under this act, then said registrars 
shall take the advice, upon such matters, of some com¬ 
petent practicing attorney at law in said city, to be se¬ 
lected by them. 5. Said registrars shall carefully pre¬ 
serve the original registration lists of their respective 
wards, and cause a correct copy thereof to be made, and 
shall certify said original and copy, over their signature, 
and within three days after the closing of the registra¬ 
tion within their respective wards, shall deliver both- 
said original and copy to the mayor of said city. 6. For Compensation 
their said services said registrars shall receive two dol- of registrars, 
lars each per diem for each day they have been actually 
therein employed, and it shall be the duty of said reg- 
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istrars to certify to the clerk of the city council of said 
city the necessary expenses attending said registration, 
including attorneys' fees, which, together with the per 
diem of said registrars, shall be paid out of the city 
treasury. 

SEC. 6. Be it further enacted, That before entering 
upon the discharge of their said duties, said registrars 
Oath of regis- shall each make and subscribe an affidavit, before some 
trars. officer authorized to take affidavits, that they will faith¬ 
fully and truly perform the duties by this act imposed 
on them, and that they will honestly, and without favor, 
fear, or affection, and without reward or the hope there¬ 
of, cause registration to be made of all persons in their 
respective wards who may personally apply therefor 
and show that they are legally entitled to vote at the 
next ensuing election, and of no other person ; said affi¬ 
davit shall be filed, by said registrars, in the of¬ 
fice of the clerk of the city council. 2. For every 
Penalties. wilful violation of their duty as such registrars, they 
shall, on conviction, pay a fine of two hundred and fifty 
dollars, for the use of the city of Selma, and in default 
of immediate payment of said fine, on such conviction, 
shall be imprisoned in the county jail of Dallas county 
for six months. 

SEC. 7. Be it further enacted, That the mayor of said 
city shall cause at least fifty carefully corrected copies 
of the registration list of each ward of the city to be 
printed, and shall furnish to each of the inspectors of 
election in each ward one printed copy of the registra 
tion list of the ward in which he is to act as such in- 
Copies o f spector, to be used at such election. One of these 
registr a t i o n printed copies shall be designated and used by said in¬ 
lists made, spectors as the official copy, and shall be by them re¬ 
turned with the ballots cast at such election as part of 
their official return as hereinafter directed. It shall be 
the duty of said mayor, at least fifteen days before said 
election, to post at the court-house in said city, one copy 
of the registration list of each ward, and shall post a 
copy of the registration list of each ward at the polling 
places of the respective wards. The original of said 
list, and the certified manuscript; copies, as received 
from the registrars, shall, after the said printed lists 
have been prepared, be by the mayor deposited with the 
clerk of the city council of said city, to be preserved 
among its records. 



317 


1878-9. 


SEC. 8. Be it further enacted, That the inspectors o 
election in the several wards, shall not receive at said 
election, the vote or ballot of any person whose name 
does not appear on the registration list of that ward, as 
furnished by the mayor, and who does not at the time 
of voting present and surrender to the inspectors of elec¬ 
tion his certificate of registration, issued to him under 
the provisions of section five of this act, to be by said 
inspectors then and there canceled, and who does not, 
on demand, make satisfactory proof of his identity with 
the person whose name may be on said registration list. 

2. For the purpose of such election, the printed lists Duties of in- 

furnished to the inspectors by the mayor and herein- spectors. 

before designated as the official list, shall be taken to be 

correct, but subject, if error be alleged, to be corrected 

by comparison with the original registration list of the 

ward, which, for that purpose, shall be in the custody of 

the inspectors at the time and place of such election. 

Upon the receipt of any vote by the inspectors, they 
shall forthwith draw a line with ink on the said official 
registration list over the name voted. 3. The said in¬ 
spectors shall, immediately after the polls are closed, 
proceed to count the ballots and compare them with the 
poll lists at their respective polls, and certify the result 
of the election in their respective wards, to the mayor 
and councilmen of said city. They shall enclose the 
ballots cast in their respective wards with the poll list 
and registration list of their respective wards, and the 
certificate of registration surrendered at the election, 
together with their said certificates of the result in the 
box in which is placed the ballots received at such elec¬ 
tion, and after carefully sealing the same, deliver said 
box with its contents to the mayor of said city, who shall 
give to said inspectors his receipt for said box, stating 
in said receipt the condition of said box when received 
by him. 

SEC. 9. Be it further enacted, That the said mayor 
and councilmen of said city, or a majority of them, shall Counting and 
immediately after the delivery of the ballot boxes, poll comparing 
lists, and inspectors certificates of the respective wards votes, 
as hereinbefore required to the said mayor, proceed to 
open the said boxes, and within three days by a count 
of the votes and comparison thereof with the poll list, 
registration list, and returns of the inspectors at the sev¬ 
eral ward polls, verify, and if necessary, correct the said 
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returns and declare the election to their respective offices 
of the persons who shall have received the largest num¬ 
ber of legal votes, for the respective offices to be filled 
at said election, and shall give certificates of election to 
their respective offices, to the person so found to be 

Certificates elected. 2. The said certificate of election so issued by the 
of election, said mayor and councilmen, or a majority of them, shall 
entitle the persons so certified to the possession of their 
respective offices immediately upon the expiration of the 
term of office of their predecessors, as fixed by statutes, 
subject, however, to contestation of their rights as is now 
or may be provided by acts of the General Assembly. 

During such contestation, and until the decision of the 
tribunal having jurisdiction under the statute, the official 
acts of such certificated officers about the business of 
their respective offices shall be good and valid in law ; 

Oath of office. Provided, however, That before entering upon the duties 

of their respective offices, such certificated officers shall 

take the oath prescribed by the constitution of the State 

of Alabama, and where official bonds are required by 

law, shall have executed said bonds with the security 

and in the manner prescribed by law. 

SEC. 10. Be it further enacted, That any person offer¬ 
ing to vote at any municipal election in the city of Selma 
may be challenged by either of the inspectors, or by any 
qualified elector, and it is the duty of each inspector to 
challenge any person offering to vote whom he knows or 
suspects not to be qualified under this act as an elector. 

When any person is challenged, if his ballot is not with¬ 
drawn, one of the inspectors must tender him the fol¬ 
lowing oath : " You do swear that you will fully an- 

Challenge of swer all such questions as may be put to you touching 
voters. your qualifications as an elector." The inspectors, or 
one of them, must then examine him as to his qualifica¬ 
tion under this act. They may also receive proof as to 
his qualifications other than the oath of the challenged 
party, and are hereby empowered to administer oaths to 
witnesses, whom they may examine, and must admit or 
reject the ballot of the challenged party as his right may 
be shown, and if any person refuses to take the above 
oath, and to answer any of the questions propounded, 
except such as may tend to criminate himself, his vote 
must be rejected. 

SEC. 11. Be it further enacted, That any person who 
falsely personates another, and thereby casts a vote to 
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which he is not entitled, or thereby obtains registration 
as a voter, to which he is not entitled, or attempts by 
such false personation of another to obtain such regis¬ 
tration or after once having voted at such election, votes 
a second time, or attempts to vote a second time, whether 
in the same ward or another, or shall falsely cause his 
name to be registered as a person entitled to vote when Penalty for 
he is not so entitled, or shall falsely attempt to do so, illegal voting, 
or, after having once obtained registration in any ward, 
shall cause himself to be registered a second time, or 
shall attempt to obtain a second registration, whether 
in the same or another name, whether in the same or 
another ward, or shall aid or assist another not so enti¬ 
tled, knowing him not to be so entitled to vote, or obtain 
registration as a voter, shall be guilty of a felony, and, 
on conviction, shall be punished by imprisonment in the 
penitentiary, for the space of not less than six months, 
nor more than one year. 

SEC. 12. Be it further enacted, That all laws and parts 
of laws regulating the election of municipal officers in 
the city of Selma, in conflict with the provisions of this 
act, be and the same are hereby repealed. 

Approved February 6,1879. 


No. 280.] AN ACT [H. B. 441%. 

Prescribing the practice in contested election cases in¬ 
stituted under the provisions of the charter of the 
city of Birmingham, authorizing appeals therein, and 
empowering the governor to order an election to fill 
any vacancy that may be declared. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in all causes or proceedings now pend- Contested 
ing or hereafter instituted, in which the election of any elections, 
person to any municipal office of the city of Birmingham 
is contested, if the person whose election is contested is 
proven to be ineligible to the office, or if all the votes 
cast at such election be illegal, or if for any cause the 
election be declared illegal, judgment must be rendered 
by the judge trying such cause or proceeding declaring 
the election void as to such office, and the office vacant. 
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SEC. 2. Be it further enacted, That at the expira- 
J udge to cer- tion of ten days after the rendition of such judgment, 
tify vacany. unless an appeal be taken therefrom as hereinafter 
provided, it shall be the duty of the judge trying such 
cause or proceeding to certify such vacancy to the 
governor, who shall immediately order an election to be 
conducted as hereinafter provided, to fill such vacancy. 

SEC. 3. Be it further enacted, That from any final 

judgment or decision rendered by the judge trying such 

Appeal. cause or proceeding, an appeal shall lie to the supreme 

court in favor of the unsuccessful party, and such appeal 

must be taken within ten days after the rendition of 

such judgment, and shall be taken to the first day to 

which such appeal can be made returnable, find not 

afterwards. Five days notice of such appeals shall be 

given, and security for the costs therein shall be given 

as in other appeals to the supreme court; such appeals 

shall have precedence and priority of all other appeals. 

SEC. 4. Be it further enacted, That in all such causes 
or proceedings in which judgment has been rendered 

When judg- declaring the election void and the office vacant, and 
ment is af- after appeal taken therefrom, such judgment has been 
firmed. affirmed by the supreme court, it shall be the duty of 
the clerk of the supreme court to certify such judg¬ 
ment of affirmance, within five days after the rendition 
thereof, to the governor, and he shall immediately or¬ 
der an election, to be conducted as hereinafter provided, 
to fill such vacancy. 

SEC. 5. Be it further enacted, That when the judgment 
or decision in any such cause or proceeding is reversed, 
the supreme court shall, if practicable, render such 

When re- judgment as should have been rendered by the judge 
versed. from whose decision such appeal was taken, upon the 
record or bill of exceptions, and if, by the judgment of 
the supreme court, a vacancy be declared in any such 
office, the clerk of the supreme court shall certify such 
vacancy, within five days thereafter, to the governor, 
and he shall immediately order an election to fill such 
vacancy, as hereinafter provided ; but if, upon the record 
or bill of exceptions, the supreme court cannot render 
such judgment as should have been rendered by such 
judge, then such cause or proceeding shall be remanded 
to said judge, and he shall proceed to try and deter¬ 
mine the same and certify to the governor as provided 
by the second section of this act, any vacancy that may 
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be declared therein, and such vacancy shall be filled by 
an election as hereinafter provided ; Provided, That 
during the pending of any such cause or proceeding and 
until the filling of the vacancy or vacancies herein 
provided for, if any such vacancy or vacancies be de¬ 
clared, it shall be unlawful for the board of mayor and 
aldermen of said city to select the successor or successors 
of the mayor or of any of the aldermen of said city who 
may die, resign, be removed from, or otherwise vacate 
the office so held by such mayor or aldermen. 

SEC. 6. Be it further enacted, That if any vacancy 
or vacancies occur in the offices of mayor and aldermen 
of said city as herein provided for, it shall be the duty Governor may 
of the governor, upon being notified of such vacancy order new 
or vacancies to order a new election for the filling of the election, 
same, of which he shall give thirty days notice by publi¬ 
cation in one or more newspapers in said city ; and it 
shall be the duty of the governor to appoint three in¬ 
spectors of such election and two clerks, of different 
parties if practicable, and if any of the inspectors or 
clerks as appointed refuse or fail to act, their places may 
be supplied as provided by the general election laws of 
this State. Such election shall be held by and under 
the direction of the sheriff of J efferson county, at the 
court-house in Birmingham, and said sheriff shall ap¬ 
point a returning officer and shall conduct said election 
in the same manner as are elections for the General As¬ 
sembly. The inspectors shall certify the result of such 
election to the sheriff, who shall declare such result and 
shall give to the person or persons elected, certificates 
of election ; the qualifications of voters at said election 
shall be the same as are now provided by the constitu¬ 
tion and laws of this State, and the charter, and its 
amendments, of said city ; Provided, That registration 
shall be made by and before the assistant registrar for Registration 
the precinct of Jefferson county, in which said city is of voters, 
situated, as is now required by the general election laws 
of this State, except that said registrar shall not be 
authorized to register any voter on the day of the 
election, and no one shall be allowed to vote at such 
election who is not registered as herein provided. For 
such registration said assistant registrar shall receive 
such compensation as is now given him for similar 
services, to be paid out of the treasury of said city. 

21 
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SEC. 7. Be it further enacted, That the person or 
persons elected under the provisions of this act, shall 
hold office until their successors are elected and quali¬ 
fied. 

Approved J anuary 29, 1879. 


No. 281.] AN ACT [H. B. 541. 

To amend section one of an act to define the corporate 
limits of the city of Wetumpka. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled "An act 
to define the corporate limits of Wetumpka," approved 
March 18th, 1875, be amended so as to read as follows: 

" Be it enacted by the General Assembly of Alabama, 

That from and after the passage of this act, the incor¬ 
porate limits of the city of Wetumpka shall be as fol¬ 
lows : On the west side of the Coosa river, commencing 
Corporate lim- at the intersection of South Boundary and West Main 
its defined, street, thence north along West Main street to Milly 
Frances street, thence west along Milly Frances street 
to Autauga street, thence north along Autauga street to 
West Bridge street to the southwest corner of lot num¬ 
ber one hundred and forty-eight, thence due north to 
Osceola street, thence east along Osceola street to West 
Main street, thence north along West Main street to 
Micanopy street, thence east along Micanopy street to 
Alabama street, thence north along Alabama street to 
Osceola street, thence east along Osceola street to Mar¬ 
shal street, thence south along Marshal street to Talla¬ 
poosa street, thence east along Tallapoosa street to the 
Coosa river; and, on the east side of the Coosa river, as 
follows : commencing at a point on South Boundary 
street where Spring street intersects it, thence along 
Spring street due north to East Bridge street, thence 
east to High street, thence along High street to Logan 
street, thence along Logan street to Rock street, thence 
along Rock street to Taylor street, thence along Taylor 
street to Grannette street, thence north to North Bound¬ 
ary street, thence west along North Bounndary street to 
the eastern margin of north Main street, thence along 
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the eastern margin of North Main street to Third street, 
thence along Third street to the Coosa river." 

SEC. 2. Be it further enacted, That the territory com¬ 
prised within the foregoing lines and boundaries, and 
that territory only, shall be considered as within the 
limits of said city of Wetumpka. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved J anuary 29, 1879. 


No.282.] AN ACT [S. B. 8. 

To amend section five (5) of an act to establish a new 

charter for the town of Union Springs, Bullock coun¬ 
ty, Alabama, approved March 1st, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section five (5) of an act entitled "An 
act to establish a new charter for the town of Union 
Springs, Bullock county, Alabama,” approved March 
1st, 1870, which reads as follows, to-wit: " Sec. 5. Be it 
further enacted, That the election for the municipal offi- Section re- 
cers aforesaid shall be by ballot, and be held on the 2d cited. 

Monday in J anuary, 1871, and annually thereafter, and 
said officers so elected shall hold their offices for one 
year from the date of said election, or until their suc¬ 
cessors are elected and qualified "—be and is hereby 
amended so as to read as follows, to-wit : "Sec. 5. Be 
it further enacted, That the election for the municipal Amendment, 
officers aforesaid shall be by ballot, and be held on the 
first Tuesday in May, 1879, and annually thereafter, and 
said officers so elected shall hold their offices for one 
year from the date of said election, or until their suc¬ 
cessors are elected and qualified ; Provided, That upon 
the resignation of any of said officers so elected, or that 
are now holding said offices under any former election, 
in writing, such resignation shall take effect from the 
date thereof, and such officer shall be no longer a mem¬ 
ber of said council.” 

SEC. 2. Be it further enacted, That all laws or parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 
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SEC. 3. Be it further enacted, That this act shall be 
operative from the date of its passage. 

Approved J anuary 28, 1879. 


No. 283.] AN ACT [S. B. 172. 

To authorize the owners of lots Nos. 186,187, 188, 189, 

190, and 191, in the town of Gadsden, to remove the 
remains of persons buried on said lots. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the owners of lots numbers 186,187,188, 
189, 190, and 191, in the town of Gadsden, be and the 
same are hereby authorized to disinter the remains of 
persons who have heretofore been buried on said lots, 
and remove and reinter said remains in the public cem¬ 
etery or grave-yard of said town ; Provided, That the 
owners of said lots shall reinter said remains in a de¬ 
cent manner and in a suitable place in said cemetery or 
grave-yard ; And provided further, That the friends or 
relatives of said deceased persons shall be allowed sixty 
days from the passage of this act to remove said re¬ 
mains, if they see proper to do so. 

Approved J anuary 28, 1879. 


No. 284.] AN ACT [S. B. 118. 

To amend section 1373 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Section Alabama, That section 1373 of the Code, be and the 
amended, same is hereby amended so as to read as follows, viz : 

§ 1373. Appointment of wardens and harbor master; 
term of office, removal; filing vacancy, and term of ap¬ 
pointee.—Within the first fifteen days of January, 1878, 
and every three years thereafter, there shall be ap¬ 
pointed by the mayor of the city of Mobile, the presi¬ 
dent of the board of aldermen, the president of the board 
of common council, the president of the board of trade, 
the president of the board of underwriters of Mobile, or 
a majority of them all, having had at least one days 
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notice of the time and place of convention for such ap¬ 
pointment, five persons who shall be denominated war¬ 
dens of the port of Mobile, one of whom shall be 
designated and shall serve as harbor master; and for Wardens, 

refusal or neglect of duty, or for improper conduct in 
the discharge of their duties may be removed from office, 
by the officers charged with their appointment; such re¬ 
moval, however, shall be made only on the written com¬ 
plaint of one or more persons, of which the wardens 
shall have at least two days notice. I n case of such re¬ 
moval, or of a vacancy from any cause, the office shall 
be filled by the officers having the power of appoint¬ 
ment, and such appointee shall remain in office till the, 
time herein named for the next general appointment of 
five wardens of the port of Mobile. 

SEC. 2. Be it further enacted, That section 1373 as it 
has heretofore stood in the Code, be and the same is- 
hereby repealed. 

Approved J anuary 20, 1879. 


No. 285.] AN ACT [S. B. 7. 

To amend an act entitled " An act to amend section 
twelve (12) of an act to establish a new charter for 
the town of Union Springs, Alabama," approved Feb¬ 
ruary 1, 1876. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That" An act to amend section twelve (12) of 
an act entitled an act to establish a new charter for the Section 
town of Union Springs," approved February 1, 1870, amended, 
which amendment reads as follows, to-wit: 

Section 12. Be it further enacted, That the said 
town council shall have power and authority annually 
to assess, levy and collect, within its limits, all the rev¬ 
enues necessary for its government as follows : On all 
real estate and personal property they shall have the 
right to levy a tax not to exceed one-half of one per 
centum on the value of such property as assessed for 
State taxation during the preceding year; Provided, 

That for the payment of debts, existing at the time of 
the ratification of the present constitution of the State 
of Alabama, and the interest thereon, an additional rate 
of not exceeding one per centum may be collected to be 
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applied exclusively to the payment of such indebted¬ 
ness ; on every cart, dray, wagon, or other vehicle used 
for the transportation of goods, sand, lumber, brick, or 
other commodities, or persons, for pay, within the boun¬ 
daries of said town, a license not exceeding twenty-five 
dollars per annum ; on every retailer of spirituous 
liquors in less quantities than a quart, a license not 
more than two hundred dollars ; on every retailer of 
spirituous or vinous liquors in quantities of a quart or 
upwards, a license not more than two hundred or less 
than fifty dollars ; Provided, The person or persons ap¬ 
plying for license to retail spirituous or vinous liquors in 
any quantity shall present an application recommended 
by three respectable freeholders of said corporation ; 
And, provided further, That a license shall not be re¬ 
quired of druggists and apothecaries who sell spirituous 
or vinous liquors solely for medicinal purposes, and 
upon a certificate of a practicing physician ; on every 
baker shop a license not less than five, nor more than 
ten dollars ; on each daguerrean gallery or similar ar¬ 
tistic business and drawing school, a license not more 
than ten, nor less than five dollars ; on each billiard, 
pool, bagatelle, or other table set up and kept for play¬ 
ing in public houses, a license not less than ten, or more 
than fifteen dollars for each table ; on itinerant peddlers, 
hawkers or traffickers, a license not more than fifty, or 
less than twenty-five dollars ; Provided, This shall not 
apply to the sale of provisions, vegetables, fruits, poul¬ 
try, or any kind of country produce ; on ten-pin alleys, 
or alleys with any number of pins, a license not less 
than ten, nor more than fifteen dollars ; on theatres, 
music shows and exhibitions, a license not less, than five, 
nor more than fifteen dollars for each separate playing 
performance, day or night; on lectures, when admission 
is charged, a license not less than two, nor more than 
ten dollars for each lecture ; on circuses, for each sepa¬ 
rate performance, morning, noon and night, not less 
than fifteen, nor more than thirty dollars ; on the gross 
amount of sales of merchandise of any sort made by any 
person engaged in the business of selling, a tax not ex¬ 
ceeding one per cent.; on all goods or articles, or other 
property sold at auction, a tax not over one per cent.; 
on personal property, a tax not exceeding one per cent.; 
on the annual gains, profits or income of any person or 
persons residing in said town, who are not specially taxed 
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on merchandise sales ; and upon all salaries and fees of 
public officers, and upon the salaries of all other persons 
over five hundred dollars, not to exceed one per cent, 
on the excess thereof ; on all other items and occupa¬ 
tions, subject to State tax, not to exceed the amount 
taxed by the State ; Provided, That nothing in this act 
shall apply to the salaries of ministers of the gospel who 
are regularly engaged in the work, be and is hereby 
amended so as to read as follows, to-wit: 

Section 12. Be it further enacted, That said town 
council shall have power and authority annually to 
assess, levy and collect, within its limits, all the revenues 
necessary for its government, as follows : On all real 
estate and personal property they shall have the right to 
levy a tax not to exceed one-half of one per cent, on the 
value of such property as assessed for State taxation 
during the preceding year; on every cart, dray, wagon, 
or other vehicle used for the transportation of goods, 
sand, lumber, brick, or other commodities, or persons, 
for pay, within the boundaries of said town, a license 
not exceeding twenty-five dollars per annum ; on every 
retailer of spirituous or vinous liquors in less quantities 
than a quart, a license not more than two hundred, or 
less than one hundred dollars ; on every vender of spir¬ 
ituous or vinous liquors in quantities of a quart or up¬ 
wards a license not more than two hundred, or less than 
fifty dollars ; Provided, The person or persons applying, 
for license to retail, or sell spirituous or vinous liquors 
in any quantity, shall present an application recom¬ 
mended by three respectable freeholders of said cor¬ 
poration ; And provided further, That a license shall 
not be required of druggists and apothecaries who sell 
spirituous or vinous liquors solely and entirely for med¬ 
icinal purposes, and upon a certificate of a practicing 
physician ; on every baker shop, a license not less than 
five, nor more than ten dollars ; on each daguerrean 
gallery, or similar artistic business and drawing saloon, 
a license not less than two, nor more than five dollars ; 
on each billiard, pool, bagatelle, or other table set up 
and kept for playing in public houses, a license not less 
than ten, or more than fifteen dollars for each table ; on 
auctioneers, peddlers, hawkers, or traffickers, a license of 
not less than five, nor more than one hundred dollars; 
on gross amount of sales of auctioneers a per cent, not 
less than one, nor more than ten ; Provided, This shall 


Amendment. 
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not apply to the sale of provisions, vegetables, fruits, 
poultry, or any kind of country produce ; on ten-pin 
alleys, or alleys with any number of pins, a license not 
less than ten, nor more than fifteen dollars ; on theatres, 
music shows and exhibitions, a license not less than five, 
nor more than fifteen dollars for each separate paying 
performance, day or night; on lectures, when admission 
is charged, a license not less than two, nor more than 
ten dollars for each lecture ; on circuses, for each sepa¬ 
rate performance, morning, noon and night, not less 
than fifteen, nor more than thirty dollars ; on the gross 
amount of sales of merchandise of any sort made by any 
person engaged in the business of selling, a tax not ex¬ 
ceeding one per cent. ; on the sales of any other per¬ 
sonal property made by any person or persons engaged 
in the business of selling such property, a tax not ex¬ 
ceeding one per cent. ; on personal property, a tax not 
exceeding one per cent. ; on the annual gains, profit or 
income of any person or persons residing in said town, 
who are not specially taxed on all merchandise sales, 
and upon all salaries and fees of public officers, and upon 
the salaries of all other persons over five hundred dol¬ 
lars, not to exceed one per cent, on the excess thereof; 
on all other items and occupations, subject to State tax, 
not to exceed the amount taxed by the State ; Provided, 
That nothing in this act shall apply to the salaries of 
ministers of the gospel who are regularly engaged in the 
work. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws that are in conflict with the provisions of this 
act, be and the same are hereby repealed. 

SEC. 3. Be it further enacted, That this act shall be 
operative from the date of its passage. 

Approved J anuary 16, 1879. 


No. 286.] AN ACT [H. B. 197. 

To incorporate the town of Dadeville in Tallapoosa 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of Dadeville, in Tallapoosa 
county, of said State, is hereby incorporated, and that 
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the present and future inhabitants of said town, as by 
this act incorporated, shall be and they are by this act 
made and constituted a body corporate and politic, un¬ 
der the name and style of " The Common Council of 
Dadeville," under and by which name and style, and Style of cor- 
acting by and through the proper officers of said cor- poration. 
poration, hereinafter to be designated, all the corporate 
powers and privileges of said town of Dadeville by this 
act granted, shall be executed and carried into effect as 
by this act required ; and under the corporate name 
aforesaid, the said corporation shall sue and be sued, 
plead and be impleaded, answer and be answered unto, 
and may purchase, receive, and hold and sell, grant, 
alien, mortgage, assess, or let property, real or per¬ 
sonal, may have and use a common seal, which may be 
changed at pleasure, and may do and perform all acts 
incident to such corporation not inconsistent with the 
laws of the State of Alabama. 

SEC. 2. Be it further enacted, That the said incorpo¬ 
ration of the said town of Dadeville shall embrace and Limits, 
include all tracts, lots and parcels of land in a boundary 
extending one mile from the court-house in said town 
in every direction. 

SEC. 3. Be it further enacted, That the government 
of said town shall be styled, " The Common Council of 
Dadeville,” and shall consist of a chief officer, to be Elections, 
styled "Mayor of the Common Council of Dadeville,” 
and five common councilmen, each to be elected by the 
legal voters of said incorporation. The person receiving 
the highest number of legal votes for the office of mayor 
shall be elected mayor, and the five persons receiving 
the highest number of legal votes for councilmen, will 
be elected councilmen. Every citizen of said town of 
Dadeville who would be a legal voter at an election for 
members of the General Assembly of Alabama, and 
shall have been a resident citizen of said incorporation 
for three months next preceding the election, will be a 
legal voter at such election for mayor and councilmen. 

Each of the above officers must be a bona fide resident 
citizen of said incorporation for twelve months next 
preceding his election, and before entering upon the 
duties of his office must take and subscribe the oath of 
office as required by civil officers in this State. 

SEC. 4. Be it further enacted, That the election of 
mayor and councilmen shall be held on the third Satur- 
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day in March, 1879, and at the same time every succeed- 

Terms of of- ing year thereafter, and each of them shall hold and 
fice. exercise the office to which he is elected from the day 
he qualities until his successor is elected and qualified. 

SEC. 5. Be it further enacted, That the first election 
shall be held by the present intendant and councilmen 
of the town of Dadeville as prescribed in the preceding 
section, and it is hereby made their duty to hold said 
election in all respects as now provided for holding 
elections for the election of intendant, marshal, and 
councilmen for the town council of Dadeville, to give or 
issue certificates of election to the mayor elect and the 
common councilmen elect of the said common council 
of Dadeville. 

SEC. 6. Be it further enacted, That at as early a date 
as practicable after the mayor and councilmen qualify, 

Marshal. it shall be the duty of the councilmen to employ or ap¬ 

point some suitable person as marshal for said common 
council of Dadeville, whose term of office shall in no 
instance extend beyond the period for which such coun¬ 
cilmen were elected, and in all cases such appointment 
of marshal shall be approved by a majority of the com¬ 
mon councilmen, and any one who has resided six 
months in Tallapoosa county and is a legal voter for 
members of the General Assembly of Alabama, shall 
have the qualifications of marshal. The marshal shall 
or may be removed from office, at any time, for miscon¬ 
duct or neglect of duty, to be adjudged of by the mayor 
and councilmen, and in all instances before entering 
upon the duties of his office, shall take and subscribe 
the oath of office as required by civil officers of this 
State. 

SEC. 7. Be it further enacted, That the said incor¬ 
poration shall have power and authority to ordain and 
General pow- pass all such ordinances, by-laws, resolutions, and make 
ers. all such regulations as may be deemed by them neces¬ 

sary for the good government of said incorporation, 
which may extend to the preservation of health, to pre¬ 
vent and remove nuisances, to license and restrain 
theatrical amusements, shows and museums of any kind 
whatever, within said incorporation ; to prohibit and 
restrain every species of gambling, drunkenness, profane 
language, assaults and batteries ; to appoint a suitable 
number of police and night watches when deemed 
necessary ; to clean and keep in repair the streets of 
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said incorporation, and prohibit trespass upon the same ; 
to make, open, widen, and change the streets thereof; 
to levy and collect a tax on all property, both real and 
personal, within said corporation, not to exceed one 
fourth of one per cent., in same mode and manner as 
State and county taxes are assessed and collected ; to 
grant licenses to retailers of spirituous and vinous liquors ; 
to regulate and restrain them when deemed a nuisance ; 
to grant licenses to dealers of merchandise, of what¬ 
ever kind, auctioneers, and any other trade, traffic, or 
profession, which license and tax may be collected by 
reatraint of goods or property at any time ; and, in 
general, to pass and ordain all such ordinances as may 
be deemed necessary for the good government of said 
incorporation, not inconsistent with the constitution and 
laws of this State, and to enforce, alter, amend, or repeal 
the same ; and that said incorporation is invested with 
fnll power to suppress all houses of ill fame, and it is 
hereby made the duty of said incorporation to pass all 
such ordinances as will restrain vagrancy and what is 
known as common tramps, and to enforce the same 
within its limits by fine, imprisonment, or hard labor. 

SEC. 8. Be it further enacted, That the mayor shall 
preside at all meetings of the common council, and, in Powers of 

case of his absence, a member of said common council mayor, 
may preside, whose duty it shall be to maintain order 
at such meetings, to put questions and announce the re¬ 
sult, which mayor shall be invested in criminal cases 
with the powers of a justice of the peace and notary 
public in said corporate limits, and shall be subject to 
the same pains and penalties and liabilities, and shall 
try any and all violators and offenders of any ordinance 
or by-law adopted and in force within said incorpora¬ 
tion in accordance with this charter, and pass judgment 
thereupon and enforce the same, the punishment of 
which shall be in no case a fine of less than two dollars, 
nor more than twenty-five dollars, and imprisonment in 
the calaboose for more than three days, and may im¬ 
pose hard labor for the incorporation for not more than 
sixty days. One or more of the above penalties may be 
imposed by the mayor, whose fees shall be the same as 
justice of the peace trying criminal cases, to be taxed as 
cost against the person convicted. 

SEC. 9. Be it further enacted, That before the mayor Bonds, 
and marshal of said incorporation shall enter upon the 
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discharge of their duties, each shall enter into bond, 
with approved securities, in the penal sum of five hun¬ 
dred dollars, conditioned to faithfully discharge the du¬ 
ties imposed upon him, and payable to the common 
council of Dadeville, and to be approved by the com¬ 
mon council of Dadeville, and within thirty days there- 
alter to be recorded in the probate judge's office, for 
which the said judge shall receive the usual recording 
fee. 

SEC. 10. Be it further enacted, That after the first 

Subsequent election as herein provided, and qualification of the sev- 
elections. eral officers of said incorporation, the said common 
council of Dadeville shall have power to provide, by 
ordinance or otherwise, the mode and manner of hold¬ 
ing all subsequent elections within and for said incor¬ 
poration, how and to whom returns shall be made ; also, 
shall provide, by ordinance, the manner of filling all va¬ 
cancies of any of the officers herein mentioned ; also, 
shall provide the mode of contesting all such elections, 
when necessary, all of which shall be as valid as if 
herein enacted ; Provided, Such ordinances do not con¬ 
flict with the constitution and laws of this State. 

SEC. 11. Be it further enacted, That nothing herein 
contained shall be so construed as to allow said incor¬ 
poration to hold and own property, real or personal, ex¬ 
ceeding in value two thousand dollars. 

SEC. 12. Be it further enacted, That the marshal of 
Duties of mar- said incorporation shall be authorized and have power 
shal. to make arrest of any person or persons violating any 

ordinance or by-laws of said incorporation, either with 
or without a warrant, and may call to his assistance any 
bystanders, person, or persons to aid him, and, upon re¬ 
fusal, such person or persons shall be guilty of a con¬ 
tempt, and upon conviction thereof, may be fined by the 
mayor in a sum not exceeding twenty-five dollars, and 
be imprisoned in the calaboose not exceeding three 
days, one or both, or may be sentenced to hard labor; 
and the said marshal shall perform all other duties as 
may be imposed upon him by ordinance or by-laws of 
said incorporation, and the said marshal shall be ex-offi¬ 
cio constable within the corporate limits, subject to all 
pains and penalties of a constable of this State, and 
shall receive for his services the same fees that are al¬ 
lowed by the laws of this State to constables for like 
services, and may receive such other compensation as 



333 


1878-9. 


may be allowed by said incorporation, not to exceed 
three hundred and fifty dollars per annum ; and the said 
marshal, for failure to discharge or perform any duties 
imposed upon him, may be fined by the mayor, for any 
such offense, in a sum not exceeding twenty-five dollars, 
to be deducted out of his salary, and, in absence of the 
marshal, the mayor may appoint a special marshal, 
whose acts shall be in all respects binding. 

SEC. 13. Be it further enacted, That the streets now 
opened, or that may hereafter be opened, together with 
all public highways within said incorporation, shall be Streets and 

under the supervision of said incorporation, and each street taxes, 
and every person residing within its limits, who may be 
subject to road duty in this State, shall be subject to 
work on the streets and highways within said incorpor¬ 
ation, and these only, but any person not wishing to so 
work upon said streets or highways, may be released 
therefrom by paying to the incorporation a sum not ex¬ 
ceeding one dollar for each day's labor required of him ; 
but nothing herein contained shall authorize said incor¬ 
poration to open any new street through any person's 
lot or land (without the owner's consent), without mak¬ 
ing him just compensation therefor. 

SEC. 14. Be it further enacted, That in case of the ab¬ 
sence of the mayor, or in cases where he is related to Mayor pro 
the defendant or otherwise interested in the case, it term, 
shall be lawful for either one of the councilmen to act 
and perform all duties that may be imposed on the 
mayor, and the acts of such mayor pro tern, shall, in all 
respects, be binding. 

SEC. 15. Be it further enacted, That in all cases tried 
by the mayor the defendant may appeal to the common Appeals, 
council within three days after trial, in which event such 
case must be tried de novo, and upon such appeal trial 
it shall be the duty of the mayor or acting mayor to 
cause the common council to convene as early as prac¬ 
ticable and turn over such appeal to them, and such 
mayor shall preside in such cases and determine ques¬ 
tions of law and the council to determine the question of 
fact, and if a majority of the councilmen sitting on the 
trial acquit the defendant it shall be final, otherwise the 
defendant may appeal to the circuit court within five 
days after trial, in which case it shall be the duty of the 
mayor to certify the proceedings to the clerk of the said 
circuit court. 
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SEC. 16. Be it further enacted, That a majority of 
said common councilmen are necessary to constitute a 
Quorum. quorum to transact business or sit upon a trial of a de¬ 

fendant. 

SEC. 17. Be it further enacted, That the present in- 

tendant and town councilmen of Dadeville shall turn over 

and account to the mayor and common council of the town 

Moneys. of Dadeville all moneys and effects belonging to said 

town council of Dadeville, and that the proper authorities 

under this act are hereby fully invested to demand, sue 

and recover of said town council of Dadeville all moneys 

and effects belonging thereto, and that they shall assume 

all liabilities of said town council of Dadeville. 

SEC. 18. Be it further enacted, That this act shall go 
into effect for the purposes that may be necessary to the 
election of officers and other purposes on the first day of 
March, 1879, or as soon thereafter as the officers herein 
mentioned shall be elected and qualified. 

Approved J anuary 16, 1879. 


No. 287.] AN ACT [H. B. 14. 

To amend an act entitled "An act to incorporate the 
town of Greensboro, in the county of Hale,” approved 
March 1, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Act amended. Alabama, That an act entitled "An act to incorporate 
the town of Greensboro, in the county of Hale," ap¬ 
proved March 1, 1870, be and the same is hereby so 
amended as to read as follows : That the town of 
Greensboro, in the county of Hale, Alabama, be and the 
same is hereby incorporated, and that the corporate 
limits of said town shall embrace an area on nine hun¬ 
dred and twenty acres, to-wit: The west half of the 
Boundaries. north-west quarter, the south-west quarter and the west 
half of the south-east quarter of section sixteen, the east 
half and the south-west quarter of section seventeen, the 
north half of the north-west quarter and the north-west 
quarter of the north-east quarter of section twenty, all 
in township twenty, range five, east, in the said county 
of Hale ; and the present and future inhabitants of the 
said town of Greensboro, as by this act incorporated, 
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shall be and they are hereby made and constituted a 

body politic and corporate under the name and style of Style of cor- 

the town of Greensboro, under and by which name and poration. 

style, and acting through and by the proper officers of 

the corporation hereinafter designated, all the corporate 

powers and privileges of said town by this act granted, 

shall be exercised and carried into effect; and under its 

corporate name aforesaid the said town of Greensboro 

shall sue and be sued, plead and be impleaded, answer and 

be answered, in all manner of suits, either in law or 

equity ; may have and keep a common seal, and break 

or change the same at pleasure ; may purchase, receive, 

and hold, giant, sell, alien and convey, or let property, 

real, personal or mixed, for the benefit of said town, and 

in general, may do all acts incident to bodies corporate. 

SEC. 2. Be it further enacted, That the government of 
said town shall be styled, " The mayor and council of Government. 
Greensboro,” and shall consist of a mayor and four 
councilmen, citizens and residents of said town, who 
shall serve for the term of one year, and until their suc¬ 
cessors shall have been duly elected. Said mayor and 
councilmen, and a marshal for said town, shall be elected Elections, 
by the duly qualified voters of said town, who shall con¬ 
sist of all qualified voters under the constitution and 
laws of the State, who shall have resided within the 
limits of said town for the period of six months next 
preceding the election at which they may offer to vote, 
and all freeholders of said town who are qualified voters 
under the laws of the State. The mayor and council- 
men of said town shall each be ex-officio justice of the 
peace during their terms of office, for the purpose of 
carrying into effect all laws, by-laws and ordinances that 
may be enacted or passed by the corporate authorities 
of said town for the government of the same. Before 
entering upon the discharge of their official duties, the 
mayor and councilmen and marshal elected under this 
act, shall severally take the oath of office prescribed by 
the constitution of this State, before some officer author¬ 
ized to administer the same, which oath shall be filed 
with the records of said town. 

SEC. 3. Be it further enacted, That all elections for 
mayor, councilmen and marshal of said town of Greens¬ 
boro shall be had on the first Monday in March in each Elections, 
and every year; but, should any election not take place 
on the day appointed the corporation shall not, for that 
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cause be dissolved, but the mayor and councilmen shall 
remain in office until their successors are appointed and 
qualified, and they shall proceed to appoint some other 
day, not beyond thirty days thereafter, on which day 
an election for mayor, councilmen and marshal shall be 
held as prescribed in this act. All elections shall be con¬ 
ducted under the supervision of the mayor and any one 
of the councilmen, or by any two councilmen, or, when 
it shall be ordered by the corporate authority of said 
town, by any two or more qualified electors of said 
town, to be appointed by the mayor and council. At 
such election, the marshal shall be returning officer, and 
the mayor and council shall judge the legality of all 
elections, declare who has been elected, and in all cases 
of tie between two or more persons, shall determine 
which of such persons shall be mayor, or councilman, 
or marshal (as the case may be), only those members 
voting with one not personally interested in the result. 

All elections held for the election of officers of said town 
shall be conducted in accordance with the general 
election law of the State, except as otherwise provided 
in this charter, and all persons voting illegally, or 
swearing falsely, at such election, shall incur the same 
penalty as for a like act committed at an election for 
officers of the State of Alabama. 

SEC. 4. Be it further enacted, That for the transaction 
of all business, (other than is hereinafter specially 

Meetings of provided for) a majority of the board of mayor and 
board. councilmen shall be necessary, but a less number may 
adjourn from time to time, and from day to day, and the 
board may by its by-laws compel the attendance of its 
members by a reasonable fine ; Provided, That in all 
cases excuses or reasons for non-attendance may be 
heard and passed upon by such members of the board 
as are not interested in the case. 

SEC. 5. Be it further enacted, That should a vacancy 
occur at any time in the office of mayor or councilmen, 
either by death, resignation or absence from the board 
for three months or from any other cause, such vacancy 
shall be filled by appointment, by the remaining mem¬ 
bers of the board. In the event of a vacancy in the 
office of marshal it shall be filled by the board of mayor 
and council. 

SEC. 6. Be it further enacted, That the board of 
mayor and council of said town of Greensboro shall 
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have power: 1st. To employ a clerk, treasurer, and 
such other officers as may be necessary, (who shall be Powers of 
removable at the pleasure of the board,) to prescribe board, 
the duties of the clerk, treasurer, and marshal, and 
other officers, and to require of them bonds with security, 
in such amounts as they may deem proper and right, for 
the faithful discharge of their duties. 2d. To deter¬ 
mine the amount of salary, fees and perquisites to be 
allowed to the mayor, clerk, marshal and other officers. 

3d. To pass such laws and ordinances as may be 
necessary or proper to maintain and execute the powers 
in this charter granted, and for their own government 
and the government of said town, not contrary to the 
constitution and laws of this State, or to the restrictions 
herein imposed ; and it is hereby expressly declared and 
enacted, that the power and authority herein conferred 
are to be liberally construed for the attainment of the 
purposes for which it was granted. 4th. To prevent 
nuisances and to remove the same at the cost of the per¬ 
son causing them, or upon whose premises they may be 
found. 5th. To license, tax, regulate or restrain balls, 
dances for pay, theatrical and other shows, exhibitions, 
lectures, concerts and other amusements, except lectures 
and concerts for charitable purposes. 6th. To restrain 
and prohibit all disorderly houses, gaming houses, 
houses of ill fame, racing, prize fighting and cock fight¬ 
ing within the limits of said town. 7th. To prevent 
and punish all breaches of the peace, disorderly or 
riotous conduct, affrays, assaults, assaults and batteries. 

8th. To establish night and day watches and police, and 
appoint officers for the same, and to punish the officers, 
police and watches for neglect of duty or misconduct. 

9th. To prevent and disperse all unlawful or disorderly 
assemblages. 10th. To establish and regulate markets, 
to sink and keep in repair and control public wells, and 
make all needful provisions for furnishing said town 
with good and wholesome water; to keep in repair all 
sidewalks, alleys and streets ; to open the same where 
they may be closed, and at all times to keep them free 
from obstructions of all kinds ; to widen and improve 
streets, alleys and sidewalks now existing, and to estab¬ 
lish, ascertain and open new ones, and to build and 
make bridges and drains, and to adopt measures neces¬ 
sary to preserve and regulate the same. 11th. To 
22 
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license and regulate carts, wagons, drays, hacks and 
carriages running for hire within the limits of said cor¬ 
poration. 12th. To license and tax all transient mer¬ 
chants, or dealers, who shall remain in the town less 
than one year; to license and tax auctioneers, and regu¬ 
late sales at auction except sales under an order of any 
court, or by executors or administrators ; to erect public 
scales with proper weights, scales and measures, and to 
appoint weighers and measurers to weigh and measure 
in cases of disagreement between buyers and sellers ; to 
license and tax any business or calling not herein men¬ 
tioned for which a license is required by the State. 13th. 
To pass and enforce all ordinances deemed necessary or 
proper to prevent the introduction of infections or con¬ 
tagious diseases within said town, and to preserve the 
health of the inhabitants of the same. 14th. To pre¬ 
vent and punish any disturbance of the public or private 
worship of God, or any assemblage of the inhabitants of 
said town, met for any lawful purposes, and to prevent 
and punish any indecent exposure of the person, profane 
or obscene language or exhibitions, and any thing else 
pernicious to the morals and good order of society. 
15th. To prevent stock or animals of any kind from run¬ 
ning at large in the public streets and alleys of said 
town. 16th. To prevent and punish malicious or wilful 
mischief to houses, fences, ornamental, fruit or shade 
trees, signs, sign-posts, tombs, monuments, or any other 
property within the corporate limits of said town, of 
whatever kind or discription, to take and have control 
and management of the public graveyard of said town, 
and if necessary, to elect a sexton to superintend the 
same and to fix his pay and emoluments, to erect and 
keep a guardhouse for the confinement and imprison¬ 
ment of offenders against the laws, by-laws and ordi¬ 
nances of said town. 17th. To punish by fine not ex¬ 
ceeding ten dollars, and imprisonment not exceeding 
twenty-four hours, one or both, all contempts of the 
board of mayor and council, or any one of them, while 
engaged in the performance of their official duties, and 
by fine not exceeding fifty dollars, and imprisonment or 
hard labor on the streets or other public works of said 
town, for not exceeding sixty days, any breach or vio¬ 
lations of the laws or by-laws or ordinances of said town, 
and all lines, provided for in this act may be collected 
by execution issued by the mayor or any councilman or 
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their non-payment punished by imprisonment or hard 
labor as aforesaid, at the rate of one day for each fifty 
cents of the fine and costs assessed against the party ; 

Provided, That in all cases where judgments are ren¬ 
dered against persons under this act, and the laws, by¬ 
laws and ordinances of said town made in pursuance 
thereof, the party against whom such judgments may be 
rendered may have an appeal as hereinafter provided. 

18th. To prevent and punish vagrancy. 

SEC. 7. Be it further enacted, That the party against 
whom a judgment may be rendered in the mayor's Appeals, 
court may have an appeal to the circuit court of Hale 
county, by proceeding in the same manner as is pro¬ 
vided by the Code of Alabama for appeals from the 
county court, except that the bond shall be made paya¬ 
ble to the town of Greensboro, and shall be approved 
by the mayor, or, in his absence, by one of the council- 
men. If the defendant fails to appear at the circuit 
court, a judgment nisi, as in cases of forfeited bail 
bonds taken in the circuit court, shall be rendered 
against the defendant and sureties in favor of said town 
of Greensboro, and proceedings had similar to those 
upon other forfeited bail bonds, and a new warrant of 
arrest issued for the defendant from the circuit court 
without any other authority therefor. Such warrant 
must be addressed to the marshal of said town, and 
when the defendant is arrested, he may be released 
upon executing bond, with sureties, in the like amount 
and condition as the original bond. The trial in the 
circuit court shall be de novo upon a complaint filed in 
the name of said town, briefly stating the charge 
against the defendant. If the defendant is convicted, 
the court shall render judgment against the defendant, 
imposing such fine or imprisonment or hard labor on Fines and 

the streets of said town, or both fine and imprisonment costs, 
or hard labor, as the court shall deem proper, and shall 
also render judgment for all costs and fees in the circuit 
court, and in the mayor's court, and if the fine and costs 
are not paid, or a judgment, with satisfactory securities, 
confessed, shall sentence the defendant to hard labor on 
the streets or public works of said town, at the rate of 
one day for each fifty cents of fine and costs, and said 
town shall be entitled to recover of each defendant, 
upon conviction on appeal, an attorney's fee of ten dol¬ 
lars, to be taxed and collected as part of the costs. The 
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court shall direct the sheriff, when the defendant is sen¬ 
tenced to hard labor or imprisonment, to deliver him to 
the town authorities for the purpose of having the sen¬ 
tence of the court executed. All fines so imposed go to 
said town. 

SEC. 8. Be it further enacted, That said corporation 
shall have power, in addition to the special taxes here- 
Special taxes, inbefore authorized, to levy on all property, real, per¬ 
sonal, or mixed, within the limits of said corporation, 
which is or may be subject to taxation under the reve¬ 
nue laws of the State, such taxes as may be necessary 
for defraying the expenses of said corporation, not ex¬ 
ceeding one-half of one per cent, of the assessed value 
of said property in any one year, and to collect and en¬ 
force the payment of the same according to the provis¬ 
ions of this act; Provided, That for the payment of 
debts existing at the time of the ratification of the pres¬ 
ent constitution of the State, and the interest thereon, 
an additional rate of one per cent, may be collected, to 
be applied exclusively to such indebtedness. 

SEC. 9. Be it further enacted, That an assessment of 
all the property in said town subject to taxation shall be 
Assessments, made annually, by the marshal, to the owner of said 
property, if known, otherwise assessing it to owner un¬ 
known, and upon the failure or refusal of any person to 
give in his or her property when required, the marshal 

must proceed to assess from the best information he can 
obtain. The assessment must be completed by the first 
day of July of each year, and returned to the board, 
and a session of the board, beginning on the second 
Monday in J uly of each year, must be held for the pur¬ 
pose of correcting all errors and hearing all complaints. 

When property has escaped taxation in any preceding 
year, it is the duty of the marshal to assess it for such 
year or years also. When complaints have been heard 
and decided, and errors and mistakes corrected, the as¬ 
sessment must be marked "approved,” by the mayor, 
and delivered to the marshal to collect. The assess¬ 
ment, so approved, shall have the force and effect of a 
judgment and execution, and shall be a lien on all the 
property assessed therein, and the marshal shall, on 
Tax sales of failure to pay, collect the same by levy and sale of the 
personal prop- personal property of the person to whom assessed, or, 
erty. if assessed to owner unknown, by sale of the personal 
property, or so much thereof as may be sufficient to 
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satisfy all taxes, fees, and costs of such sale; and no 
property shall be exempt from levy and sale, under the 
provisions of this act, for taxes due from the owner 
thereof to said town. All sales of personal property, 
under the provisions of this act, must be advertised for 
one week, in some newspaper of said town, or other suf¬ 
ficient means, and must be made at the door of the 
court-house of Hale county, between the hours of 12 M. 
and 4 P. M., and may continue from day to day till 
the sale is completed. If, on the first day of Decem¬ 
ber of each year, the taxes remain unpaid, and the mar- Proceedings 
shal is unable to find any personal property out of when no per- 
which to make the same, it shall be his duty to return sonal property 
the assessment, so endorsed, to the board. The board is found, 
shall forthwith cause to be filed, in the office of the pro¬ 
bate judge of Hale county, a complaint, setting forth 
briefly that the town of Greensboro has a lien upon the 
real estate mentioned in the assessment (describing it) 
for unpaid taxes due from the person to whom it be¬ 
longs, or, where the owner is unknown, for unpaid taxes 
upon the property (describing it), assessed to owner un¬ 
known ; that the proceedings required by this act have 
been had (giving the residence of the owner when the 
same is known), and praying for a decree of the probate 
court ordering said real estate, or so much thereof as 
may be necessary, to be sold for the satisfaction of said 
taxes and all costs and interest. All unpaid taxes shall 
bear interest from the first of December of the year in 
which they are assessed. 

SEC. 10. Be it further enacted, That it shall be the 
duty of the probate judge, as soon as the complaint 
mentioned in the preceding section is filed in his office, 
to issue a notice, substantially in the following form : 

STATE OF ALABAMA, ) To A. B. (the person to whom 

Hale County. ) assessed), and to the owner of the Notice to de¬ 
lands or lots herein described : This is to notify you linquents. 

that the town of Greensboro has filed in my office a 
complaint alleging that it has a lien upon the following 

lands or lots, to-wit:-, for $-, unpaid taxes 

assessed for-years, against-; or (where the 

owner is unknown) for unpaid taxes assessed against 
said lands or lots, and praying that the same may be 
sold for the payment of said taxes and costs. You are, 
therefore, summoned to appear before me on Monday, 
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the-day of-, then and there to show cause, if 

any, why a decree should not be made in accordance 
with the prayer of said complaint. 

C. D., Probate J udge. 

SEC. 11. Be it further enacted, That the notice pro¬ 
vided for in the preceding section shall be executed by 
publishing it for three successive weeks in some news¬ 
paper published in said town, and where the owner is 
known and resides in Hale county, by the sheriff of said 
county handing him a copy thereof, where the owner is 
known and resides out of said county, by sending a 
copy of said notice to his address, if known, through 
the mail. When the notice has been executed as above 

Day set for for ten days before the time mentioned therein, the corn- 
trail. plaint shall stand for trial on that day, and shall be 
heard and determined, unless continued for good cause ; 
but if not executed ten days before the day specified in 
the notice, then the complaint shall stand for trial at 
the next ensuing monthly term of the probate court of 
Hale county. 

SEC. 12. Be it further enacted, That upon the hearing 
Trials. of the complaint, the owner or the person to whom as¬ 

sessed may appear and defend, and the court shall in¬ 
quire into the truth of the matter, and hear and de¬ 
termine the same as the law and justice of the case may 
require. Any person other than the person to whom it 
is assessed, having an interest in the property, may ap¬ 
pear and defend, and where such persons are known, 
they may be made parties by serving a copy of the no¬ 
tice upon them, if residing in the county, or by mailing 
a copy to their address if residing out of the county. If 
the issue is found in favor of the town, the court shall 
render a decree for the taxes, interests due, and all 
costs, and shall make an order directing the sheriff of 
Hale county to sell the lands or lots described in the 
complaint, for the satisfaction of the decree and all 
costs, which decree shall be signed by the probate 
judge and recorded, and a copy thereof delivered to the 
sheriff of Hale county. Upon the receipt of such copy, 

Sales of land the sheriff shall proceed to sell the land or lots therein 
for taxes, described, or so much as may be necessary, in the same 
manner as in the case of lands levied upon under an ex¬ 
ecution from the circuit court, and shall make a, deed to 
the purchaser. Appeals may be taken from the decree 
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of the court, within ten days after the rendition thereof, 
to the supreme court of Alabama, on the party praying 
the appeal executing a bond, payable to said town, with 
good security, to be approved by the judge, in double 
the amount of the decree and costs, conditioned as 
other appeal bonds ; Provided, That the said town of 
Greensboro may appeal without giving bond. 

SEC. 13. Be it further enacted, That the town of 
Greensboro may employ counsel to represent it in the Town may em- 
probate court, and in the supreme court on appeal, and ploy counsel, 
such counsel shall receive such reasonable compensation 
for his services as the court may allow, to be taxed and 
collected as part of the costs. The probate judge shall 
receive three dollars, in each case, for his services under Fees and sal- 
this act, and the sheriff shall receive the same fees as aries. 
for like services in the circuit court. The marshal shall 
be entitled to one dollar for each levy made by him un¬ 
der the provisions of this act. 

SEC. 14. Be it further enacted, That the lien for taxes 
given said town of Greensboro shall be paramount to Tax lien, 
all mortgages, judgments, and other liens, except the 
lien of the State for taxes, and no assessment of prop¬ 
erty or charges for taxes shall be considered as illegal 
on account of any irregularity in the tax lists or assess¬ 
ment roll, or on account of the same not having been 
made and returned within the time required by law, or 
on account of the property having been listed without 
the name of the rightful owner, and no error or inform¬ 
ality in the proceedings of any of the officers connected 
with the assessment or collecting the taxes, not effecting 
the substantial justice and rights of the tax-payers, 
shall effect the proceedings herein provided for, and all 
such errors may, in the discretion of the court, be cor¬ 
rected. 

SEC. 15. Be it further enacted, That it shall be the 
duty of all persons liable to taxation in said town to Duty of tax- 

furnish to the marshal upon demand, each year, a full and payers, 

accurate list of all the items upon which he or she is 
liable to be taxed, describing the land or lots (if any), 
and the value of each item from which list the marshal 
shall make out the assessment, and the tax payer shall 
subscribe an affidavit thereon, that; such assessment con¬ 
tains a full, true and correct list of all his taxable prop¬ 
erty in said town, and all items upon which he is liable 
to taxation in the same, to the best of his knowledge and 
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belief; and the marshal is hereby empowered to admin¬ 
ister such oath. Any person falsely taking such oath 
shall be guilty of perjury ; and any person failing or re¬ 
fusing to make the list and take the oath as herein pro¬ 
vided, may be punished as the ordinance of said town of 
Greensboro shall provide. 

SEC. 16. Be it further enacted, That the statutes of 
the State of Alabama in reference to the redemption of 
lands sold under execution, are hereby made applicable 
to lands sold under the provisions of this act. 

SEC. 17. Be it further enacted, That it shall be the 
duty of the board to appoint some suitable person, who 
may be of their number to attend all sales of land for 
taxes under this charter, and if the amount of the taxes 
and costs are not bid, to buy in the same for the town. 

SEC. 18. Be it further enacted, That all persons re¬ 
siding in said corporate limits, liable to do road duty, 
shall be liable, and are hereby required, to work on the 
streets, roads and alleys within said town, not exceeding 
ten days in any one year; Provided, That all such per¬ 
sons shall be exempt from working on the streets, roads 
and alleys of said town by paying such street tax as the 
corporate authorities may impose, not exceeding five 
dollars in any one year. 

SEC. 19. Be it further enacted, That all persons re¬ 
siding in said corporate limits shall be wholly exempt 
from road duty without said limits ; all persons exempt 
from road duty by any special or general law of the 
State are also exempt from street duty within the limits 
of said town. 

SEC. 20. Be it further enacted, That it shall be the 
duty of the mayor to preside at an meetings of the 
board, and to preserve order; he may call special meet¬ 
ings of the board whenever in his opinion it may be 
necessary, and in his absence, any two councilmen may 
call a meeting. The mayor shall keep an office in said 
town, where he shall attend to, hear and determine all 
cases of the breach or violation of any of the laws, by¬ 
laws or ordinances of the town, or he may request one 
of the councilmen to attend in his stead, and in his ab¬ 
sence or inability to attend at any meeting of the board, 
one of the councilmen shall be called on to preside, pro 
tempore, in his place. 

SEC. 21. Be it further enacted, That the marshal of 
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said town shall have authority to execute the laws, by¬ 
laws and ordinances passed by the mayor and council Marshal, 
of Greensboro, to arrest without warrant all offenders 
against the peace and good order of the town, and all 
violators of the laws, by-laws and ordinances, and carry 
them before the mayor or one of the councilmen, or 
confine them for safe keeping in the county jail or town 
guard-house until they can be brought before the proper 
authority, and, if necessary, he may call to his assist¬ 
ance any of the citizens of said town, to enable him to 
make arrests, and any person or persons refusing or 
neglecting to assist, when so called upon by the marshal, 
shall be punished as in this act is provided in cases of 
contempt. The marshal shall also perform such other 
duties as may be required of him or annexed to his 
office by the laws, by-laws and ordinances of said town. 

His term of office shall be one year. 

SEC. 22. Be it further enacted, That the board of 
mayor and councilmen shall have power to remove the Removal of 
marshal of said town for wilful neglect of duty, corrup- marshal, 
tion in office, drunkenness, incompetency, or any offense 
involving moral turpitude, committed while in office or 
under color thereof, or committed therewith, or for a 
failure for ten days to give bond with sufficient sureties. 

SEC. 23. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be and the same are hereby repealed, so far as they ap¬ 
ply to the said town of Greensboro. 

Approved December 10, 1878. 


No. 288.] AN ACT [S. B. 88. 

To prevent stock from running at large in that part of 
Dallas county lying west of Cahaba river, and north 
of the New Orleans and Selma railroad, and north of 
the public road leading from Martin's station through 
Athens or Liberty Hill to McKinley. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful for stock of any District em- 
description whatever to run at large in the following de- braced, 
scribed district in Dallas county, to-wit: All of that 
part of Dallas county lying west of the Cahaba river, 
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and north of the New Orleans and Selma railroad and 
the public road leading from Martin's station in Dallas 
county through Athens, or Liberty Hill to McKinley's 
in Marengo county. 

SEC. 2. Be it further enacted, That the owner of any 
stock running at large in violation of the provisions of 
Damages. the first section of this act, shall be liable to the party 
injured for any damage done by said stock to any lands, 
or to any crops, fruit trees, shubbery, or other property in 
said district, and the party injured shall have a lien su¬ 
perior to all other liens, on the stock doing such dam¬ 
age, for all damage done by such stock. 

SEC. 3. Be it further enacted, That whenever any 
damage has been done to any property in the said dis¬ 
trict by stock running at large in violation of the provi¬ 
sions of section one of this act, the party whose property 
has been damaged, may, within ten days after such 
damage was done, make complaint against the owner of 
Mode of the stock doing the damage to a justice of the peace, or 
bringing suits notary public of the precinct in which such damage was 
for damages, done, or if there, be no justice of the peace or notary 
public of the precinct in which such damage was done, 
then to a justice of the peace or notary public of any 
adjoining precinct, describing the property damaged and 
the stock doing the damage, and whenever such com¬ 
plaint is made to the justice of the peace or notary pub¬ 
lic to whom it is made, shall issue notice to the owner 
of such stock commanding him to appear and answer 
such complaint on a day not less than five, nor more 
than ten days from issuance of such complaint; said 
justice of the peace or notary public shall also issue 
notice to three disinterested freeholders, to be selected 
by him, commanding them to assess and report to him, 
on the day on which the owner of said stock is required 
to answer said complaint, on their oaths, the amount of 
damages the complainant has sustained, when report 
shall be evidence on the trial of the cause. And if the 
owner of said stock appears, on the day he is com¬ 
manded to appear, and answers said complaint, the jus¬ 
tice of the peace or notary public shall try such cause 
and render such judgment therein as the justice and 
equity of the case demands. But if the owner of such 
stock does not appear and answer, the justice of the 
peace or notary public shall give judgment for the com¬ 
plainant for such damages as he may have sustained, 
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And if judgment be rendered for the complainant, the 
justice of the peace or notary public shall also render 
judgment condemning the stock doing the damage to be 
sold for the satisfaction of such judgment and the costs 
of suit; and shall issue execution on such judgment 
commanding any constable of Dallas county to levy on 
and sell such stock, describing them in the execution, 
for the satisfaction of such judgment and costs. 

SEC. 4. Be it further enacted, That either party shall Appeals, 
have the right to appeal from the judgment of the jus¬ 
tice of the peace or notary public in such cause. 

SEC. 5. Be it further enacted, That the owner or Liability of 
manager of any stock, who shall knowingly suffer such owners of 
stock to run at large in violation of the provisions stock, 
of the first section of this act, shall be guilty 
of a misdemeanor, and, on conviction, shall be fined not 
less than three, nor more than twenty-five dollars ; 

Provided, That justices of the peace or notaries public 
shall have jurisdiction of the offenses under this section ; 

And provided further, That all prosecutions under this 
section must be commenced in twenty days after the 
commission of the offense, and that the party injured by 
such stock shall alone have the right to institute such 
prosecution. 

Approved December 10, 1878. 


No. 289.] AN ACT [H. B. 114. 

To amend the act to incorporate the town of Gunters- 
ville, in the county of Marshall. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 23 of the act to incorporate the Section 23 

town of Guntersville, in the county of Marshall, be amended, 
amended so as to read as follows: That all taxes assess¬ 
ed or levied in pursuance of the authority conferred by 
this act, shall have the force and effect of a judgment and 
execution at law, and shall constitute a lien on the prop¬ 
erty assessed, and on all other property within the cor¬ 
porate limits belonging to the party against whom the 
same was assessed or levied, and the person appointed 
to collect such tax must, on failure to pay, collect the 
same by levy and sale of the property of the person to 
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whom assessed, or if assessed to an owner unknown, by 
sale of the property. All such sales of property for the 
payment of taxes must be after thirty days notice by a 
written advertisement posted at the court-house door in 
said town. The person appointed to collect such taxes 
Tax sales. shall make such sales under such rules and regulations 
as the board may prescribe, and shall give to the pur¬ 
chaser of any real estate so sold, a certificate of pur¬ 
chase in such form as the board may prescribe ; which 
certificate shall be prima facie evidence of the regularity 
of all the previous proceedings and of all the facts stated 
therein ; and also that all the requirements of the law in 
reference to the levy and assessment of the taxes and the 
sale of the property have been complied with ; Provided, 
however, That real estate sold for the payment of taxes 
under this act may be redeemed at any time within two 
years from the date of the sale, on the payment of the 
amount for which, the property was sold, with interest 
at the rate of ten per centum per annum, and all taxes 
and costs which have accrued ; and infants, lunatics and 
married women shall be allowed one year after removal 
of their respective disabilities for the redemption of their 
real estate, and upon such payment being made within 
Redemption. the period allowed for redemption, the title created by 
such sale aud certificate shall cease and determine, and 
the purchaser or claimant under him shall relinquish 
possession, or on failure to do so shall be liable to an 
action of unlawful detainer. 

SEC. 2. Be it further enacted, That section 23 as it 
now stands in said act, be and the same is hereby re¬ 
pealed. 

Approved December 9, 1878. 


No. 290.] AN ACT [H. B. 110. 

To amend section 19 of the act to incorporate the town 
of Guntersville in Marshall county. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That section 19 of the act entitled " An act 
to incorporate the town of Guntersville, in Marshall 
county," approved December 12, 1871, be amended so 
as to read as follows ; 
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Section 19. Be it further enacted, That the said 
taxes on real and personal property, shall not in any 
one year exceed one-third of one per cent, on the value Taxation, 
of such property, and shall be levied according to assess¬ 
ment and valuation of the property taxed, made by the 
assessor under such rules and regulations as the board 
may prescribe, which assessment and valuation the 
mayor and council shall have authority to review and 
correct as they may deem just and proper. In making 
assessments the rule of assessment shall be the value 
thereof as assessed for State taxation during the pre¬ 
ceding year. 

SEC. 2. Be it further enacted, That said section 19 as 
it now reads in said act, be and the same is hereby re¬ 
pealed. 

Approved December 9,1878. 


No. 291.] AN ACT [H. B. 175. 

To amend "An act to incorporate the town of Pratt¬ 
ville,” approved February 17,1872. 


SECTION 1. Be it enacted by the General Assembly 
Alabama, That so much of section two of an act entitled 
" An act to incorporate the town of Prattville,” as reads 
as follows, to-wit: " That an election shall be held in 
the town of Prattville on the first Monday of September 
next (1872), and on the same day annually thereafter,” 
be amended so as to read as follows, to-wit: " That an 
election shall be held in the town of Prattville on the 
first Monday in September ,1879, and on the same day 
every two years thereafter.” 

SEC. 2. Be it further enacted, That so much of sec¬ 
tion five of an act entitled " An act to incorporate the 
town of Prattville," as reads as follows, to-wit: ” They 
may provide for the punishment of all persons violating 
any of the by-laws or ordinances of said corporation by 
fine not exceeding fifty dollars, and by imprisonment not 
to exceed, twenty days"— be amended so as to read as 
follows, to-wit: ” They may provide for the punishment 
of all persons violating any of the by-laws or ordinances 
of said corporation by fine not exceeding fifty dollars, 


of Section two 
amended. 


Section five 
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and by imprisonment or hard labor for said town for a 
term not to exceed ninety days." 

SEC. 3. Be it further enacted, That so much of section 
Section six six of an act entitled " An act to incorporate the town of 
amended. Prattville," as reads as follows, to-wit: " That the in- 
tendant and councilmen shall have power to levy a tax 
on all the property within said town for the purpose of 
properly governing and managing the affairs of said cor¬ 
poration"—be amended so as to read as follows, to-wit: 

That the intendant and councilmen shall have the power 
to levy a tax on all the property within said town, and 
on all personal property when the ownership or certifi¬ 
cate of deposit is held within said town to raise money 
for the purpose of properly governing and managing the 
affairs of said corporation. 

Approved December 9, 1878. 


No. 292.] AN ACT [H. B. 168. 

To repeal an act entitled an act to incorporate the town 

of Dadeville, in Tallapoosa county, Alabama, approved 
March 6th, 1871. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to incorporate the 
town of Dadeville in Tallapoosa county, approved March 
6th, 1871, be and the same is hereby repealed. 

SEC. 2. Be it further enacted, That this act shall 
take effect on the 18th day of March, 1879. 

Approved December 7, 1878. 


No. 293.] AN ACT [H. B. 1. 

To repeal an act to amend the ninth section of an act 
to incorporate the town of Tuskegee in the county of 
Macon, and for other purposes, and to re-enact said 
ninth section with an amendment. 

SECTION 1. Be it enacted by the General Assembly of 
Act recited. Alabama, That an act entitled "An act to amend the 
ninth section of an act to incorporate the tows of Tus- 
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kegee, in the county of Macon, and for other purposes," 
approved February the 6th, 1877, be and the same is 
hereby repealed. 

SEC. 2. Be it further enacted, That that portion of 
section nine (9) of "An act to incorporate the town of 
Tuskegee, in the county of Macon, and for other pur¬ 
poses,” which was amended by the act repealed by the 
first section of this act be amended and re-enacted so as 
to read as follows : Fourth : To impose taxes upon 
real and personal property, and to provide for the col¬ 
lection of the same ; Provided, The tax imposed upon 
any species of property in any one year shall in no case 
exceed one half of one per cent of the value thereof, as 
assessed for State taxation, during the preceding year. 

Approved December 7, 1878. 


No. 294.] AN ACT [H. B. 55. 

To amend section three of the charter of the city 
Birmingham. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section three of the charter of the city 
of Birmingham, as amended by an act approved Decem¬ 
ber 17th, eighteen hundred and seventy four, be so 
amended as to read as follows : That on the first Mon¬ 
day in December eighteen hundred and seventy eight, 
and every second succeeding year thereafter, there shall 
be an election held at some public place in said city for 
a mayor and eight aldermen for said city, who shall 
hold their offices until their successors are elected and 
qualified. Any person who is a qualified elector under 
the laws of the State, who has bona fide resided in said 
city for three months preceding the election, shall be 
eligible to the office of Mayor, and at said election, any 
person, who has resided in said city three months pre¬ 
ceding the election and is registered as hereinafter 
required, and is otherwise a qualified voter under the 
general election laws of the State, shall be entitled to 
vote for mayor and aldermen. The said aldermen shall 
be elected so that each of the wards shall be entitled to 
two representatives, the boundaries of the wards as now 
laid off by the board of mayor and aldermen to govern ; 
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and the two persons from each of said wards respectively 
receiving the highest number of votes, shall be declared 
the duly elected aldermen of said city ; and if at any 
time an alderman shall die, resign or remove from the 
ward it shall be the duty of the board to select his suc¬ 
cessor from the ward he represents. It shall be the 
duty of the board of mayor and aldermen to cause 
registration to be made of all of the qualified voters in 
said city immediately before any election held in said 
city, said registrations to be made by the clerk of the 
corporation, who shall record the name of the voter and 
number of ward, and he shall for five days before the 
election keep his office open from eight o'clock A. M. 
until five o'clock P. M. of each day in the week, Sundays 
excepted, for the purpose of registering the voters, and 
no person shall be counted who has not registered be¬ 
fore the said clerk. It shall be the duty of said clerk to 
give public notice, notifying all voters in said city to 
come forward and register if they wish to vote at the 
municipal election ; and said clerk shall furnish the 
inspectors of election with a list of registered voters, 
and also the original registration book, and they shall 
compare the poll list with the registered list, and regis¬ 
tration book, and if they find that any person has voted 
without registering, such vote shall be thrown out and 
not counted. The board shall also appoint two challen¬ 
gers to attend the said elections, and the said challengers 
shall perform the duties imposed upon challengers by 
the general election laws of the State, and they shall 
have authority to administer the oath to the voter, 
making the necessary change to suit the case of voters 
for municipal officers as provided for by this act, and 
any person voting illegally, shall be liable to the same 
penalties as are provided in said election law. The bal¬ 
lots cast at any election held under this act shall, after 
being counted, be carefully sealed up by the inspectors, 
and deposited by them with the clerk of said city, who 
shall preserve the same for twenty days after the result 
of said election is declared, and then, if there be no 
contest, the said city clerk shall cause the same to be 
burned, in his presence and that of the mayor; but in 
the event of a contest, they shall be delivered to the 
judge trying the same. Any election held under this 
Contests, act may be contested in the same manner as is or may 
be provided by the laws of the State for contesting the 
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election of a probate judge, and all the provisions of 
such laws in relation to contesting the election of a pro¬ 
bate judge shall, so far as the same are or may be ap¬ 
plicable, apply to contests of any election held under 
this act. 

SEC. 2. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved November 30, 1878. 


No. 295.] AN ACT [H. B. 318. 

To repeal that portion of section 499 of the Code which 
limits license taxes imposed by cities and towns, so 
far as the same relates to the city of Eufaula and the 
town of Gadsden. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That that portion of section 499 of the Code Act repealed 
which reads as follows, to-wit: " but no city (except Mo- as to Eufaula 
bile, Montgomery, and Selma), or town, or county, shall and Gadsden, 
assess, levy, or collect any license tax on any business or 
occupation upon which the State does not assess, levy, 
or collect such license tax," be and the same is hereby 
repealed, so far as the same relates to the city of Eu¬ 
faula and the town of Gadsden. 

Approved February 1, 1879. 


No. 296.] AN ACT [S. B. 132. 

To incorporate the town of Anniston, Calhoun county, 

Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of Anniston, in Calhoun county, 
be and the same is hereby incorporated, and the cor¬ 
porate limits of said town shall embrace an area of land 
as follows: The centre of said town shall be the south- Corporate lim- 
west corner of the northwest quarter of section 5, town-its. 
ship 16, range 8, from which point the limits shall ex¬ 
tend one and one-half miles in every direction. 

23 
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SEC. 2. Be it further enacted, That an election shall 
be held in the town of Anniston, on the first Monday in 
Elections. J anuary next, and on the same day annually thereafter, 
for the purpose of electing an intendant and five coun- 
cilmen, inhabitants of said town, who shall serve for the 
term of one year and until their successors in office are 
elected and qualified, which election shall be held by 
some justice of the peace of the county and two free¬ 
holders of said town, and all subsequent elections shall 
be conducted and held by the intendant and two coun- 
cilmen, and, in the absence of the intendant, by a ma¬ 
jority of the councilmen. All persons living in said 
town, who are qualified to vote for members of the Gen¬ 
eral Assembly of the State, are entitled to vote in said 
election. 

SEC. 3. Be it further enacted, That the intendant and 
councilmen, together with the town marshal, treasurer, 
and clerk, each of which officers the intendant and coun¬ 
cilmen shall elect, shall severally, before they enter on 
the discharge of their duties, take the oath as prescribed 
by the constitution of the State, as well as the follow¬ 
ing : "I, A. B., do solemnly swear that I will perform 
Oath of office, all the duties required of me (as intendant, councilman, 
treasurer, clerk, or marshal, as the case may be), to the 
beat of my ability and judgment. So help me God.” A 
certificate of which oath shall be filed with the records 

Powers and of the board. It shall be the duty of the intendant to 
duties. preside at all the meetings of the councilmen, and pre¬ 

serve order and decorum, and, in his absence, any coun¬ 
cilman may be called to the chair; and the intendant 
and councilmen are hereby declared a body politic and 
corporate, by the name and style of the " I ntendant and 
Councilmen of Anniston,” by which name they and 
their successors in office shall be capable in law of suing 
and being sued, of pleading and being impleaded, in 
all manner of suits, either in law or equity, and shall 
have power to keep a common seal, and the same to 
alter and amend at pleasure, and, in general, to do and 
perform all acts which are incident to bodies corporate, 
and to purchase, hold, and dispose of, for the benefit of 
said town, real, personal, and mixed property to the 
value of twenty thousand dollars. 

SEC. 4. Be it further enacted, That the intendant and 
councilmen, or a majority of them, are hereby invested 
with full power to keep open and in good repair the 
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streets of said town, and, for that purpose, may levy a 
tax of not exceeding three dollars on all persons who 
are liable to work on the public roads of the State, and 
in default of payment of said taxes, may require such 
persons to work on the streets of said town, as required 
by the laws of the State ; to prevent or remove 
nuisances ; to establish a night and day police, and a 
town jail or guardhouse ; to erect lamps ; to regulate, 
the paving and flagging of drains and sidewalks ; to 
prevent, by adequate penalties, the injury or destruction 
of shade and ornamental trees in said town ; to license, 
tax, and restrain at pleasure, theatrical amusements, 
shows, and menageries of all kinds whatsoever within 
said corporation, and may also assess and collect a tax 
of not more than five hundred dollars on the sale, by 
retail, of spirituous liquors within said corporate limits; 
to prevent stock running at large within the corporate lim¬ 
its ; to preserve the peace and good order of said town ; to 
enact and publish any regulations, by-laws, and ordi- By-laws and 
nances necessary and proper for the good and orderly ordinances, 
government of said town, not inconsistent with the con¬ 
stitution and laws of this State, and to enforce the ob¬ 
servance of said regulations, by-laws, and ordinances by 
a fine of not exceeding fifty dollars for each violation 
thereof, and imprisonment, of not exceeding ten days, in 
the town or county jail. 

SEC. 5. Be it further enacted, That the intendant and 
councilmen shall have the power to levy and collect a Taxes, 
tax on the inhabitants residing in said corporation on 
all articles and subjects of State taxation, to raise 
money for properly governing and managing the affairs 
of the corporation and enforcing its laws and ordi- 
cances, and the powers granted by the provisions of 
this charter; and they shall, as soon as convenient after 
their election, elect, by joint ballot, a clerk, treasurer, 
and marshal for said town, and it shall be the duty of 
said clerk to issue all executions for fines and taxes 
which may be necessary, signing the same, and deliver¬ 
ing the same to the marshal, whose duty it shall be to 
collect and pay over the same to the treasurer, which 
last named officer shall give bond and security to the in- Bonds and 
tendant and councilmen before he enters upon the du- salaries, 
ties of his office, and the intendant and councilmen 
shall have power to remove from office the clerk, treas¬ 
urer, and marshal, and elect others, and may fix the 
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salaries and fees to be received by these officers, and, if 
deemed advisable, may require bonds of the clerk and 
marshal for the faithful performance of their duties ; 

Provided, That the tax levied and collected by said cor¬ 
poration, on the property of citizens thereof, shall not 
be more than one-half of one per centum of the value 
of such property as assessed for State taxation during 
the preceding year. 

SEC. 6. Be it further enacted, That citizens of said 
corporation shall be exempt from working on public 
roads. 

SEC. 7. Be it further enacted, That the intendant and 
councilmen shall have power to open new streets within 
Streets. the corporate limits of said town, or change, alter, or 

close such streets and roads as now or hereafter may be 
opened within the limits of said town ; Provided, That 
when new streets be opened on private property, the 
owner shall receive just compensation for the property 
so occupied, to be assessed by a jury of five disinter¬ 
ested freeholders, selected for that purpose by the in¬ 
tendant of said town. 

SEC. 8. Be it further enacted, That the intendant of 
said town is a conservator of the peace within the cor¬ 
porate limits thereof, and it is his right and duty to 
Powers of in- suppress all affrays, routs, riots, unlawful assemblies, 
tendant. and insurrections, and lewd, indecent, profane, boister¬ 

ous, riotous, or disorderly conduct in any public place 
therein ; to do which, he may summon to his aid as 
many of the male inhabitants residing in the corpora¬ 
tion as he thinks proper. He has also full power to 
punish for contempt, in the same manner and under the 
same rules and regulations prescribed by the Code of 
Alabama in reference to the punishment of contempt by 
justices of the peace. He has full power to try all of¬ 
fenses against all the by-laws and ordinances of the 
said corporation, without regard to the amount of fine, 
punishment, or forfeiture, and to punish the offender, 
both by fine and imprisonment, in the manner pre¬ 
scribed by said by-laws and ordinances ; and the 
marshal of said corporation has full authority to execute 
all the lawful ordinances, resolutions, by-laws, and or¬ 
ders of said corporate authorities within their jurisdic¬ 
tion, and must, without warrant, arrest all offenders 
breaking the peace, or violating any ordinances of the 
town in his presence, and bring them before the intend- 
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ant; and for any other breach of the peace or violation 
of the ordinances, he shall arrest the offenders upon due 
legal process, and in order to the execution of his pow¬ 
ers and duties, he may summon to his aid as many of 
the male inhabitants residing in the corporation as may 
be necessary. 

Approved February 4, 1879. 


No. 297.] AN ACT [H. B. 498. 

To authorize the mayor and aldermen of the city of 
Talladega to license auctioneers, livery and sale 
stables, and the running of hackney coaches, hacks, 
carriages, wagons, carts and drays, for pay or hire, 
and to regulate the same. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the mayor and aldermen of the city of Powers of 
Talladega be, and they are hereby authorized and em- mayor and al- 
powered to levy and collect a license tax upon auc- men. 

tioneers, livery and sale stables, and upon hackney 
coaches, hacks, carriages, wagons, carts and drays, run- 
niug for hire, within the corporate limits of said city, 
and to regulate the same by ordinance, any law to the 
contrary notwithstanding ; Provided, That nothing 
herein contained shall authorize a tax or license to be 
levied upon sales under judicial proceedings or by ex¬ 
ecutors, administrators, guardians, or under deed of 
trust or mortgage for the security or payment of debts. 

Approved February 1, 1879. 


No. 298.] AN ACT [H. B. 488. 

To amend "An act to incorporate the town of Hartsell, 
in Morgan county," approved March 1, 1875. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled " An act to Section one 
incorporate the town of Hartsell, in the county of Mor-amended, 
gan," approved March 1, 1875, be and the same is 
hereby amended so as to read as follows : 
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Section 1. Be it enacted by the General Assembly 
of Alabama, That the town of Hartsell, in the county of 
Morgan, be and the same is hereby incorporated, and 
the corporate limits of said town shall extend six hun¬ 
dred yards in every direction from the railroad depot, 
at said town of Hartsell. 

SEC. 2. Be it further enacted, That section four of 
said act be amended so as to read as follows : 

Sec. 4. Be it further enacted, That the said corpora- 
Section four tion shall have power to ordain and pass such or- 
amended. dinances, by-laws and regulations as may by them be 
deemed necessary for the good government of said 
town which may extend to the preservation of health, to 
prevent and remove nuisances, to license, tax and 
restrain theatrical amusements, shows and museums of 
all kinds whatever within said corporation, to restrain 
and prohibit every species of disorder and every breach 
of the peace, to appoint night watchers and patrols 

Powers and when necessary, to clean and keep in repair the streets 
duties of cor- of said town, and prohibit trespasses on the same, to 
porate author- impose and collect taxes not exceeding one-half of one 
ities. per cent, on all property, both real and personal, and to 
sell real estate in the same manner prescribed by the 
laws of Alabama for taxes payable to the State within 
said corporation, for defraying the expenses of the same, 
to grant license to and tax merchants and auctioneers, 
lawyers, physicians, dentists, daguerrean artists, keepers 
of hotels and stallions, to restrain and prohibit all meet¬ 
ings of disorderly persons, and all profane swearing or 
obscene language, and, in general, to pass such by-laws, 
not contrary to the constitution of the State and the 
laws of the same, or to the constitution and the laws of 
the United States, as are necessary to carry into effect 
the intent and meaning of this act, and to execute, re¬ 
voke or alter the same. The said corporate authorities 
shall have power to appoint a treasurer, assessor, collec¬ 
tor and marshal, and such inferior officers as they may 
think necessary, and by ordinance require security for 
the several officers so appointed, and annex such fees to 
said officers as they may see proper, not to exceed 
twenty-five dollars per mouth. They are hereby em¬ 
powered to impose such fines and penalties as they may 
Penalties, see proper, the fine in no case to exceed fifty dollars, 
and the imprisonment not to exceed forty-eight hours, 
or may sentence to hard labor for the town, for a time 
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not exceeding ten days for any one offense, one or all, at 
the discretion of the mayor or aldermen trying the case, 
and when fines so imposed are not paid, to sentence of¬ 
fenders to hard labor for said town for a time not ex¬ 
ceeding one month in proportion to the amount of the 
fine so imposed and unpaid. 

Approved February 1,1879. 


No. 299.] AN ACT [H. B. 599. 

To regulate the handling, storing and sale of cotton in 

Mobile, and to protect such cotton from depreda¬ 
tion. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, as follows: 

SECTI ON 1. That all contracts for what are known as 
" futures, " shall be made in accordance with the rules "Futures." 
established by the New York cotton exchange, and in 
force at date of such contracts. 

SEC. 2. Transit cotton shall be paid for in four days 
after sale on delivery of shipping documents. Cotton Transit cott'n 
sold free on board shall be paid for on delivery of ship¬ 
ping documents upon one day's notice, unless otherwise 
agreed on at time of sale. 

SEC. 3. All purchasers and sales of " cotton to ar- Cotton t o 
rive," shall be governed by the same rules as apply to arrive, 
sales of spot cotton. 

SEC. 4. Cotton on arrival shall be promptly exam¬ 
ined and sampled under the rules of supervision herein- Cotton ex- 
after provided, and all proper reports and assessments amined on ar- 
for damages by railroad or steamboat shall be immedi- rival, 
ately made to the consignee, by the draymaster receiv¬ 
ing the same. 

SEC. 5. Factors shall place samples on their tables 
as drawn from the bales, simply trimming them down Samples, 
to the necessary size, but not disturbing the layers, nor 
throwing out any evidence of mixture, dust or stained. 

I n re-sampling for classification, a sample shall be 
drawn from a different part of the bale by hand, and, 
except for inspection, the use of the gimlet shall be 
avoided. All re-sampling by brokers or buyers shall 
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be in strict accordance with the rules of supervision 
hereinafter provided. 

SEC. 6. A sale of cotton shall be deemed final when 

Sales. the price has been agreed upon between buyer and 

seller, provided in case of a sale to a broker the factor 

shall have the right to demand the name of the broker's 

principal. 

SEC. 7. All cotton shall be received within six (6) 
days from and after the day of sale, Sundays only ex- 
Payment. cepted, and if not received within that time the seller 
shall have the right to demand payment of the approxi¬ 
mate value of the cotton, and may, after giving due 
notice in writing to the buyer, proceed to have the cot¬ 
ton weighed and to demand payment in accordance 
with such weights and agreed price, and in default of 
prompt payment, the seller shall then have the right to 
re-sell the cotton for account of the buyer. 

SEC. 8. When the seller issues his order for cotton 
sold, it shall state to what buyer or broker sold, and in 
what warehouse or press the cotton is to be received 
for examination and classification. 

SEC. 9. Cotton when sold shall be turned down for 
Presses and examination and classification in such press or ware- 
warehouses. house as the buyer may designate. When cotton is 
ready for delivery by the press or warehouse when 
stored (and is to be removed), and such removal does 
not take place within two days, the buyer shall pay such 
original press or warehouse 25 cents per bale storage. 

SEC. 10. Seller's weigher shall not weigh any cotton 
for delivery without the presence of the buyer's reweigher, 

Weighing, unless he shall have first given notice to the buyer's 
reweigher or classer of his readiness to weigh the same 
at a time which he shall specify; should the buyer's re¬ 
weigher fail to be present at the time specified, a further 
delay of two hours shall be given, at the expiration of 
which time the seller's weigher may proceed with the 
weighing of the cotton without the presence of the 
buyer's reweigher. 

SEC. 11. In all cases where wet or damp cotton is 

Wet cotton. tendered for delivery, and the weigher and reweigher 

cannot agree as to the proper allowances to be made, 

the reweigher shall have the right to demand that such 

cotton shall not be weighed until it becomes dry. 

Scales. SEC. 12. The chief supervisor shall test weigher's 

and reweigher's scales as often as in his opinion it may 
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be necessary, or on demand of any party in interest. 

SEC. 13. All bagging not absolutely essential to cover 
and protect the contents of the bale shall be removed Bagging, 
from the bale before it is reweighed, or such allowance 
made as may be equitable and just. The usual side 
pieces, which shall not consist of more than a single 
half width of bagging, extending along the side of the 
bale, shall not be considered unnecessary. 

SEC. 14. The delivery of cotton shall be deemed 
complete as it passes through the scales, and no weights Delivery, 
shall be marked on the bales. The seller shall have an 
insurable interest in the cotton until it is paid for. 

When a buyer pays on account prior to actual delivery, 
he shall have an insurable interest in the cotton to the 
extent of such payments, and may demand an assign¬ 
ment of the seller's policy of insurance to that extent. 

SEC. 15. All sales of cotton, unless otherwise designa¬ 
ted at the time of sale, shall be deemed to have been Guarantee, 
made under a guarantee of its merchantable condition 
and in good order for prompt shipment. The buyer 
shall have the right to reject all cotton delivered in bad 
order or unmerchantable condition, unless it can be put 
in order within twenty-four hours after the discovery of 
such unmerchantable condition. 

SEC. 16. The buyer shall have the right to reject all 
seedy, false packed, mixd packed, or rebaled cotton, and Rejected cot- 
any bale weighing less than 300 pounds, unless they ton. 

have been sold as such, and also any cotton lower in 
grade than the lowest grade represented in the seller's 
samples, to be determined by a comparison of the re¬ 
drawn with the original selling samples. No other cot¬ 
ton shall be rejected when equal in quality to the sample 
by which it was sold, if such sample has been plainly ex¬ 
hibited, and all rejections shall be made only at their 
actual weights, less an allowance of two pounds per 
bale for examination and probable variations of weights. 

Cotton rejected for proper cause, shall bear the expense 
of return drayage. 

SEC. 17. When cotton of various grades has been Average and 
sold in one list at a uniform price, and the rejections are grades, 
above the average grades of the list, the buyer shall 
have the right to demand of the seller the amount of 
cotton so rejected, equal in grade to the original sam¬ 
ples ; and when rejections are made below the average 
of the list sold, the seller shall have the right to deliver 
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to the buyer or broker the same number of bales equal 
in grade to the original samples of the rejections. The 
demand for replacing, or the tender to replace, to be 
promptly made in writing, and the delivery to be made 
in forty-eight hours of such written notice. 

SEC. 18. Six iron bands or ropes, not exceeding 12 
Ties. pounds aggregate weight, shall be considered sufficient 
for each bale of cotton. 

SEC. 19. Brokers, when purchasing for a party not a 
Brokers. member of the Mobile cotton exchange, shall be re¬ 

quired to inform the seller of that fact and to furnish the 
name of the buyer. When this rule is not fully ob¬ 
served, the broker shall be held responsible in all the 
rules of said Mobile cotton exchange, and for any in¬ 
fringement thereof on the part of his principal. 

SEC. 20. After the cotton has been examined and 
passed upon by the broker or other agent of the buyer, 
no claim shall be made upon the seller, except for fraud¬ 
ulently or false packed cottons. 

SEC. 21. All decisions of arbitration committees shall 
Arbitrations, be in writing, and shall be given to the superintendent 
of the said exchange, who shall record the decisions as 
given and send copies to each party to the arbitration. 

The party or parties to pay the fees of the arbitrators 
shall, on receipt of such decision, pay over the amount 
of such fees to the superintendent, who shall pay same 
to the arbitrators. 

SEC. 22. All appeals from the decisions of arbitration 
Appeals. committees must be made within twenty-four hours of 

the date of notice of a decision. In case no appeal is 
made in such specified time, the decision of the arbitra¬ 
tion committee shall be final. 

SEC. 23. Presses and warehouses receiving cotton for 
Receipts. examination shall endorse a receipt across the factor's 
order at the time of the delivery, and in favor of the 
press or warehouse so delivering. All deliveries of cot¬ 
ton shall be made under cover and in first class insura¬ 
ble warehouses. 

SEC. 24. So press or warehouse shall ship any cotton 
nor deliver any cotton for shipment until they have re¬ 
ceived the delivery orders of the seller. 

RECLAMATIONS. 

Falsely pack'd 

cotton. SEC. 25. Falsely or fraudulently packed cotton shall 
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be defined as follows : Such bales as may contain any 
foreign substance, water packed bales, or bales contain¬ 
ing damaged cotton in the interior without any indica¬ 
tion of such damage upon the exterior of the bale ; also 
such bales as are plated or composed of good cotton 
upon the exterior and decidedly inferior cotton in the 
interior of the bales, in such manner as not to be de¬ 
tected without opening the bales. 

SEC. 26. When claims are made, they shall be in Claims in writ¬ 
writing, giving the shipping marks and numbers, also ing. 
the planter's and all other legible marks ; and a separate 
certificate shall be given for each bale, except where 
two or more bales bear the same planter's marks. The 
certificates shall also state the particulars of the fraudu¬ 
lent or false packing, and shall be verified by oath or 
affirmation, and when from a foreign port shall bear the 
seal or certificate of the American consulate. 

SEC. 27. In all cases where cotton is re-stored and 
held in the city of Mobile, such claims shall be good Limitation of 

against the seller for 100 days from date of sale, and claims, 

where the cotton has been exported to a foreign or 
domestic port, the certificate and claim shall be dated 
within 100 days from the date of the arrival of the 
vessel carrying such cotton at her port of destination, 
and presented to the seller here; if from Europe, within 
thirty days, and if from the North, within ten days 
from date of claim. 

SEC. 28. All claims made out in conformity with the 
foregoing regulations, shall be deemed prima facie valid 
in favor of the claimant. 

SEC. 29. Buyers and exporters of cotton shall be 
liable to the orderers of cotton or to purchasers in Liability of 

foreign or domestic markets upon "firm offers" or "arri- buyers and ex- 
val contracts," in the same manner and to the same ex- porters, 
tent as the sellers are liable to them under the regula¬ 
tions hereby established, and all claims which may be 
disallowed by the arbitration committee or by the board 
of appeals, shall be deemed invalid against the exporter. 

SEC. 30. Cotton bought and held here, if found to Cotton re- 
be falsely or fraudulently packed, shall be returned turned, 
within 100 days from date of sale to the seller, who 
shall pay for the same by the weight, and at the market 
value of cotton of the grade shown by the original 
sample hole, at the time it shall be so returned. 
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SUPERVISION. 

SEC. 31. The committee on supervision of said ex- 
Supervisors change shall have general charge of all matters apper- 
and inspect'rs. taining to supervision and wharf inspection, not other¬ 
wise provided for in the general rules of the exchange. 

They shall take cognizance of all charges against mem¬ 
bers of the exchange for violation of the supervision or 
wharf inspection rules, that may be reported by the 
chiefs of those departments, and whenever in their 
opinion such charges are properly substantiated, they 
shall refer the same to the committee on membership. 

They shall also constitute a board of reference for such 
matters relating to supervision and wharf inspection as 
the board of directors of said cotton exchange may deem 
necessary to have fully and properly digested before 
final action is had thereon ; and to said committee shall 
be referred, unless otherwise ordered by the board, all 
communications and suggestions from the chief super¬ 
visor or chief wharf inspector. 

SEC. 32. The board of directors of said cotton ex- 
Officers of change shall elect annually, during the mouth of Octo- 
cotton exc'ge. ber, a chief supervisor and inspector and such number 
of assistant supervisors as they may deem necessary, 
who shall hold their respective offices at the pleasure of 
the board. 

SEC. 33. The president of the exchange shall, in the 
interval, between the regular days of meeting of the 
Vacancies. board, be empowered to fill vacancies and to make such 
additional appointments as may in his opinion be nec¬ 
essary or advisable, for temporary service, at such rate 
of compensation as he may deem proper, but, not to ex¬ 
ceed the salary allowed to assistant supervisors. He 
shall also be empowered to suspend the chief or any of 
the assistant supervisors, for reasons to be communi¬ 
cated by him to the board of directors at their next 
meeting. 

SEC. 34. It shall be the duty of the chief supervisor 
Chief super- to visit all the presses and warehouses, to overlook his 
visor. assistants and exercise such supervision over matters 
relating to the cotton trade as may be necessary ; he 
shall report all infractions of the rules and regulations 
of the exchange to the president, and shall perform 
such other duties as may be required of him by these 
regulations or by a resolution of the board. He shall 
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be authorized to make any and all assignments of the 
assistant supervisors for duty at the various presses and 
warehouses, and move such assistants from place to 
place, whenever in his judgment, such changes are nec¬ 
essary or desirable ; such assignments and changes being 
subject to the approval of the president of the said ex¬ 
change. He shall report at each monthly meeting of 
the board, the quantity of loose cotton made in, and the 
number of bales received and delivered by each press or 
warehouse. 

SEC. 35. The assistant supervisors shall see that all Assistants, 
loose cotton is gathered up and shall weigh the same, 
making a daily report to the chief supervisor of the 
quantity weighed and stored at each press or warehouse. 

They shall weigh all samples carried away by the 
factor's samplers or broker's classers, giving a correct 
certificate in each case, if required, and keeping a re¬ 
cord of same, showing all details. They shall see that 
all regulations established by said cotton exchange are 
properly enforced, and shall report all infractions of the 
same to the chief supervisor. They shall perform such 
other duties as may be prescribed by these regulations, 
or may be required of them by a resolution of the board 
of directors. 

SEC. 36. The chief supervisor and inspector, and 
each assistant supervisor, shall be paid a salary to be Salaries, 
fixed by the board of directors of said cotton exchange. 

SEC. 37. The weight of samples taken out by the 
factor's sampler shall not exceed eight ounces per bale, Weight of 
and such samples shall not he removed from the press samples, 
or warehouse until weighed by the assistant supervisor, 
who shall keep a record of the weight of same, and, if 
required by the factor, shall furnish a certificate of 
same to the sampler. 

SEC. 38. The weight of samples taken out by the 
broker's classer shall not exceed eight ounces per bale, 
and such samples shall not be removed from the press 
or warehouse until weighed by the assistant supervisor, 
who shall keep a record of the same, and if required, 
shall furnish the classer with a certificate stating the 
weight. 

SEC. 39. Each classer shall exhibit a written certifi-Certificates, 
cate signed by the broker or buyer. The buyer's in¬ 
spector shall exhibit a certificate showing his authority 
to inspect the cotton. He shall replace all cotton taken 
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from the bales in boring and inspecting, and should he 
fail to do so, it shall be gathered up, weighed and stored 
with the other loose cotton ; but in no event shall it be 
removed from the press or warehouse. 

SEC. 40. All top samples and other loose cotton nec- 
Samples and essarily taken from the bales by the seller's sampler or 
loose cotton, the broker's classer, and all other loose cotton gathered 
up in the presses or warehouses, shall be weighed and 
stored in the press or warehouse, and the supervisor 
shall report any sampler, classer or other person, who 
may make more loose cotton than is necessary. It shall 
also be the duty of the chief, or assistant supervisors, to 
report to the buyer, broker, or factor, any classer, 
sampler, or assistant who takes his samples into a junk 
shop, or other shop or store, before taking them to the 
office of his principal. 

SEC. 41. The chief and assistant supervisors shall 
have sole charge of all loose cotton, of whatever de¬ 
scription, made in the presses or warehouses, to be 
kept by them until there is a sufficient quantity to make 
one or more bales, when they shall have it baled up at 
such place as the owner or owners thereof may desig¬ 
nate. After being baled up it shall be returned to the 
press or warehouse and stored subject to the order of 
the owner or owners thereof. All such cotton shall be 
weighed before leaving the press to be baled up, and 
shall be reweighed when returned to the press or ware¬ 
house. 

SEC. 42. The chief supervisor shall make a daily re- 
Reports. port to the superintendent of the exchange of all cotton 

ordered to be shipped, giving the names of the orderers 
and of the vessels to which it is ordered. The superin¬ 
tendent shall enter such reports (omitting the names of 
the orderers) in a book to be kept for that purpose, 
which shall be open to the inspection of the members 
of the exchange. 

SEC. 43. Any buyer requiring loose cotton for the 

Orders for purpose of making up types, shall deliver to the super¬ 
samples. visor an order, signed by himself, or by his regularly con¬ 

stituted attorney. He will then be allowed to take from 
the bales, after they shall have been weighed, the quan¬ 
tity required. The supervisor shall weigh the cotton so 
taken, and report the weight of same to the buyer. 

Storage and SEC. 44. Each party storing cotton shall, on the first 

other fees, of each month, pay to the superintendent of said ex- 
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change five cents per bale on all cotton received and 
stored by him during the preceding month ; the 
amounts so paid to be kept by the treasurer of said cot¬ 
ton exchange as a fund out of which to pay all expenses 
of supervision, including the cost of labor for gathering 
up the loose cotton. All ship-marked, small-numbered, 
or other cotton sampled for re-sale in this market, shall, 
upon re-sale, pay the regular supervision fee of five- 
cents per bale. All forwarding cotton sampled in 
presses or warehouses, shall be subject to this rule. 

The chief of the supervision department shall report di¬ 
rect to the chairman of the committee on supervision 
upon all matters outside of his regular duties. 

WHARF INSPECTION. 


SEC. 45. The board of directors shall elect annually, 
during the month of October, such number of assistant 
inspectors as they may deem necessary, who shall hold 
their respective offices at the pleasure of the board. 

SEC. 46. The president of the exchange shall, in the 
interval between the regular days of meeting of the 
board, be empowered to fill vacancies and to make such 
additional appointments as may, in his opinion, be nec¬ 
essary or advisable for temporary service, at such rate 
of compensation as he may deem proper, but not to ex¬ 
ceed the salary allowed to assistant inspectors. He shall 
also be empowered to suspend the chief or any of the 
assistant wharf inspectors, for reasons to be communi¬ 
cated by him to the board of directors at their next 
meeting. 

SEC. 47. Each assistant wharf inspector shall receive 
a salary, to be fixed by the directors of said cotton ex¬ 
change. 

SEC. 48. The duties of chief wharf inspector and his 
assistants shall be to protect from theft all cotton on the 
wharves, whether landed from steamers or railroads, in 
process of shipment or in transit through the city ; to 
see that cotton, whilst being landed or in process of 
shipment, is properly cared for, protected from the 
weather, and kept out of the mud ; and they shall per¬ 
form such other duties as are imposed upon them by 
these regulations, or which may be required of them by 
a resolution of the board of directors, for the more ef¬ 
fective protection of the cotton trade of said city. 


I nspectors. 


Vacancies. 


Duties of in¬ 
spectors. 
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SEC. 49. The chief wharf inspector and his assistants 
shall keep a record of the weather; also, of the condi- 
Records. tion in which cotton is delivered to the lighters ; they 

shall also keep a record of the condition in which cotton 
is taken on board, specifying whether the same was 
taken on board in a wet or in a dry condition, and, if 
wet, they shall specify whether the same was received 
wet, or became so by being exposed to rain upon the 
wharf, or by being rolled through the mud. They shall 
make daily reports, embodying all particulars, which re¬ 
ports shall be kept on file, and shall be entered up in a 
book to be kept for that purpose by the superintendent 
of the exchange. 

Other duties. SEC. 50. They shall, in all cases, where cotton is be¬ 

ing taken on board in such condition as to render it 
liable to become damaged upon the voyage, or to dam¬ 
age other cotton by contact, notify the master of the 
vessel of the impropriety and risk of taking cotton on 
board in such condition. They shall also report all cot¬ 
ton carried on deck by any vessel leaving said port. 

SEC. 51. Steamers landing cotton on the wharf be- 
Steamers. yond the wooden wharves, shall be required to place the 
same upon skids, so as to prevent its coming in contact 
with mud or water, and it shall be the duty of the chief 
wharf inspector and of his assistants to report all viola¬ 
tions of this rule. 

Certificates SEC. 52. It shall be the duty of the chief wharf in- 
forw'rded with spector, when a vessel clears at the custom house, to 
vessels. draw up a certificate setting forth the condition in which 

her cargo was taken on board ; and it shall be the duty 
of the secretary of the exchange to countersign such re¬ 
port, and affix thereto the seal of the exchange. The 
secretary shall forward such certificate to such person or 
association, at the port of destination, as the president 
or board of directors may direct. 

Masters of SEC. 53. It shall also be the duty of the chief wharf 
vessels report- inspector to report all vessels whose masters refuse to 
ted. furnish daily reports of cotton received, or who may re¬ 
fuse proper facilities to the wharf inspectors for the per¬ 
formance of their duties ; and the secretary of the ex¬ 
change shall post upon the exchange boards the names 
of all vessels so reported ; he shall also note all such 
cases upon the reports forwarded to the ports of desti¬ 
nation of such vessels. 

SEC. 54. Any one forcibly interfering with the wharf 
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inspectors while in the discharge of their duties, shall 
be prosecuted according to law. 

SEC. 55. The chief of the wharf inspector department 
shall report direct to the chairman of the committee on 
supervision upon all matters outside of his regular 
routine duties. 

SEC. 56. In any case where cotton has been taken on 
board of a vessel in a condition unfit for shipment, any Special cer- 
shipper by said vessel shall receive, if he so requires, a tificates. 
special certificate from the exchange, setting forth the 
facts of the case, said certificate to be verified by oath, 
or affirmation of the inspector in charge of said vessel ; 
shippers requiring special certificates to pay all ex¬ 
penses incurred under this title. 

SEC. 57. Each shipper of cotton shall, on the first of Fees to be 
each month, pay to the superintendent of this exchange, paid by ship- 
one cent, for each and every bale of cotton shipped by pers. 
him during the preceding mouth. In all cases where a 
broker is employed, such payment may be made through, 
the broker, but where parties purchase cotton without 
the intervention of a broker, such payment shall be 
made direct. The amount so paid shall be kept by the 
treasurer as a fund out of which to defray all expenses 
incurred under the regulations for the protection of 
cotton upon the wharf or in course of transportation to 
the anchorage. 

SEC. 58. Each shipper shall report monthly the num- Monthly re- 
ber of bales of cotton received by him, and shipped ports, 
without being sent to presses or warehouses ; all such 
cotton being liable to the wharf inspector's assessment, 
of one (1) cent, per bale. 

RELATING TO PRESSES. 

SEC. 59. The presses and warehouses shall furnish, 
free of charge, suitable storage room for all loose cot¬ 
ton, and shall render such aid and assistance as may be 
necessary to enable the supervisors to perform the 
duties assigned them. 

SEC. 60. It shall be the duty of the owners and, Presses and 
managers of presses and warehouses to report, to the warehouses, 
president of the exchange, all such violations of these 
rules and regulations as shall come under their personal 
observation. 

24 
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SEC. 61. All laws or parts of laws in conflict with the 
provisions of this act are hereby repealed. 

Approved February 13,1879. 


No. 300.] AN ACT [H. B. 670. 

To be entitled " An act to prevent stock from running at 
large in that portion of Dallas county embraced be¬ 
tween Sandy Chillatchie and Bogue Chitto creeks, 
and between the upper Linden and the old Wire 
road." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful for stock of any 

District de- description whatever to run at large in the following 
scribed. described district in Dallas county, to-wit: All of that 

part of Dallas county embraced between Sandy Chil- 
latchcie and Bogue Chitto creeks and the upper Linden 
aud old Wire roads. 

SEC. 2. Be it further enacted, That the owner of any 
stock running at large in violation of the provisions of 
Damages. the first section of this act, shall be liable to the party 
injured for any damage done by said stock to any lands 
or to any crops, fruit trees, shrubbery or other property 
m said district, and the party injured shall have a lien 
superior to all other liens on the stock doing such dam¬ 
age for all damage done by such stock. 

SEC. 3. Be it further enacted, That whenever any 
Mode of re- damage has been done to any property in the said dis¬ 
covering dam- trict by stock at large in violation of the provisions of 
ages. section one of this act, the party whose property has 

been damaged, may, within ten days after such damage 
was done, make complaint against the owner of the 
stock doing the damage, to a justice of the peace or no¬ 
tary public of the precinct in which such damage was 
done, or if there be no justice of the peace or notary 
public of the precinct in which such damage was done, 
then to a justice of the peace or notary public of any 
adjoining precinct, describing the property damaged, and 
the stock doing the damage, and whenever such 
complaint is made to the justice of the peace or notary 
public to whom it is made, shall issue notice to the 
owner of such stock, commanding him to appear and 




371 


1878-9 


answer such complaint, on a day not less than five, nor 
more than ten days from the issuance of such complaint; 
said justice of the peace or notary public shall also 
issue notice to three disinterested freeholders to be 
selected by him, commanding them to assess and report 
to him on the day on which the owner of said stock is 
required to answer such complaint, on their oath, the 
amount of damage the complainant has sustained, which 
report shall be evidence on the trial of the cause, and if 
the owner of said stock appears on the day he is com¬ 
manded to appear and answer said complaint, the jus¬ 
tice of the peace or notary public shall try such cause 
and render such judgment therein as the justice and 
equity of the case demands, but if the owner of such 
stock does not appear and answer, the justice of the 
peace or notary public shall give judgment for the com¬ 
plainant for such damage as he may have sustained, 
and if judgment be rendered for the complainant, the 
justice of the peace or notary public shall also render 
judgment commanding the stock doing the damage to 
be sold for the satisfaction of such judgment and the 
cost of the suit, and shall issue execution on such judg¬ 
ment, commanding any constable of Dallas county to 
levy on and sell such stock, describing therein the ex¬ 
ecution for the satisfaction of such judgment and costs. 

SEC.l. Be it further enacted, That either party shall 
have the right to appeal from such judgment of the jus¬ 
tice of the peace or notary public in such case. 

SEC. 5. Be it further enacted, That the owner or 
manager of any stock who shall knowingly suffer such 
stock to run at large in violation of the provisions of the 
first section of this act, shall be guilty of a misdemeanor, 
and, on conviction, shall be fined not less than three, 
nor more than twenty-five dollars ; Provided, That jus¬ 
tice of the peace or notary public shall have jurisdiction 
of offenses under this section ; And, provided further, 
That all prosecutions under this section must be com¬ 
menced in twenty days after the commission of the 
offense, and that the party injured by such stock shall 
alone have the right to institute such prosecution. 

Approved February 13, 1879. 
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No. 301.] AN ACT [H. B. 560. 

To amend sections 1, 2, 3, and 13, of an act to incor¬ 
porate the town of Clayton, in the county of Barbour. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act to incorporate the 
town of Clayton, in the county of Barbour, approved 
March 15, 1873, be so amended that the same shall read 
as follows: 

Section 1. That the town of Clayton, in the county 
Section one of Barbour, be and the same is hereby incorporated ; 
amended. and that the corporate limits of said town shall be a 
square with the court-house where it now stands in the 
centre, and the lines defining said corporate limits to be 
twenty-four hundred yards in length, to run east and 
west, and north and south. 

SEC. 2. Be it further enacted, That section 2 of said 
act be so amended that it shall read as follows : 

Section 2. That on the first Monday in April, 1879, 
and on the same day in each and every year thereafter, 

Section two an election for intendant, five councilmen and one mar- 
amended. shal, shall be held at the court-house, who shall serve 
for the term of one year thereafter, and until their suc¬ 
cessors are elected and qualified; the person receiving 
the highest number of legal votes for intendant will be 
elected intendant; and the five persons receiving the 
highest number of legal votes for councilmen shall be 
elected councilmen ; and the person receiving the 
highest number of legal votes for marshal will be elected 
marshal ; and, in case of a tie, the outgoing board of 
councilmen shall decide by casting the second vote. 

SEC. 3. Be it further enacted, That section 3 of said 
act be so amended that it shall read as follows : 

Section 3. That the polls in said election shall be 
Section three open at ten o'clock A. M., of said first Monday in April, 
amended. and that all male residents over the age of twenty-one 
years, who have resided within said corporate limits ten 
days next preceding said election, shall be qualified 
electors ; that no person shall he eligible to the offices 
of intendant, councilmen or marshal, who has not re¬ 
sided within said corporate limits for six months next 
preceding such election. 

SEC. 4. Be it further enacted, That section 13 of said 
act he so amended that it shall read as follows : 
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Section 13. That said council shall have power and Section thir- 
authority to assess, levy and collect annually within its teen amended, 
limits all the revenue necessary for the government, as 
follows : That the town council shall have full power to 
tax or license parties selling whiskey in quantities of one 
quart or more, in an amount not more than five hundred 
dollars; and to tax merchandise and stocks in trade not 
otherwise taxed, not more than three-fourths of one per General pow- 
cent. on greatest amount of stock at any one time ; and ers. 
a tax of one per cent, on all personal and real property 
not otherwise taxed according to its true value, 
exempting two hundred dollars worth to each tax 
payer; and the owners of real estate shall have two 
years to redeem under tax sale, except minors, lunatics 
and married women, who shall have two years after 
their disabilities are removed, for all real estate sold un¬ 
der this act; and shall have power to tax pleasure car¬ 
riages and other vehicles not more than one and one- 
half per cent, on the value thereof. 

Approved February 13, 1879. 


No. 302.] AN ACT [H. B. 642. 

Supplemental to an act, approved February 8,1877, and 
to ratify and confirm a sale of land made February 4, 
1878, for the benefit of township 14, range 13, of 
Lowndes county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sale made by the county superin¬ 
tendent of education for Lowndes county, February 4, 

1878, of the north-west quarter of section thirty-three, 
m township fourteen, of range twelve, of the land in said 
county of Lowndes, and State of Alabama, underand 
by virtue of a power of sale contained in a mortgage 
deed executed and delivered to the trustees of public 
schools in township fourteen, of range thirteen, by W. 

J. Dunklin and his wife C. R. Dunklin, be and the same 
is hereby ratified and in all things confirmed, and the 
title to said land is vested in the State of Alabama for 
the use of public schools in said township fourteen, of 
range thirteen, in said county of Lowndes as other 
school lands. 

Approved February 13, 1879. 
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No. 303.] AN ACT [H. B. 758. 

To amend section six (6) and section nine (9) of an act 
entitled "An act to amend section four (4), section six 
(6), section seven (7), section nine (9), section twelve 
(12), and twenty-eight (28), of an act entitled 'An act 
to amend the charter of the city of Montgomery and 
the various laws heretofore passed amending the said 
charter,'" approved March 3, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sections six (6) and nine (9) of an act 
entitled " An act to amend section four (4), section six 
(6), section seven (7), section nine (9), sections twelve (12) 
and twenty-eight (28) of an act entitled An act to 
amend the charter of the city of Montgomery, and the va¬ 
rious laws heretofore passed amending said charter,’ ” ap¬ 
proved March 3,1870,be amended so as to read as follows : 

" Sec. 6. Be it further enacted, That said mayor and 
Section six aldermen, in council assembled, shall have power and 
amended. authority to pass by-laws and ordinances necessary and 
proper to prevent contagious and infections disease 
from being introduced into said city, and to preserve the 
health thereof, and to ordain all regulations necessary 

General pow- for an effective quarantine, and to prevent the introduc¬ 
ers and duties, tion of any contagious or infectious disease into said 
city, and to enforce the same within ten miles from the 
corporate limits of said city, and to punish violations of 
such ordinances committed within ten miles from said 
city, by fine or imprisonment or hard labor for the city, 
either or any, at the discretion of the city council ; to 
prevent and remove all nuisances, at the expense of the 
person causing such nuisance, or upon whose property 
it may be found ; to establish, set up, build, and regu¬ 
late hospitals, poor-houses, work-houses or houses of 
correction, and to make and pass laws, rules, and regu¬ 
lations for the same, not inconsistent with the laws of 
the State ; to license, tax, and regulate theatrical and 
other amusements and shows and other exhibitions ; to 
restrain and prohibit gaming and keeping gaming houses 
and houses of ill fame ; to alter old, make, and ascertain 
new streets and alleys ; to clean and keep in repair the 
streets and alleys ; to require the owners of property to keep 
the sidewalks in front of the same in good order, and to 
pave the same in such manner and at such time as shall 
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be ordered by the city council ; to repair, keep in good 
order, and pave the sidewalks in front of such property, 
the owners of which shall, after being so ordered, fail or, 
refuse to repair, keep in good order, or pave said side¬ 
walks for five days after notice, and to tax the same 
against such property, which tax shall have the lien of 
and be enforced and collected as other taxes ; to regu¬ 
late the stationing, mooring, and anchorage of steam¬ 
boats and other boats and crafts within their jurisdic¬ 
tion ; to have general control and superintendence over 
the wharf, wharves, ferry, ferriages, public springs and 
wells ; to establish necessary inspections ; to erect and 
regulate markets and the assize of bread ; to regulate 
the conveyance of water from the vicinity into said city ; 
to contract with the Montgomery Water Works Com¬ 
pany, or any other water works company or companies 
now or hereafter organized, for a supply of water for the 
city for fire and sanitary purposes ; to appoint auc¬ 
tioneers, and regulate sales at auction —Provided, The 
same shall not extend to sales index execution by order 
of court, or by executors or administrators to appoint 
a lumber and wood inspector; to erect public scale 
houses, with proper scales, weights, and measures, and 
to appoint weighers and measurers to weigh and meas¬ 
ure in case of disagreement between buyer and seller; 
to license and regulate wagons, carts, and drays and 
hacks and carriages running from one part of the city to 
another for hire ; to enact an ordinance or ordinances to 
prohibit the wearing of any uniform adopted for the po- 
ce force for the city by any person except those be¬ 
longing to said police force, under a penalty of fine, or 
imprisonment, or hard labor on the streets, either or 
any, at the discretion of the city council, and, gen¬ 
erally, to pass such by-laws and ordinances, not con¬ 
trary to the constitution and laws of this State, or of 
the United States, as said mayor and aldermen shall, 
from time to time, deem necessary and proper to carry 
into effect the true intent and meaning of this act, and 
the same to enforce, alter, and repeal. 

" Sec. 9. Be it further enacted, That the mayor and 
aldermen shall have power and authority, for the ordi¬ 
nary expenses of said city, to assess, levy, and collect, 
annually, a tax on real estate, not exceeding one-half of 
one per cent, on the cash value thereof, and no more, in 
any one year, and the city council shall not contract any 
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debt or incur any liability in the future, for or on ac¬ 
count of the city of Montgomery, except such as shall 
be paid out of the ordinary current revenue collected in 
the year the debt or liability is contracted ; to enact and 
ordain that all claims or debts against said city, except 
coupons on bonds, shall be presented to said city conn- 
cil within two years from the accrual of such claim or 
indebtedness, or be forever barred ; Provided always, 

That this section shall not affect any liability already 
incurred by said city. The mayor and aldermen shall 
have power and authority to pass laws for the assess¬ 
ment, levy, and collection of taxes, not exceeding the 
following rates : A tax on all pleasure carriages, carryalls, 
and rockaways, not exceeding twenty dollars per annum ; 

Licenses. on all buggies, chaises, or otherwise, a tax not exceeding ten 
dollars per annum ; on all horses, a tax not exceeding five 
dollars each per annum ; on every cart, dray, wagon, and 
other vehicle used for the transportation of goods and com¬ 
modities from one part of the city to another for hire, a 
tax not exceeding fifty dollars per annum ; on every re¬ 
tailer of spirituous liquors, a tax not exceeding five 
hundred dollars per annum, and on every retailer of 
vinous or malt liquors, a tax not exceeding two hundred 
and fifty dollars per annum—Provided, That said city 
council shall have the power and authority to regulate 
and fix the tax imposed under the last two preceding sec¬ 
tions upon each such retailer in proportion to the value 
of the location where such retailer shall carry on his 
business, in no case to exceed the amounts fixed by said 
two sections on every vendor of goods, wares, and 
merchandise, drugs and medicines, or either of them, a 
tax of two hundred dollars per annum ; on all goods 
sold at auction, a tax not exceeding one per cent, on 
amount of sales ; on each livery or sale stable, a tax 
not exceeding seventy-five dollars per annum, and one 
dollar per head for each mule or horse sold at public 
auction or private sale in said city ; on all offices or 
agencies of gift enterprises, lotteries, or business of like 
character, a tax not exceeding one thousand dollars per 
annum; on all insurance offices or agencies for insurance 
on life or otherwise, foreign or domestic, for each com¬ 
pany represented, a tax not exceeding two hundred dol¬ 
lars per annum ; on all banks or bank agencies, or 
brokers or dealers in exchange, a tax not exceeding five 
hundred dollars per annum ; all persons buying cotton 
on commission, shall pay, for a license to engage in such 
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business, a tax not exceeding one hundred dollars per 
annum ; keepers or proprietors of hotels, eating houses, 
restaurants, boarding houses, or taverns where the pub¬ 
lic are fed for a consideration, shall pay a tax not ex¬ 
ceeding five per cent, on the annual value of the rent of 
the building so used or employed by them per annum ; 
theatres, for each exhibition, or any public exhibition in 
the nature, a tax not exceeding ten dollars ; circuses, 
for each day, a tax not exceeding fifty dollars ; on all 
lectures, where an admission fee is charged, except for 
charitable or benevolent purposes, a tax not exceeding 
twenty-five dollars for each day's performance ; all 
transient persons engaged in the business of selling 
merchandise, a tax not exceeding twenty-five dollars per 
day ; lawyers, doctors, dentists, photographers, and da- 
guerreian artists, a tax not exceeding fifty dollars per 
annum ; billiard, pool, bagatelle, and other tables kept 
for playing, a tax not exceeding one hundred dollars per 
annum for each table ; on ten-pin alleys, a tax not ex¬ 
ceeding fifty dollars on each alley ; concerts for profit, a 
tax not exceeding five dollars each ; auctioneers, a tax 
not exceeding one hundred dollars per annum; ware¬ 
houses, kept for the storage of cotton, a tax not exceed¬ 
ing five cents per bale on all cotton stored ; on all pub¬ 
lic scales, a tax not exceeding twenty-five dollars per 
annum; on all furniture and silver-plated ware above 
the value of five hundred dollars, a tax not exceeding 
one per cent, on the value thereof; pistol or shooting 
galleries, a tax not exceeding fifty dollars per annum; 
gold watches, a tax not exceeding one dollar each ; gold 
safety or fob chains, a tax not exceeding fifty cents 
each ; companies for the manufacturing of gas, a tax 
not exceeding two hundred dollars, independent of the 
value of their property, per annum ; on all steamboats 
lying at the wharf, per day or any part thereof, a tax 
not exceeding fifteen dollars ; all telegraph companies, a 
tax not exceeding two hundred and twenty-five dollars 
per annum ; on all other business, of every kind, where 
a commission is charged for the service performed, a tax 
not exceeding one-fourth of one per cent, on the gross 
sales or receipts ; on all receipts by cotton presses for 
compressing cotton, a tax not to exceed two hundred 
dollars per annum ; on all planing, flouring, grist mills, 
and all other establishments run by steam, a tax not ex¬ 
ceeding one hundred and fifty dollars per annum ; on 
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all manufacturing establishments, builders, and con¬ 
tractors, a tax not exceeding fifty dollars per annum ; 
cotton pickeries and establishments for ginning cotton, 
a tax not exceeding one hundred dollars per annum ; all 
other manufacturing establishments, a tax not exceed¬ 
ing one hundred dollars per annum ; on each ice cream 
saloon, a tax not exceeding ten dollars per annum ; on 
soda fountains, a tax not exceeding two dollars per an¬ 
num ; on all express companies, a tax not exceeding five 
hundred dollars per annum ; on intelligence offices, a 
tax not exceeding fifty dollars per annum ; pawnbro¬ 
kers, a tax not exceeding one hundred dollars per an¬ 
num; on all railroad companies, a tax not exceeding five 
hundred dollars ; on coal and lumber yards, for the sale 
of coal, lumber, shingles, or other building materials, a 
tax not exceeding one hundred dollars per annum ; on 
all itinerant peddlers, a tax not exceeding two hundred 
dollars per annum ; on all public balls, a tax not ex¬ 
ceeding five dollars per night; on every person who en¬ 
gages as a runner or drummer in the city, who, for a 
compensation, drums or undertakes to do business for 
others, a tax not exceeding fifty dollars per annum ; on 
all real estate agents who buy, sell, lease, or engage in 
the business of dealing in real property, a tax not ex¬ 
ceeding fifty dollars per annum ; on all gross sales by 
auctioneers, a tax of one-fourth of one per cent, on the 
amount sold ; on all commissions received by any per¬ 
son or persons for any service or labor performed in any 
business other than the sale of merchandise, a tax not 
exceeding one-fourth of one per cent. ; on all printing 
offices, a tax not exceeding one hundred dollars per an¬ 
num. And said city council shall have the right to levy 
a tax on all business, etc., not above enumerated. 

Approved February 13, 1879. 


No. 304.] AN ACT [s. B. 345. 

For the relief of township 2, range 2, east, Madison 
county. 

WFIEREAS, The county superintendent of education of 
Preamble. Madison county by oversight or inadvertence, made a 
wrongful return in 1876, of the number of children in 
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township 2, range 2, east, by reason of which 288 white 
children and 64 colored childen were deprived of their 
portion of the school fund for 1877 and 1878, and it is 
believed from an examination of the records in the office 
of the superintendent of education, that the children of 
township 2, range 2, west, became the beneficiaries of 
the fund belonging to the said township 2,range 2, east; 
and it is further believed that a surplus remains to the 
credit of township 2, range 2, west, for the year 1878 in 
the hands of the county superintendent of said county ; 
therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county superintendent of education 
of Madison county is hereby authorized and required to 
notify the trustees of township 2, range 3, east, the 
amount of unexpended balance remaining in his hands, to 
the credit of township 2, range 2, west, after his settle¬ 
ment with the teachers for the scholastic year ending 
September 30, 1878, of said township, designating to 
which race it belongs. 

SEC. 2. Be it further enacted, Should the county su¬ 
perintendent of education of Madison county have in 
his hands any poll tax remaining not apportioned, he is 
hereby authorized and required to notify the said trus¬ 
tees of township 2, range 2, east, of such amount. 

SEC. 3. Be it further enacted, That the said trustees 
of township 2, range 2, east, Madison county, shall draw 
their warrant upon the county superintendent of educa¬ 
tion of said county in favor of the teachers of public 
schools, who rendered service as such, in the public 
schools of township 2, range 2, east, during the scholas¬ 
tic year ending the 30th day of September, 1878, who 
have not received full compensation for such service 
either from the public fund, or from patrons for their 
pro rata share of such balance. 

Approved February 13, 1879. 
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No. 305.] AN ACT [S. B. 235. 

To repeal an act to incorporate the town of Clanton, in 
the county of Baker. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act to incorporate the town of Clan¬ 
ton in formerly Baker, now Chilton, approved April 23, 

1873, be and the same is hereby repealed. 

Approved February 13, 1879. 


No.306.] AN ACT [S.B. 327. 

To authorize the mayor and councilmen of the town of 
Greensboro, in the county of Hale, Alabama, to ad¬ 
just, compromise, and settle the bonded indebtedness 
of said town. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the mayor and councilmen of Greens¬ 
boro, Hale county, Alabama, are hereby empowered and 

Board may authorized to adjust, compromise, and settle the bonded 
issue new indebtedness now outstanding against said town, and for 
bonds. this purpose shall have authority to issue bonds, or 
other evidence of indebtedness in taking up and paying 
off the bonds now outstanding, or the amounts for 
which they may be compromised or settled ; said bonds 
or other evidence so issued, to bear such rate of interest 
not to exceed eight per cent, per annum, and to be pay¬ 
able at such times and places as may be determined by 
said mayor and councilmen of Greensboro, and said 
bonds or other evidences of indebtedness so issued by 
said mayor and councilmen, shall be valid and binding 
liabilities of said town of Greensboro ; and the mayor 
and councilmen of Greensboro, in order to provide for 
the payment of said bonds or other evidences of indebt- 
ness so issued, are hereby given all the authority now 
entrusted to them by law for levying taxes to pay off 
debts existing at the ratification of the present consti¬ 
tution of the State, the present bonded indebtedness of 
said town, and the debt to be created by said com¬ 
promise, adjustment or settlement, to be thus placed 
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upon the same footing in reference to power to levy 
taxes for payment of the same. 

SEC. 2. Be it further enacted, That the mayor and 
councilmen of said town of Greensboro are hereby au- Sinking fund, 
thorized, if they should think proper, to create a sink¬ 
ing fund for the purpose of paying off the bonded in¬ 
debtedness of said town, and for that purpose shall have 
authority to levy a special tax not exceeding one-eighth 
of one per centum on the assessed valuation of property, 
real and personal, in said town. 

SEC. 3. Be it further enacted, That the mayor and 
councilmen of the town of Greensboro be authorized to Expenses al- 
allow all just and reasonable expense incurred in carry- lowed, 
ing out the provisions and purposes of this act, as 
proper claims against said town. 

SEC. 4. Be it further enacted, That nothing contained Old bonds 
in this act shall have the effect of giving validity to any not affected, 
of the bonds now outstanding against said town, but all 
such bonds are left to stand upon their respective merits 
until the same shall be adjusted, settled or compromised, 
as herein provided for. 

SEC. 5. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved February 13, 1879. 


No. 307.] AN ACT [H. B. 695. 

To vacate and annul the charter and dissolve the cor¬ 
poration of the city of Mobile, and to provide for the 
application of the assets thereof in discharge of the 
debts of said corporation. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act entitled " An act to consolidate Corporation 

the several acts of incorporation of the city of Mobile, dissolved, 
and to alter and amend the same," approved February 
2, 1866, and all acts of a date subsequent thereto alter¬ 
ing and amending the said act, and all other acts incor¬ 
porating the city of Mobile, or in conflict, or inconsiat- 
ent with the provisions of this act, be and the same are 
hereby repealed, and the corporation of the city of 
Mobile, known and styled as the mayor, aldermen, and, 
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common council of the city of Mobile, is hereby dis¬ 
solved and abolished. 

SEC. 2. Be it further enacted, That the governor of 
Commission- this State, by and with the advice and consent of the 
ers appointed senate, shall appoint three persons, citizens of the 
by the gov- county of Mobile, who shall be known and called the 
ernor. commissioners of Mobile, and who shall hold their office 
for the term of two years and until their successors are 
qualified, unless, before the expiration of said term, the 
duties and business of their said office shall have been 
fully performed, or unless, before the expiration of their 
said term of office, their said office be vacated or other¬ 
wise discharged by act of the General Assembly of this 
State. Before entering upon their said office, each of 
said commissioners shall file with the secretary of State, 
an oath by them respectively taken and subscribed be¬ 
fore the chancellor of the southern chancery division of 
the State of Alabama (and which shall be entered on 
the minutes at rules or in term time of the court of 
chancery for the first district of said chancery division), 
as prescribed in article fifteen of the constitution of this 
State, and shall enter into such bond and security as the 
chancellor may prescribe and approve. If any vacancy 
Vacancies. occurs in said office, the remaining members or member 
shall, in writing, certify such vacancies or vacancy to 
the chancellor of the southern chancery division of the 
State of Alabama, together with the name or names of a 
suitable person or persons to fill such vacancy, and if 
the chancellor approve such nomination, such person or 
persons shall be appointed and commissioned by the 
governor, and shall hold and execute his or their office 
in all respects as if originally appointed as herein first, 
declared. The non-acceptance by any person of his ap¬ 
pointment under this act, shall be held and taken to be 
a vacancy within the meaning of this act. If vacancies 
occur, and are not certified to the chancellor as herein 
provided for, in the space of ten days, next after their 
occurrence, it shall be the duty of the chancellor to fill 
such vacancy, by proper appointment, on information of 
the fact, verified by the affidavit of two or more credible 
citizens, and persons so by the chancellor appointed, 
shall hold and execute their office in all respects as if 
originally appointed as herein first declared. 

SEC. 3. Be it further enacted, Said commissioners 
shall at once enter upon and take possession of all the 
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property, real and personal, which, prior to the passage 
of this act, belonged to the mayor, aldermen, and com- Commission- 
mon council of the city of Mobile, and shall also have, ers take pos- 
demand, and receive and collect all the choses in action, session of 
debts, claims, and demands of all kinds and of every debts and 
name and nature, including all sums of money for taxes property, 
before the passage of this act lawfully assessed, levied, 
or laid by said mayor, aldermen, and common council of 
the city of Mobile, and which said corporation was, on 
said last mentioned day, entitled to have, demand, re¬ 
ceive, and collect from any person or persons, company 
or companies, corporation, or corporations, property, 
properties, business, employment, or occupations whatso¬ 
ever, and which were then not paid or otherwise law¬ 
fully discharged, and they shall realize and collect all 
said debts, claims, and demands at as early a date as 
practicable, and apply the same and the proceeds thereof 
to and for the uses, purposes, and objects in this act de¬ 
clared ; but nothing in this act contained shall be con¬ 
strued to vest in said commissioners any power or au¬ 
thority to lay or levy any tax or assessment upon any 
property, polls, business, or occupation, or to demand 
receive, or collect any money or other thing from any 
person, or from any corporation, or from or out of any 
property or business, except such sum or sums of money 
or amounts as had been lawfully levied, assessed, or 
laid, or otherwise lawfully declared, by the said mayor 
aldermen, and common council of the city of Mobile 
under authority of the acts for the incorporation thereof 
before the date of the passage of this act, and not then 
paid to said corporation, or collected, or otherwise dis¬ 
charged by the authority thereof. 

SEC. 4. Be it further enacted, That said commission- Commission¬ 
ers shall forthwith prepare, or cause to be prepared, a ers shall pre¬ 
list and full description of all the debts and liabilities, pare lists of all 
of all kinds, which exist against the said mayor, alder- property, 
men, and common council of the city of Mobile, the debts, & c. 
nature of and consideration of the same, the date thereof, 
when contracted, and the form and time of maturity 
thereof, with such information irk relation thereto as will 
fully describe and identify all the debt of said corpora¬ 
tion, existing at the date of the passage of this act. 

They also shall forthwith prepare, or cause to be pre¬ 
pared, full lists and inventories of all the property, 
rights of property, claims and demands of every kind, 
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including unpaid back taxes belonging to said corpora¬ 
tion of which they may come into possession, or of 
which they may acquire knowledge so as to furnish de¬ 
tailed information of all the assets which can be applied 
in payment of the said debts in this section first men¬ 
tioned, and also with said list and inventories, prepare a 
Statement and full description of all the debts, liens, 
arid rights which may exist or be alleged against or 
upon said property and assets of said corporation, or 
any portion thereof; and it shall be their duty, from 
time to time, and as fuller information is obtained, and 
as early as practicable, to prepare supplementary and 
amended lists, inventories and descriptions of the mat¬ 
ters and things in this section specified. 

SEC. 5. Be it further enacted, That it shall be the 
duty of said commissioners, immediately upon their 

Notices of ap- qualification hereunder and thereafter, from time to 
pointm'nt giv- time, as they may be informed, to give notice of their 
en by commis- appointment and the purpose thereof to all persons in 
sioners. possession of any part or portion of the property or as¬ 

sets with which they are hereby charged, or who may 
be in possession of the evidence, or any part thereof, of 
the right and title of said corporation thereto, or of any 
of the muniments of title of said corporations, that said 
persons so is possession surrender and deliver the same 
to said commissioner's, for the purposes herein declared, 
or thereafter hold the same to the order of said commis¬ 
sioners. Said commissioners shall give public notice of 
their appointment and the purpose thereof, and of this 
act, by public advertisement in newspapers published in 
this State and elsewhere, as in their judgment is most 
likely to bring knowledge of the object of their appoint¬ 
ment, and of this act to the creditors of said mayor, 
aldermen, and common council of the city of Mobile, 
and to persons interested in the purpose intended to be 
accomplished hereby, and may continue such advertise¬ 
ments as long as may be necessary, and take such other 
steps to extend the knowledge aforesaid as may to them 
seem best adapted to that end. 

SEC. 6. Be it further enacted, That it shall be the duty 
Commission- of said commissioners forthwith, upon their qualifica- 
ers petition tion, or as soon thereafter as practicable, by petition in 
chancry court the nature of a bill in chancery, and in manner con- 
to be appoint- formable to the practice of the court of chancery, to ap¬ 
ed receivers. ply to the court of chancery for the first district of the 



385 


1878-9. 


southern chancery division for instruction and direc¬ 
tion, in the performance of duties by this act imposed, 
as trustees, seeking the instruction and protection of the 
court in the discharge of their duties, and they shall 
thenceforth become and be officers of said court and re¬ 
ceivers of the property and assets hereinbefore de¬ 
scribed ; and said commissioners shall, in the said mat¬ 
ters hereby imposed upon them, be charged with the 
duties and obligations of receivers in chancery, and be 
in all respects subject to said court as receivers, and, as 
receivers, shall be entitled to the aid and protection of 
the court, and, from time to time, by petition or other 
proper application, as they may be advised, may apply 
to said court for such advice and directions in the dis¬ 
charge of their said duties as the nature of the case 
may require. The list, inventories, and statements 
hereinbefore required to be prepared by said commis¬ 
sioners shall be by them presented to and filed in said 
court of chancery, and they shall, every three months, 
and at the beginning of each term of said court of 
chancery, make full and explicit statement and report 
of all their actings in the premises under the-provisions 
of this act, and under the orders and decrees of said 
court of chancery, in manner as receivers of the said 
court are required to do; but the fees of the register in Fees of regis- 
chancery, for services rendered in connection with this ter. 
trust shall not exceed in any one year the sum of five 
hundred dollars ; Provided, The chancellor may allow, 
in addition to this sum, to the register, such amount as 
he may consider a just compensation for the services of 
an extra clerk to aid in making up the final record, if 
the register shall satisfy the chancellor that the employ¬ 
ment of such clerk therefor was necessary. For good 
cause, said court may remove said commissioners from 
office, and make other appointments in their place and 
stead, and, generally, may from time to time require of 
them reports, statements, explanations, and accounts, as 
from other receivers and managers of property and 
estates appointed by the court. 

SEC. 7. Be it further enacted, That it shall be the 
duty of the court of chancery for the first district of the J urisdiction 
southern chancery division to take jurisdiction of the of chancellor 
application of the assets of the mayor, aldermen and of 1st district, 
common council of the city of Mobile, in discharge of 
25 



1878 - 9 . 


386 


the debts of said corporation herein provided for as trust 
property, and to proceed therein and administer said 
assets for the benefit of the parties entitled thereto as 
trust estate under the rules which obtain in said court 
in such cases as to parties necessary and proper, and 
as to the mode of bringing such before the court as 
parties amenable to its jurisdiction, persons interested 
in the subject matter of such proceedings, and therein 
do, act, adjudge, and decree as the law, equity, and 
justice may require. 

SEC. 8. Be it further enacted, That said commis- 
General pow- sioners and receivers shall take, hold, and possess all 
ers and duties the property, real and personal, and all the rights, claims, 
of commis- and demands and assets of said mayor, aldermen, and 
sioners and re- common council of the city of Mobile, of which they 
ceivers. come into possession as such commissioners and receiv¬ 

ers upon the same trust and subject to the same liens, 
charges and duties that the same were under in the 
possession of the said corporation. When any property 
of which they may come into possession is capable of 
yielding income from the use thereof, under the manage¬ 
ment and in possession of the party entitled to the 
possession, not a lessee thereof, or occupant under rent, 
then the said commissioners and receivers shall use, 
manage, and administer the same so as to realize there¬ 
from, by such use and management, the largest income 
in the best manner practicable, and after payment of 
the expense of such management and administration 
apply the surplus as the nature of the case, the terms of 
the title, or the rights of the lien holder, may require, 
or said commissioners and receivers may, with the ap¬ 
proval of the said court of chancery, rent the property 
so situated and the income therefrom on such terms, 
conditions, and securities as to them and the said court 
may seem best. When they shall come into possession 
of property not so as above capable of producing income 
from the use thereof, or capable of producing rent by 
lease thereof, but which requires outlay of funds for the 
uses to which the same has hitherto been applied, said 
commissioners shall not continue such use of the pro¬ 
perty, nor make any outlay therefor, or expenditure in 
relation thereto, beyond the necessary care, preserva¬ 
tion, and protection thereof. As to all such property 
which has been devoted to use, as hospitals and the 
preservation of the public health, and is not liable for 
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the debts of said corporation, said commissioners and 
receivers may, upon leave of said court of chancery, 
make such arrangement with private associations or 
corporations as will insure the continuance of the pub¬ 
lic convenience as heretofore practiced, with reasonable 
compensation for the use of the property. All surplus 
funds received from the use of any property after pay¬ 
ment of expenses and charges on the same, or the in¬ 
come thereof, shall be reported to said court and held 
and applied under the direction thereof in discharge of 
the debts of said corporation which have hereinbefore 
been required to be inventoried, but nothing herein in 
this act contained shall be construed to make liable to 
the payment of said debt any property, right of property, 
or income which would not be so liable if this act had 
never been passed. 

SEC. 9. Be it further enacted, That it shall be the 
duty of said commissioners and receivers to realize as Commission- 
speedily as possible, under the direction of said court of ers and receiv- 
chancery, all the available assets to the said mayor, ers must real- 
aldermen, and common council to the city of Mobile as ize assests. 
may come to their hands under the provisions of this 
act. For this purpose, they are, with the approval of 
said court, hereby authorized to compromise, compound, 
and adjust all debts, claims, and demands, including 
past due taxes of every kind which, at the date of the 
passage of this act, existed in favor of said corporation, 
on such terms and in such manner as, having in view 
the speedy collection of such outstanding claims and 
the largest possible reduction of the debt heretofore due, 
from or now asserted against said late corporation, may 
seem to them best, and, for the purpose of so realizing 
said assets, and paying said commissioners and receivers, 
with the leave of the said court of chancery, are 
authorized and empowered to sell, on the best terms 
they can obtain, all the real and personal property which 
may come to their hands as such commissioners under 
this act, and not by existing laws exempt from sale, and 
so much and such parts or portions of the said claims 
and demands with the collection of which they are 
charged as they may be authorized by the order of said 
court of chancery to sell, but if they make any sale of 
any portion of the above expressed property, rights, 
claims, or demands on a credit, or for any consideration 
other than money in hand, title to the property or rights 
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so sold shall pass to the purchaser only on the per¬ 
formance by him of the terms of sale, or upon the re¬ 
ceipts by said commissioners of ample securities for the 
payment of the consideration at the times it may be 
stipulated to be paid, and with the approval of said court 
of chancery upon report of the facts in such particular 
case. 

SEC. 10. Be it further enacted, That for the purpose 
of this act, said court of chancery shall be deemed to be 

Chancellor always open, and the chancellor may sit and make 
may make de- orders for the administration of the trust and the in- 
crees in vaca- struction of the commissioners and receivers at any 
tion. time, in terms or vacation, and upon ten days' personal 

service of notice of parties who can be reached by pro¬ 
cess of the court where notice is necessary. 

SEC. 11. Be it further enacted, That all moneys 
received and collected by said commissioners shall be 
Money depos- deposited by them in some bank or banks in the county 
ited in banks, of Mobile to the credit jointly of said commissioners as 
receivers of said court of chancery, and shall be so de¬ 
posited as to be paid out only by the check or draft of 
the commissioners, countersigned by the register of said 
court upon order of said court of chancery, but a suffi¬ 
cient sum for current expenses, to be specified by the 
chancellor in an order, may be left in bank subject to the 
order of said commissioners. 

SEC. 12. Be it further enacted, That said commis¬ 
sioners shall immediately, upon their qualification, take 
possession of all the books of account, ledgers, journals, 
cash books, deeds, contracts, books of assessment, and 
tax books of said mayor, alderman, and common council 
of the city of Mobile, and of all books, documents, and 
papers pertaining to the finances of said mayor, aider- 
men, and common council of the city of Mobile, for the 
purposes of their said office and the proper discharge 
of the duties thereby, and by this act, and the orders of 
said court of chancery imposed upon them. They may 
employ such clerks and assistants as the proper discharge 
of their duties may require, and at such compensation 
as said commissioners and receivers, with the approval 
of said chancellor, may agree upon, to be paid from the 
collections made by them as such commissioners and re¬ 
ceivers. Such employes may, in the discretion of said com¬ 
missioners and receivers, under the instructions of said 
court, be required to give bond and security, payable to 
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the State of Alabama, in such amount and with such 

conditions as the said court of chancery may direct, and 

with one or more good and sufficient sureties, to be ap- Compensati'n 

proved by said court of chancery. Said court of chan- of commis- 

cery shall also fix the amount of compensation to be paid sioners and re- 

to said commissioners and receivers for their services, out ceivers. 

of collections to be by them made from the assets and 

property hereby confided to them. 

SEC. 13. Be it further enacted, That for the purpose of 
collecting the said unpaid back taxes, said commissioners 
and receivers may retain for that service, at their dis- City tax col- 

cretion, the person who may, at the time of the passage lector may be 
of this act, hold the office of city tax collector, or may restrained, 
appoint some other suitable person to aid them in the 
performance of that duty, but whoever may be appointed 
by them for that purpose must, in addition to taking the 
oath required to be taken by said commissioners, and 
also to be entered upon the minutes of said court of 
chancery, must enter bond, with good security, to be 
approved by said court, payable to the State of Alabama, 
in such sum and conditioned as said court may direct, 
and thereupon said person so appointed shall proceed, 
and as rapidly as practicable, "under the direction of 
said commissioners and receivers, call in and collect 
such back taxes as remained unpaid or not otherwise 
discharged at the date of the passage of this act, and 
which had heretofore, at any time, been legally as¬ 
sessed, levied, or laid by the said mayor, aldermen, and 
common council of the city of Mobile. Said collector 
shall make report of his collections to said commission¬ 
ers weekly, and pay the proceeds so by him realized and 
collected by him into the bank or banks which may be 
specified for that purpose in manner directed in the 
eleventh section of this act. 

SEC. 14. Be it further enacted, That said commission¬ 
ers and receivers shall, at the end of every six months Commission- 
after their qualification, make special report to said ers make spe- 

court of chancery of the funds then in their possession, cial report ev- 
and the sources whence received or collected, and there- ery 6 months, 
in exhibit what per centage of payment can be made or 
secured, matured, and open matured debt of said cor¬ 
poration, and what reduction, if any, in their judgment 
can be obtained from the said creditors, or any of them, 
upon payment of money in hand. If, upon such exhi¬ 
bition, said court of chancery approve the same, it may 
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authorize partial payment of said matured debt, or div¬ 
idends thereon, to be made from the funds then in the 
hands of said commissioners and receivers ; and in the 
absence of agreements by creditors as to the per centage 
they may be willing to accept in discharge of specific 
portion of their said matured debt, said court of chan¬ 
cery shall direct what proportions, or dividends thereon, 
from the money then in hand, shall be paid to said 
creditors respectively, having regard, if practicable, to 
the conditions set out in the next succeeding section of 
this act, and said commissioners and receivers shall exe¬ 
cute the order so made, and report to the court the 
manner in which they shall have executed the same, and 
present proper vouchers and proofs of their action in 
the premises. 

SEC. 15. Be it further enacted, That it shall be the 
duty of said commissioners and receivers, after payment 

How money of the necessary expenses of performing their duties as 
collected shall herein declared, and the discharge of liens, if any there 
be applied. be, on money by them collected from said assets and 
property in debts and claims of the said city corpora¬ 
tion, under the direction and supervision of said court 
of chancery, as provided in the last preceding section, to 
apply their collection to the payment of the matured 
debt of said city corporation—first, to the matured float¬ 
ing debt now existing, and which is part of the neces¬ 
sary municipal expenses created by said city corporation 
in its character of governmental agent of the State, then 
to the payment of the other matured debt of said cor¬ 
poration ; and, for this purpose, said commissioners 
shall, periodically, in anticipation of the application to 
the court of chancery in the next preceding section di¬ 
rected, when they have money to distribute, by public 
advertisement, published for the space of at least ten 
days, in one or more newspapers most likely to extend 
the information to parties interested, give notice of their 
intended application for leave to make partial payment, 
and call upon holders of said matured debt to specify, 
at a named time and place, what, if any, discount they 
are respectively willing to make from the face of their 
several demands, and thereupon such holders as are 
willing to make the largest deduction from their said 
claims shall be first paid, and so on from time to time 
till all the money then on hand from collections thereto¬ 
fore made shall be exhausted; always, and at each dis- 
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tribution, paying first those who offer to allow the larg¬ 
est discount upon their several demands, always, how¬ 
ever, appropriating to the holder of secured debts the 
proceeds arising from property and income which, be¬ 
fore the passage of this act, was lawfully pledged for the 
security of such secured debts. 

SEC.16. Be it further enacted, That it shall be the Commission- 
duty of said commissioners, without delay, to open com- ers must com¬ 
munication with the holders of the funded debt of the municate with 
said mayor, aldermen, and common council of the city holders of the 
of Mobile, in relation to the same, and with a view to funded debt, 
the adjustment thereof, and its settlement, and for that 
purpose, shall conduct negotiations with said creditors 
to the end that proper legislation may be enacted to se¬ 
cure, at the same time and consistently with each other, 
the protection of the life, property, security, and peace 
of the citizens of the territory of late governed by the 
municipal organization of the city of Mobile, and the 
payment to the utmost extent practicable of the just 
debt of the said municipal corporation ; they shall make 
report to the governor of the State, to be laid before 
the General Assembly at its next term, of the result of 
their said negotiations, together with the draft of such 
act for their consideration, as, in the judgment of said 
commissioners, may be required to carry into effect any 
scheme of adjustment they may recommend, and secure 
the objects herein declared, and, upon the passage of 
such act, they shall apply to said court of chancery for 
such proper orders and decrees as may be necessary to 
secure the application of the assets under its jurisdiction 
and control to the uses and purposes which may be 
agreed upon, and be declared by the act to carry such 
agreement into operation and effect. 

SEC. 17. Be it further enacted, That this act shall go 
into effect from and after its passage, except that the When this act 

mayor, aldermen, and common council of the city of goes into ef- 
Mobile, and the agents and officials under them, shall be feet, 
and remain responsible for all the property and assets 
of the corporation hereby dissolved until the same is 
turned over and delivered to the commissioners who 
may be appointed under this act, and except, also, that 
said mayor, aldermen, and common council, and the 
agents and officials under them, shall continue to have 
and exercise, until noon of Saturday, March the 15th, 

1879, the same police powers over the territory em- 
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braced within the corporate limits of the corporation 
hereby dissolved which were vested in them under the 
charter hereby repealed, and the ordinances enacted 
under it; Provided, however, They shall not lay or col¬ 
lect any taxes or license fees or dues, of any kind, for 
the year 1879, and during the time mentioned in this 
section, they shall receive the same compensation, to be 
retained or allowed out of the assets vested in the com¬ 
missioners hereby provided for in this act, as is allowed 
and authorized by said charter and ordinances, and ex¬ 
cept, also, that the commissioners herein provided for 
shall be appointed by the governor, as herein declared, 
as early as practicable after the passage of this act; 
And provided, That the repeal provided in the first sec¬ 
tion of this act shall not impair or in any manner de¬ 
stroy the means provided by said act for the collection 
of the taxes which have already been assessed and 
levied for the year 1878, and the years previous thereto, 
but which may be proceeded with and the same col¬ 
lected by the said tax collector, but under the control 
and direction of the commissioners and receivers here¬ 
in provided for. 

Approved February 11, 1879. 


No. 308.] AN ACT [H. B. 698. 

To incorporate the port of Mobile, and to provide for 
the government thereof. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the inhabitants residing within the fol¬ 
lowing named boundaries, to-wit: Commencing at a 
Boundaries. point in the western margin of Mobile bay where the 
same is intersected by the western line of St. Lawrence 
street, thence running northwardly along the western 
side of said street to the south side of Virginia street, 
thence westwardly along said south side of Virginia 
street to a point where the same would intersect with 
the western side of Catherine street if the same were 
extended southwardly from Government street m the 
same direction as now located, thence northwardly to 
the western line of said Catherine street where the same 
intersects the north line of Government street, thence 
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along the west line of Catherine street as now located to 
the north-east side of the St. Stephens on the new creek 
road, thence by a line running northwardly in extension 
of said west line of said Catherine street to the right or 
south bank of bayou Chetangue or three mile creek, 
thence down the said right bank to the north-east side 
of Davis avenue, thence eastwardly along the north-east 
side or line of Davis avenue as located to the west 
side of a street or lane known as Marmotte alley, 
thence along the west side of Marmotte alley, north¬ 
wardly to its intersection with the south side of Morgan 
street, thence eastwardly along the south side of Mor¬ 
gan street to the left or north bank of bayou Marmotte, 
and thence down said bayou along the north bank 
thereof to the Mobile river, thence due east to the basis 
meridian dividing range one, east, from range one, west, 
according to the surveys of the United States land office, 
thence south along said meridian to a point in Mobile 
bay due east, from the said intersection of the west bank 
of said bay with the west line of St. Lawrence street, 
and thence west to said place of beginning, are hereby 
incorporated and made a body politic and corporate Name and 

under the name and style of the ' Port of Mobile,' style, 

which shall be managed and governed as hereinafter 
provided. It may sue and be sued, buy and contract 
and do its acts under that name, and may have and use 
a corporate seal. 

SEC. 2. Be it further enacted, That the territory of Divided into 
the said corporation shall be divided into eight wards eight wards, 
to be designated as the first, second, third, fourth, fifth, 
sixth, seventh and eighth wards, which shall be divided 
and bounded as follows, to-wit: The first ward shall First ward, 
commence at the intersection of the eastern and northern 
boundary lines of the corporation, thence running south¬ 
wardly along the east boundary line of the city to its in¬ 
tersection with the center of St. Louis street extended, 
thence westwardly to and along the center of St. Louis 
street to its intersection with the center of Franklin 
street, thence northwardly along the center of Franklin 
street to its intersection with the north boundary of the 
corporation, thence along the said north boundary line 
eastwardly to its intersection with the east boundary line 
of the corporation, being the place of beginning. The sec- Second ward, 
ond ward shall commence at the intersection of the east 
boundary line of the corporation and the center of St, 

Louis street extended, thence running southwardly along 
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the said east boundary line to its intersection with St. 
Francis street extended, thence westwardly to and along 
the center of said St. Francis street to its intersection 
with the center of Franklin street, thence northwardly 
along the center of Franklin street to its intersection 
with the center of St. Louis street, thence eastwardly 
along the center of St. Louis street extended to its in¬ 
tersection with the said east boundary line, being the 
Third ward. place of beginning. The third ward shall commence at 
the intersection of the east boundary line of the corpor¬ 
ation and the center of St. Francis street extended, 
thence running southwardly along .said east boundary 
lino to its intersection with the center of Conti street 
extended, thence westwardly to and along the center of 
Conti street to its intersection with the center of Frank¬ 
lin street, thence running northwardly along the center 
of Franklin street to its intersection with the center of 
St. Francis street, thence eastwardly along the center of 
St. Francis street extended to its intersection with the 
said east boundary line, being the place of beginning. 
Fourth ward. The fourth ward shall commence at the intersection of 
the east boundary line, of the corporation and the center 
of Conti street extended, thence running southwardly 
along said east boundary line to its intersection with the 
center of Monroe street extended, thence westwardly to 
and along the center of Monroe street to its intersection 
with the center of Franklin street, thence northwardly 
along the center of Franklin street to its intersection 
with the center of Conti street, thence eastwardly along 
the center of Conti street to its intersection with the 
said east boundary line, being the place of beginning. 

Fifth ward. The fifth ward shall commence at the intersection of the 
east boundary line, of the corporation and the center of 
Monroe street extended, thence running southwardly 
along said east boundary line to its intersection with the 
south boundary line of the corporation, thence westward¬ 
ly along said south boundary line to its intersection with 
the center of Franklin street extended, thence north¬ 
wardly along the center of Franklin street to its inter¬ 
section with the center of Monroe street, thence east¬ 
wardly along the center of Monroe street to its intersec¬ 
tion with the east boundary line of the corporation, be¬ 
ing the place of beginning. The sixth ward shall com- 
Sixth ward.mence at the intersection of the south boundary line of 
the corporation and the center of Franklin street ex- 
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tended, thence running northwardly along the center of 
Franklin street to its intersection with the center of 
Dauphin street, thence westwardly along the center of 
Dauphin street as far as the intersection of Wilkinson 
street, from thence south along the center of Wilkinson 
street to the connection of said street with Washington 
avenue, formerly called Dog river road, and thence along 
the center of said avenue or road to the south boundary 
line of the corporation, thence eastwardly along the said 
south boundary line to the west side of St. Lawrence 
street, thence southwardly to the Mobile bay, thence 
east to the intersection of the south boundary of the 
corporation with the center of Franklin street extended. Seventh ward. 
The seventh ward shall commence at the intersection of 
the center of Dauphin and Franklin streets, thence run¬ 
ning westwardly along the center of Dauphin street as 
far as the intersection of Wilkinson street, from which 
point continuing westwardly along the center of the 
Spring Flill road to the west boundary line of the cor¬ 
poration, thence northwardly along said west boundary 
line to its intersection with the north boundary line of 
the corporation, thence eastwardly along said north 
boundary line to its intersection with the west side of 
Marmotte alley, thence along the west side of Marmotte 
alley to its intersection with the south side of Morgan 
street, thence along the north boundary of the corpora¬ 
tion to its intersection with the center of Franklin 
street, thence southwardly along the center of Franklin 
street to its intersection with the centre of Dauphin Eight ward, 
street, being the place of beginning. The eighth ward 
shall commence at the center of the intersection of 
Dauphin and Wilkinson streets and Spring Hill road, 
and from thence run northwesterly to the western 
boundary line of the corporation, thence southwardly 
along the western boundary line of the corporation to 
the south boundary line thereof, thence along said south 
boundary line of the corporation to a point where said 
line intersects with Washington avenue or Dog river 
road, thence north through the center of said Washing¬ 
ton avenue or Dog river road to its intersection with 
the center of Wilkinson street, thence north along said 
center of Wilkinson street to the place of beginning. 

SEC. 3. Be it further enacted, That there shall be Eight corn- 
elected eight commissioners, who shall respectively re- missioners to 
side in the wards for which they are elected, in the mata- be elected, 
ner hereinafter provided, and who shall be styled the 
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'Mobile Police Board,' and who shall have and exercise 
the power conferred on them by this act and no others, 
except such as may be necessary to execute such pow¬ 
ers. One commissioner shall be elected for each ward. 

He shall, at the time of his election, be a qualified elec¬ 
tor in the ward for which he may be elected, and shall 
be elected by the qualified voters of an the wards of the 
port of Mobile, voting in the wards of their respective 
residence, and such election shall be held within a 
period of not less than twenty-five, nor more than thirty 
days after the approval of this act. It shall be the duty 
of the sheriff of Mobile county to give ten days notice 
in the newspapers published in the port of Mobile of 
such election, of the polling places in the port of Mobile 
which said sheriff is hereby authorized to designate, of 
the names of the inspectors of election, and of the re¬ 
turning officers for the several wards. Such inspectors 
and returning officers must be residents of the respective 
wards for which they are appointed. The said sheriff, 
jointly with the judge of probate of Mobile county, and 
the clerk of the circuit court shall appoint the inspectors 
and returning officers of said election, and provide for the 
opening of one poll in each ward of said port of Mobile for 
the election of such commissioners, except in the seventh 
ward, in which two polling places shall be opened. Said 

Manner of election shall be conducted according to the law govern- 

conducti'g the ing elections for officers under the laws of this State, 

election. except as declared in this section ; but no person shall 

be entitled to vote unless he possesses the qualifications 
mentioned in article eight, section one, of the conatitu- 
tion of this State, and shall have resided within the 
boundaries in this act prescribed for the port of Mobile 
three months before said election, and fifteen days 
within the ward in which he proposes to vote, and was 
a registered voter at the last election held in the county 
of Mobile for members of theGeneralAssembly.lt 
shall be the duty of the sheriff to preserve strict order 
at said election, and see that the laws governing elec¬ 
tions are promptly enforced. The inspectors of said 
election at the several polls shall immediately after the 
election proceed and count the ballots and compare them 
with the poll lists at their respective polls, and certify 
the result of the election in their respective wards to the 
sheriff, judge of probate, and clerk of the circuit court 
of Mobile county. They shall inclose the ballots cast 
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in their respective wards with the poll lists, together 

with their said certificate of the result in the box in 

which are placed the ballots received at such election, 

and after carefully sealing the same, deliver said box 

with its said contents to the returning officers, to be by 

him immediately delivered to the judge of probate, who 

shall make and give to said returning officer his receipt Making re- 

for said box, stating therein its condition when received turns. 

by him. The said judge of probate, sheriff, and clerk 

of the circuit court of Mobile county, or a majority of 

them, shall immediately after the delivery of the ballot 

box, poll lists, and inspectors' certificate as hereinbefore 

required, to the judge of probate, proceed and open the 

said boxes, and within one day, by count of the votes 

and comparison thereof with the said poll lists and with 

the registration lists of the election held in August, 

1878, and returns of the inspectors, verify, and, if nec¬ 
essary, correct the returns of the inspectors at the sev¬ 
eral ward polls, and declare the election to their re¬ 
spective offices of the persons who shall have received 
the largest number of legal votes for commissioners, and 
shall give certificates of election to their respective 
offices to the persons so found to be elected ; the said 
certificate so issued by the judge of probate, sheriff, and Certificates 
clerk of the circuit court of Mobile county, or a majority of election, 
of them, shall entitle the persons so certified to the 
possession of their respective offices immediately there¬ 
after. Said commissioners shall continue in office two Terms of 
years and until the powers conferred on them shall be office, 
withdrawn or vested by law elsewhere. Should any va¬ 
cancy occur in the said board, it shall be filled by the 
remaining commissioners. 

SEC. 4. Be it further enacted, That the officers of said 
board shall be a president, a recorder, a clerk, and a taxOfficers of the 
collector, and such police officers as said board may board, 

designate. 

SEC. 5. Be it further enacted, That the president shall 
be elected by the commissioners from among themselves ; President, 
his term shall be two years, unless the board should be 
discontinued before that time. Incase of his inability 
to act the board may name a temporary vice-president, 
who shall, during such inability, have the powers of the 
president; and the board may fill vacancies. He shall 
be the chief executive officer of the board and shall 
perform all the duties required of him by this act. His 
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salary shall be two thousand dollars per annum, pay¬ 
able in quarterly installments. 

SEC. 6. Be it further enacted, That the clerk shall be 
Clerk. appointed by said board, but shall not be one of the 
commissioners. He shall hold his office during the 
pleasure of the board, and shall keep a true and faith¬ 
ful record of its proceedings, the books of said corpo¬ 
ration, and a file of its papers, and documents, all of 
which shall be open to public inspection, and he shall 
also perform such other duties as may be required of 
him by said board. He shall receive one hundred and 
twenty-five dollars per month, payable at the end of 
every month. 

SEC. 7. Be it further enacted, That the president of 
said police board shall he ex officio recorder, and this 
Recorder. section shall embrace any temporary vice-president of 
said board during the time he shall act as the presi¬ 
dent thereof. 

SEC. 8. Be it further enacted, That the tax collector 
Tax collector, shall be selected and appointed by the commission¬ 
ers, but shall not be one of them, and shall hold his 
office for two years ; but he may at any time be re¬ 
moved by the board for inefficiency, or other cause 
deemed sufficient by two-thirds of the board upon a 
recorded vote. He shall collect all taxes and license 
charges or license taxes as provided by this law and by 
the ordinance of said police board, and perform and 
discharge all such other duties as may be required of 
him by said board. His salary shall be one hundred 
and fifty dollars per month, payable at the end of every 
month, and shall enter into such bond and security as 
the said police board may prescribe and approve. 

SEC. 9. Be it further enacted, That the recorder shall 
Powers and be a conservator of the peace in and for the county of 
duties of the Mobile. He shall have power to examine and commit, 
President. or to admit to bail or discharge all persons charged 
with criminal offenses. He shall also have the authority 
of a justice of the peace in all criminal matters arising 
within the precinct of the said port of Mobile. He shall 
hold a court once in each day of the week, Sundays 
excepted, at a place to be determined and fixed by said 
board, for the trial of all persons charged with offences 
committed under this act, or with a breach or disobe¬ 
dience of any by-law or ordinance that may be enacted 
or adopted under the authority of this act, 
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SEC 10. Be it further enacted, That the recorder, 
within the limits of his jurisdiction, may issue his pro¬ 
cess as a justice of the peace, on complaint made to him 
of any offense within his jurisdiction, but, when a crim¬ 
inal offense is complained of, such complaint must be 
made under oath. It shall be addressed to any police¬ 
man appointed by said police board, who is hereby 
authorized and required to execute the same. But in 
criminal cases it may be addressed, "To any lawful offi¬ 
cer of the State," and in such case it must be executed 
by any such lawful officer. Upon such process, the al¬ 
leged offender shall be brought before said recorder, 
who shall issue subpoena for such witnesses as the ac¬ 
cused or the person making the complaint may wish 
subpoenaed, or, as justice may require, and examine 
tlie witnesses who may appear against or for the ac¬ 
cused, and try such party and give judgment as may 
appear legal and just. If such party be dissatisfied with 
the judgment rendered, he, she, or they, may forthwith Appeals, 
appeal to the city court of Mobile, or to the circuit 
court of Mobile county. But the judgment shall not be 
suspended unless the party appealing give a bond in 
such reasonable sum as the recorder may deem just, 
with good and sufficient security to be approved by said 
recorder; such bond shall be conditioned to pay and 
satisfy the judgment, with costs, in case the judgment 
of the said recorder shall be affirmed by the said circuit 
or city court, and it must be payable to said port of 
Mobile. The proceedings on the appeal shall be such 
as are prescribed by law in other cases of appeal, and 
in case the party appealing should die the action may 
be revived in the name of his or her personal repre¬ 
sentative. I n criminal cases he may commit to prison, 
as justices of the peace are authorised to do, and for 
breaches of the ordinances of said corporate body he 
may also commit to prison for the non-payment of fines 
and costs, as hereinafter more particularly provided. 

SEC. 11. Be it further enacted, That all fines and for¬ 
feitures adjudged against any person or persons by said 
recorder, in the exercise of the jurisdiction conferred on Fines and 
him, may be enforced and collected by execution against penalties, 
such person or persons, and be levied on his or their 
effects and property. Such execution shall be issued 
by such recorder, and directed to any police officer of 
the port of Mobile, and by him executed, except as to 
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the address of such executions and the persona charged 
with their enforcement, they shall in all respects con¬ 
form to, and be governed by, and be executed according 
to the laws regulating executions issued by justices of 
the peace of this State. Whenever the recorder may 
impose any fine or penalty under the provisions of the 
provisions of this act, or under any ordinance author¬ 
ized by it, he may also render judgment and sentence, 
that if said fine or penalty be not paid promptly the 
party on whom the same is imposed shall be impris¬ 
oned or put to hard labor by said police board for the 
use of the port of Mobile, for such time as to the re¬ 
corder may seem just and right, but within the limita¬ 
tions provided by this act, or under its authority. If 
such fine or penalty be not paid promptly, he shall by 
his warrant commit such party, according to the judg¬ 
ment ; and sentence, to such jail or guard-house as may 
be provided by said police board, or to the custody of 
such person as may be charged by said board with the 
custody of persons condemned by the recorder to hard 
labor. 

SEC. 12. Be it further enacted, That said police board 
Powers of po- shall have power to rent such real estate, and to employ 
lice board. such clerical force as may be necessary for the proper 
discharge of its duties, and as may be determined by a 
recorded vote of three-fourths of the board ; and it shall 
have and exercise full police powers within the limits of 
the port of Mobile. It shall be its duty, at all times of 
the day and night, within such limits to preserve the 
public peace, and its president or acting president, or 
the board itself, is authorized and required to call out 
the volunteer military companies in said port of Mobile 
to aid in so doing, whenever he or the board may deem 
the same necessary. It shall also be its duty to prevent 
crime and arrest offenders ; to protect the right of per¬ 
sons and property ; to guard the public health ; to pre¬ 
serve order; to establish and keep open all sidewalks, 
drains and sewers necessary to the convenience or 
health of the citizens, and to see that the same are 
kept in proper repair, and, if necessary, it may extend 
drains and sewers beyond the city limits ; to cause to be 
removed all nuisances that may exist, or things likely to 
become such, from the streets, roads, alleys or other 
places in the aforesaid limits ; to see that the streets, 
thoroughfares and other public places are lighted at 
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night as they have been used to be ; to provide a proper 
police force at all fires for the protection of persons and 
property, and also at steamboat and other landings, and 
at railway stations or depots, for the protection of trav¬ 
elers and others, and to make and enforce regulations 
for the proper police of said port of Mobile, and its 
government. 

SEC. 13. Be it further enacted, That in order that the 
aforesaid duties may be efficiently performed, said po- By-laws and 
lice board shall have full power and authority to make, ordinances, 
adopt and declare by-laws or ordinances, not in conflict 
with the laws of this State or of the United States, 
which shall have force and effect in said port of Mobile 
for and concerning the several matters mentioned in this 
section, and therein to provide and declare such fines, 
penalties and forfeitures, imprisonment or hard labor, 
within the limitations and restrictions hereinafter pro¬ 
vided, as it may deem appropriate ; and any person or per- 
sous violating or disobeying such by-laws or ordinances 
may be punished therefor as provided in such by-laws or 
ordinances, upon conviction thereof before said record¬ 
er, who shall have jurisdiction and cognizance of such 
matters. That is to say, said police board may make, 
ordain and declare such by-laws and ordinances for and 
concerning the prevention and removal of nuisances ; 
the prevention and introduction of contagious or infec¬ 
tious diseases ; the erection and maintenance of lamps, 
lamp-posts, and the lighting of streets, avenues and 
public places within the aforesaid precinct or limits ; 
the licensing and regulation of retail liquor dealers ; the 
regulation of hackney-coaches, carriages, wagons, carts 
and drays ; the regulation of pawn-brokers ; the re¬ 
straint or prohibition of gambling ; the regulation of General pow- 

theatrical and other entertainments or amusements ; the ers. 
regulation and management of markets ; the erection 
and repairing of bridges, and the repairing and preser¬ 
vation and regulation of sidewalks, streets, avenues, 
roads, drains, sewers, and all pipes, appurtenances or 
appendents thereon or thereunder; the regulation of 
street cars and street railroads ; the regulation of fire 
wards and fire companies ; the sinking and repairing of 
wells, and erection and repairing of pumps ; the removal 
or pulling down of houses or fences to prevent the 
spreading of fire, and to extinguish the same ; the reg- 

26 



1878 - 9 . 


402 


ulation of partition and other fences and walls; the 
prevention of disorderly assemblies ; the regulation and 
preservation of all burying-grounds ; and also such by¬ 
laws and ordinances as may require all vagrants, idle, 
disorderly, or dangerous and suspicious persons, all 
persons of evil life or ill-fame, and such as have no 
means of support or likely to become chargeable to the 
port of Mobile, or to Mobile county, as paupers, all per¬ 
sons found drunk in or about the streets, or loitering in 
or about tippling houses, or who can show no reasona¬ 
ble cause of occupation or employment or business, or 
who have no fixed place of residence, or who cannot 
give a good account of themselves, or all such as may 
be grossly indecent in language or behavior publicly in 
the streets, and all prostitutes, or such as lead a notori¬ 
ously lewd or licentious course of life, to give bond and 
security, to be approved by said recorder, for their good 
behavior for a reasonable time, and for indemnity 
against any charge for their support by said port of 
Mobile—or upon their failure or refusal to give such 
bond and security, for their condemnation to labor, un¬ 
der the direction of said police board, for a limited 
time, not exceeding six calendar months, unless such 
bond and security should be given sooner. Provided, 

That no fines or penalties imposed by such ordinances 
or by-laws shall exceed fifty dollars for any one offense ; 

And provided further, that any person failing to pay any 
fine or penalty imposed on him under or by authority 
Punishments, of this act, may be sentenced to hard labor, under the 
direction, management and custody of said police 
board, for such reasonable time, not exceeding six cal¬ 
endar months for any one offense, as may by the re¬ 
corder be deemed equivalent in punishment to such fine 
or penalty and the costs of the case, considering also 
the costs of keeping and maintaining such person. 

Any person fined, or on whom a penalty is imposed, 
however, shall have a right to give a stay-bond, with 
security, to be approved by said recorder, to pay such 
fine or penalty and costs within thirty days from the 
rendition of the judgment and sentence imposing the 
same, but if, after such bond and security, such fine or 
penalty and costs be not paid within said thirty days, 
then execution for the collection of the same may be 
issued against the obligors in the bond, 
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SEC. 14. Be it further enacted, That the duties of said 
police board shall be more especially executed, except Police force, 
as otherwise provided, by a police force which shall be 
under the direction and control of said board, and shall 
be appointed, constituted, organized and regulated, and 
be subject to removal by said police board, and it shall 
be composed of such number of officers and men, not 
exceeding sixty, as said police board may deem neces¬ 
sary for the proper execution of the powers vested in 
said police Board. In case of threatened riots, special 
policemen may be appointed, but not for a longer pe¬ 
riod than three days at a time. 

SEC. 15. Be it further enacted, That said police 
board from time to time shall fix the salaries and pay of Salary of po- 
such police officers and men (which shall not be subject lice, 
to garnishment), and shall promptly, at the end of each 
month, apply and pay so much of the funds provided 
by this act as may be necessary to pay such officers and 
men, and shall issue its warrants for the same ; said 
police board is also authorized to adopt, from time to 
time, rules and regulations for the proper government 
and discipline of its subordinate officers and employes, 
and the duties of the police force shall be executed in 
accordance therewith. 

SEC. 16. Be it further enacted, That each of the com¬ 
missioners of said police board and every officer in the Bonds and 

service of the board shall take and subscribe an oath or oaths of office, 
affirmatian to support the constitution of the United 
States and the constitution of the State of Alabama, and 
to faithfully and honestly discharge the duties of his 
office. This oath or affirmation may be administered 
by any officer authorized by law to administer an oath, 
and it shall be taken before such commissioner or officer 
enter upon the duties of his office ; it shall be filed with 
the said clerk. The chief officer of the police force and 
all employes of said police board who may be authorized 
to collect fines, penalties, taxes, or license dues, or to 
collect or receive any money, shall, before entering on 
the duties of his office or place give a bond, with good 
and sufficient securities, in such sum as may be de¬ 
termined by said police board, and to be approved by 
the board and conditioned for the honest and faithful 
discharge of the duties of such office or place, and said 
bond must be filed with said clerk. 

SEC. 17. Be it further enacted, That in order to de- 



1878 - 9 . 


404 


fray the expenses of carrying out the provisions of this 
act said police board is authorized and empowered to 
levy and collect for each year of its existence, upon all 
Special taxes, real and personal property, and all subjects of State 
taxation within said port of Mobile, except the subject 
enumerated in paragraph first of section three hundred 
and sixty-nine of the Code of Alabama, and except the 
tax levied on polls a tax not exceeding six-tenths of one 
per centum of the value of such property, or subject of 
taxation as assessed for State taxation during the year 
preceding that for which said police board may assess 
and lay the tax above provided for ; Provided, That 
where the personal property of any person does not ex¬ 
ceed one hundred and fifty dollars, and his real estate 
does not exceed two hundred dollars, such property shall 
be exempt from taxation under this act. 

SEC. 18. Be it further enacted, That the taxable 
property of each tax payer and the subjects of taxation 
Tax assessor. on which he is taxable, and the amount or value of each 
item thereof as valued by the assessor of Mobile county 
for the preceding year mentioned in section 17, shall be 
ascertained and fixed by the aforesaid tax assessor's book 
of such year made by him under the requirements of 
section 375 of the Code of Alabama, and any supple¬ 
mental assessments that may have been made by him 
for such year, all corrected as provided in section four 
hundred and thirty of the Code of Alabama. 

SEC. 19. Be it further enacted, That said police board 
shall cause a copy of such tax assessor's books, corrected 
Copies of tax as aforesaid for such preceding year, to be made and 
assessor's entered in a bound book properly prepared for that 
book. purpose, but when the property or subjects have changed 
owners since said assessments on it were made by said 
tax assessor, said copy shall be so corrected as to show 
its true owner at the commencement of the year for 
which the tax provided for in this act is to be laid, and 
so as to show against whom the tax on each is laid. If 
the property has since such assessment been destroyed, 
or greatly damaged by fire or other cause, this also shall 
be noted with the estimated amount of damage. 

SEC. 20. Be it further enacted, That as soon as the 
Books filed book provided for in the preceding section is made and 
with clerk, corrected, it shall be filed with the clerk of said board, 
where it shall remain for twenty days open to public 
inspection, and notice of that fact shall be immediately 
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given by said clerk by the publication of a notice to that 
effect, for ten consecutive days in some newspaper pub¬ 
lished in said port of Mobile. Any person charged in 
said book as the owner of any property or subject of Correction of 
taxation which he was not the owner of, on the first day errors, 
of J anuary of the year for which the tax therein pro¬ 
vided for is to be laid, shall, within said twenty days, 
file with said clerk his affidavit to that effect, and if he 
knows who the owner is he shall state that fact, or that 
he does not know. Any tax payer may also file objec¬ 
tions as to the correctness of said book, as a copy of the 
aforesaid books of the tax assessor for Mobile county, 
designating wherein such copy does him injustice. Upon 
notice by the clerk of said board that such objections 
have been filed, said police board shall meet and hear 
and decide all such objections, and correct said book 
accordingly, and their decision on such objections and 
as to all corrections to be made shall be final. The 
board may also of their motion correct any errors of 
ownership as aforesaid, but in no event shall it change 
such valuations, except in case of deteriorations provided 
for in the preceding section. The board shall continue 
its sessions from day to day until all objections so filed 
are disposed of, and no longer. 

SEC. 21. Be it further enacted, That a majority of said 
police board shall be a quorum for the transaction of Levy of taxes, 
all business, and as soon as practicable after the lapse 
of said twenty days, said board, with the co-operation 
of its president, shall lay and levy for the current year 
the tax authorized by section 17 of this act, on all the 
property and subjects of taxation so listed and valued 
in the book mentioned in sections nineteen and twenty 
of this act, corrected as aforesaid. 

SEC. 22. Be it further enacted, That the taxes levied 
under this act shall have the force and effect of a judg- Tax lien, 
ment at law against the person assessed therewith, and 
for said taxes the said port of Mobile and commissioners 
shall have a preference lien over all encumbrances and 
securities whatsoever (except county and State taxes), 
and all taxes assessed against the property of any per¬ 
son or persons under this act, or for which such person 
may become liable for the current year, shall be a lien 
upon the real and personal estate of such persons with¬ 
in said port of Mobile, from the first day of J anuary of 
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that year, or, if brought into the city after that time, 
the lien shall attach from the time it is brought in. 

SEC. 23. Be it further enacted, That after the said taxes 
shall be so fixed and levied, the president of said police 
board shall certify the same at the end of said tax book, 

President and append thereto his warrant, directed to the tax col- 
shall certify lector of said port of Mobile, authorizing and corn- 
tax book. manding him to collect the taxes so levied, and shall de¬ 
liver said tax book and warrant to said tax collector; 
and the said tax collector shall thereupon forthwith no¬ 
tify the public, by advertisement for thirty days in some 
newspaper published in the port of Mobile, that he is 
ready to receive payment of the taxes so levied. 

SEC. 24. Be it further enacted, That after thirty days 
have elapsed from the first publication of such notice, 

Tax collector the said tax collector, or his deputy, shall make a per- 
shall give no- sonal demand upon delinquent tax-payers, wherever 
tice. they may be found, for the amount of their taxes 

and costs, and, whenever unable to find them, shall 
leave a written or printed notice at the place of resi¬ 
dence of such tax-payers, requiring them to come for¬ 
ward and pay such taxes and costs immediately, and, 
for giving such notice, the tax collector shall collect fifty 
cents; and it shall be the duty of such delinquents 
forthwith to make payment in full of their taxes and 
fees to the tax collector, at his office, but no demand or 
notice shall be necessary to tax-payers who are non¬ 
residents of said city. 

SEC. 25. Be it further enacted, That the tax collector 

Tax collector of said tax shall be charged with and accountable for 

charged with the whole amount of the assessed taxes for the year, 

whole amount and he shall only discharge himself from such account- 

of taxes. ability by showing that the amounts unpaid could not 

have been collected by the exercise of the means given 

him. 

SEC. 26. Be it further enacted, That all taxes laid un- 
Delinquents. der this act, which are not paid at the end of ninety 
days from the date of the first publication of the notice 
required by section twenty-three of this act, shall be in 
Penalties and arrears and delinquent from that date. Upon all taxes 
abatements. paid in advance of such date, an abatement shall be al¬ 
lowed of one per centum per month on the amount of 
such tax for each and every month so paid in advance, 
and upon all taxes which shall be delinquent and unpaid 
on the aforesaid date, a penalty of one per centum on 
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the amount thereof shall be added on the first day of 
each month subsequent to such date, to all of such taxes 
as may then remain delinquent and unpaid, to be col¬ 
lected as said taxes are authorized to be collected. 

SEC. 27. Be it further enacted, That after the expira- Personal 

tion of ninety days from the first publication of the tax property lev- 
collector's notice aforesaid, the tax collector may levy ied on. 
upon and seize any personal property, if any there be, 
and if there be none, or not sufficient personal property, 
then upon the real estate of such delinquent tax payers ; 

Provided, That a failure to levy on and sell any personal Sales of real 
property for taxes shall not vitiate the sale of real es- estate, 
tate of any such delinquent tax-payer and the costs of 
such sale, and no personal property so sold for taxes 
shall be subject to redemption. But when real estate is 
levied on, notice of the sale shall be given ten days be¬ 
fore the day of sale, in some newspaper published in 
the port of Mobile, and a copy of such newspaper con¬ 
taining the notice shall be filed in the tax collector's of¬ 
fice. The land may be described by such numbers and 
abbreviations as will clearly indicate the property to be 
sold. The sale shall be at the court-house of Mobile 
county, and commence on the day indicated in the no¬ 
tice, and the sales may be continued from day to day 
until completed. 

SEC. 28. Be it further enacted, That at all sales by the 
tax collector of property for taxes, he shall attend and Tax collector 
bid off, in the name of and for the port of Mobile as may bid in 
purchaser, all the lots and lands on which the tax col- lands for the 
lector cannot get a bid from other persons to the port of Mobile, 

amount of the taxes and expense of sale, and the said 
port of Mobile shall have a certificate of purchase, and 
be vested with all the title to the property so bought in, 
subject to the right of redemption hereinafter provided. 

When any real property shall be sold by the tax col¬ 
lector for non-payment of taxes, he shall give the pur¬ 
chaser at such sale a certificate to the following effect: 

"I,-, tax collector of the port of Mobile, do 

hereby certify that the city taxes for the year 18— (or Certificate o 
the particular tax or assessment, as the case may be,) collector, 
amounting in all to-dollars, being due and un¬ 

paid by (A. B.) the owner or agent therefor, I have this 
day sold, for the payment of taxes due by the said (A. 

B.), and for the collection of costs of levy and sale, to 
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(C. D.), who has paid the amount of taxes due as above, 
the following piece, parcel, or lot of land, lying in the 
port of Mobile and bounded and described as follows : (in¬ 
sert description of land by metes and bounds). By virtue 
of the power vested in me by law, I do hereby authorize 
the said (C. D.) to have and to hold the above described 
lands and tenements until the same shall be redeemed 
according to the provisions of this act. In witness 
whereof I have hereunto set my hand and affixed the 
seal of this corporation, this — day of-, 18—. 

"-, tax collector." 

Any real property sold under the provisions of this 
act may be redeemed by the owner or any person in- 
edemption.terested therein within two years after said sale by pay¬ 
ing to the port of Mobile the amount of purchase 
money, all subsequent taxes and costs that may have 
been paid by the purchaser, and interest at the rate of 
fifteen per cent, per annum, and thereupon shall receive 
a certificate of redemption therefor. It shall be the 
duty of said tax collector to keep in his office in a book 
provided for that purpose, and conveniently indexed, a 
record of all certificates of purchase issued by the tax 
collector; and when any real estate shall be redeemed 
as hereinbefore provided, it shall be the duty of said 
tax collector to note such redemption on such record ; 
and when the purchaser or his assignee shall demand 
the money paid on such redemption, he shall pay the 
same to such purchaser or assignee upon the surrender 
of the certificate of purchase, and upon his failure to do 
so, the said tax collector and his bondsmen shall be re¬ 
sponsible to the persons entitled to such redemption 
money. Said tax collector shall give to the person re¬ 
deeming any real property a certificate of redemption, 
signed by him, setting forth the facts of the sale sub¬ 
stantially as contained in the certificate of sale, the date 
of redemption, the amount paid, and by whom redeemed, 
and such certificate shall be prima facie evidence of the 
facts therein stated. The said tax collector shall make 
such report of redemptions of property as the said cor¬ 
porate authorities may require. After the expiration of 
the term of two years from the date of sale of any real 
Tax fees, property for taxes under the provisions of this act, the 
said tax collector then in office shall, upon the applica¬ 
tion of holders of certificates of purchase, make out a 
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deed for each lot or parcel of real property sold and re¬ 
maining unredeemed, and deliver the same to the pur¬ 
chaser or his endorsee upon the return of the certificate 
of purchase, the payment of all subsequent taxes on 
such property, and the payment of one dollar for the 
deed, but any number of parcels of real property for 
which one person may hold certificates of purchase may 
be included in one deed as may be desired by the pur¬ 
chaser. Such deeds shall be signed by the said tax col¬ 
lector in his official capacity, and acknowledged by him 
before some officer authorized to take acknowledgments 
of deeds, and when substantially thus executed and re¬ 
corded in the proper record of titles to real property, 
shall vest in the grantee all the right, title, interest and 
estate of the former owner or owners, in and to the land 
conveyed, free from all incumbrances by such former 
owner or owners, made or suffered (except State and 
county taxes). And each of such deeds shall be prima 
facie evidence in all the courts of this State in all con- 
troverses and suits in relation to the rights of the grantee 
therein, his heirs or assigns to the land thereby con¬ 
veyed, of the facts recited in the deed, of the regularity 
of all proceedings, in the assessment and sale of said 
property required by this act, and of the title and right 
of entry of the grantee, his heirs or assigns. 

SEC. 29. Be it further enacted, That should said police 
board require further or other means of collecting the Other pow- 
taxes authorized by this act, it may, by an ordinance, ers for collec- 
adopt or substitute for any of the foregoing provisions, tion of taxes, 
the provisions contained in chapter 2, part 1, title 7, of 
the Code of Alabama, or any part of such provisions for 
the collection of such taxes by the tax collector of the 
port of Mobile, so far as the same may be applicable, 
and shall have the same right to sell property and make 
titles to property sold for taxes as is provided for col¬ 
lecting State and county taxes, and said police board in 
adopting such provisions shall, by the ordinance adopt¬ 
ing the same, declare which of such provisions it adopts, 
and in such ordinance it may change the provisions so 
far as to substitute its tax collector for that of the State 
or county tax collector, and so as to adopt the provi¬ 
sions relating to State and county taxes to the collection 
of the taxes authorized by this act. 

SEC. 30. Be it further enacted, That the said police License taxes, 
board shall, besides the tax heretofore authorized, have 
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the authority to assess and collect from all persons or 
corporations trading or carrying on any business, trade, 
or profession, by an agent or otherwise, within the 
limits of said corporation, a license tax which shall be 
fixed and declared each year by an ordinance of said 
corporation, and the licenses so laid shall be issued and 
the amount imposed shall be collected as may be pro¬ 
vided by ordinance of said corporation ; Provided, That 
not more than one license tax under this act shall be as¬ 
sessed against or collected from the partners trading or 
business done under a firm name ; Provided further, 

That no license shall be exacted from any mechanic 
who employs no capital, but conducts his trade solely 
by his own skill and attention without the aid of em¬ 
ployees. Said police board may also, by ordinance, im¬ 
pose such fines and penalties within the limitations 
named in this act, as they may deem advisable for the 
doing of any business, or the carrying on of any trade, 
or the practicing of any profession, by any party who 
shall fail to take out such license as may be imposed by 
said police board under the authority conferred by this 
act; Provided, also, That the license tax hereby author¬ 
ized shall not exceed seventy-five per centum of the 
amounts fixed for licenses by the last ordinance on this 
subject enacted by the mayor, aldermen, and common 
council of the city of Mobile ; And, provided further, 

That no license shall be required or collected under the 
authority of this act from any person, firm, or corpora¬ 
tion, of whom or of which a license for the year 1879 
shall have been already lawfully collected by the said 
mayor, aldermen, and common council, until the time 
for which such license was granted shall have expired. 

SEC. 31. Be it further enacted, That all money col¬ 
lected for taxes, licenses, fines, penalties and forfeitures 

Money paid under this act shall be paid as collected to the credit of 
to credit of said police board into such bank or banks as may be 
police board. designated by said board as depositories, and shall be 
drawn out only in such sums and at such times as the 
same shall be actually required, and only for the expen¬ 
ditures authorized by law, and only upon warrants 
signed by the president of said board and countersigned 
by its clerk, and issued in payment of claims that may 
have been audited and ordered to payment by said po¬ 
lice board. All said warrants shall be issued from a 
bound book, containing a stub or margin corresponding 



411 


1878-9. 


to each warrant, which shall be kept by the clerk of said 
board, subject at all times to the inspection of said board. 

The corresponding stub or margin shall show by an 
entry made at the time the warrant is issued the date 
and amount of the warrant, for what purpose, on what 
account, by what authority, and to whom the warrant 
was issued. This stub or margin shall remain in said 
book. Any person issuing any warrant for, on account, 
or in the name of said police board, without complying 
with the provisions of this act, shall be guilty of a mis¬ 
demeanor. 

SEC. 32. Be it further enacted, That said police board 
may, on the faith and credit of the taxes, licenses, fines 
and penalties authorized by this act, borrow, from time Board may 
to time, money not exceeding thirty thousand dollars in borr'w money, 
the aggregate, nor a debt at any time outstanding fifteen 
thousand dollars, in order to defray the expenses neces¬ 
sary to the performance of their duties until a fund for 
that purpose can be realized from the collection of such 
taxes, licenses, fines and penalties ; and for that purpose 
said police board is authorized to execute a promissory 
note, or notes, for the amount so borrowed, accompanied 
by its order, or orders, addressed to such bank, or banks, 
as it may designate as the depository of such taxes, li¬ 
censes, fines, and penalties, and therein direct the bank, 
or banks, to which it may be addressed to apply to the 
payment of such note, or notes, so much of the funds 
deposited, or to be deposited, with the bank, or banks, 
to the credit of said police board, as may be stated in 
the order, or orders. Such notes and orders must be 
specially authorized by a vote of the majority of this 
board, with the approval of its president, duly entered 
of record with the occasion for which the money is bor¬ 
rowed, and this authority must be recited in the notes 
and orders, with the date of such authority. Such notes 
and orders must be signed, in the name of said corpora¬ 
tion, by the president of said police board, and counter¬ 
signed by its clerk. Such notes and orders, when pre¬ 
sented together to the bank, or banks, on which the or¬ 
ders are drawn, shall constitute a lien on any funds of 
said corporation deposited with such bank, or banks, 
and such an amount thereof as may be necessary to pay 
such orders shall be retained by the bank and applied 
to the payment of sach note, or notes. Such notes and 
orders, when paid and accompanied by proper evidence 
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thereof, shall constitute a good and sufficient receipt and 
voucher for such bank, or banks, in its, or their, settle¬ 
ment and accounting with said board. 

SEC. 33. Be it further enacted, That said police board 
Hospitals. may appropriate not exceeding seven thousand five hun¬ 
dred dollars of the money realized under the provisions 
of this act to provide proper places and treatment for 
the sick who reside within said port of Mobile. All per¬ 
sons not residing within the port of Mobile must be pro¬ 
vided for by the county of Mobile ; and it is hereby 
made its duty to do so ; Provided, Said port of Mobile 
and the county of Mobile may make such joint arrange¬ 
ment for the care of their sick as they may agree on, 
but so that the above amount shall not be exceeded by 
the port of Mobile. 

SEC. 34. Be it further enacted, That said police board 
shall not in any one year exceed an expenditure of one 
Limit of ex- hundred thousand dollars in discharge of the duties im- 
penses. posed on it. It shall hold its meetings publicly at least 
once in every mouth. It shall keep a strict account and 
record of its proceedings, and once in each three months 
it shall publish in one of the newspapers published in 
Monthly re- said port of Mobile an itemized account of its expendi- 
ports pub- tures for the three months preceding such date, showing 
lished. all receipts and the sources of the same, and all dis¬ 
bursements and the object and purpose of each disburse¬ 
ment, and the said police board shall record, in a well 
bound book, properly indexed, all ordinances and all res¬ 
olutions having the force of law, which book shall be 
open to the inspection of the public under the super¬ 
vision of the clerk. 

SEC. 35. Be it further enacted, That none of the 
commissioners provided for by this act shall, directly or 
Commission- indirectly, by himself or through others, make or enter 
ers may not into with the authorities of the port of Mobile, any con- 
deal in claims tract for work or services of man or beast, or for mate- 
or warrants, or rial or supplies, and any such contract so made or 
have an inter- entered into shall be void ; mor shall such commissioner 

est in con- or any officer, or person, charged with the collection of 

tracts. taxes, licenses, or dues for said port of Mobile, by himself 

or through any other person, deal or traffic in any manner 
whatever in any warrant, claim or liability against said 
port of Mobile, unless it be to dispose of any warrants 
that may have been issued directly to any such com¬ 
missioner, or any other person; and any person who 
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violates the provisions of this section shall be guilty of 
a misdemeanor, and upon conviction shall be fined not 
less than fifty nor more than one thousand dollars, and 
if the person so violating the foregoing provisions be a 
commissioner he shall thereby forfeit and vacate his 
office. 

SEC. 36. Be it further enacted, That this act shall go 
into effect from and alter its passage, except that the 
commissioners, whose election is provided for in this act, When act goes 
shall qualify within two days next after their eliection, into effect, 
and upon their failure to do so the vacancy in the office 
created thereby shall be filled by the commissioners who 
may qualify, and upon their failure to do so, then by the 
Governor of the State. Said commissioners shall enter 
on the duties of the office at noon on Saturday the 
fifteenth day of March, A. D. 1879. 

SEC. 37. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and, 
the same are hereby repealed. 

Approved February 11, 1879. 


No. 309.] AN ACT [S. B. 213. 

To amend sections two and sixteen of an act, approved 
April 15, 1873, to establish a new charter for the town 
of Florence. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sections two and sixteen of an act, ap¬ 
proved April 15, 1873, entitled "An act to establish a 
new charter for the town of Florence," be amended so 
as to read as follows : 

Section 2. Be it further enacted, That the govern¬ 
ment of said corporation shall consist of, and its cor- Mayor and 
porate power may be exercised by one mayor, who shall aldermen, 
be elected, by ballot, on the first day of December, 1879, 
and annually thereafter, by the male inhabitants of said 
town of or over the age of twenty-one, who have resided 
therein for three months next preceding the election, 
and by five aldermen who shall reside in the ward for 
which they are elected, and who shall be elected, by 
ballot, on the first day of December, 1879, and annually 
thereafter, by the male inhabitants of the wards in which 
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they reside (the residents of each ward voting only for 
the alderman who resides in the ward), of the ago 
of twenty-one or over, who have resided in the ward for 
three months preceding such election, and that the 
mayor and aldermen now in office in the city of Florence 
shall, between the first and third Mondays in Novem¬ 
ber, 1879, divide and lay off the territory within the 
corporate limits of said city into five wards, containing 
as near as may be an equal number of inhabitants, and 
that the mayor and aldermen to be elected according to 
the provisions of this act for said city shall, between the 
first and third Mondays of November of each succeed- 
Wards. ing year, examine said wards, and if, in their opinion, it 
shall be necessary for more equal representation, make 
such changes in said divisions of wards as circumstances 
may require. Such election for mayor and five aider- 
men shall be held under the direction of the sheriff of 
Lauderdale county, at the court-house in the town of 
Florence, as the board of aldermen, if they deem it ex¬ 
pedient, by ordinance, prescribe. Said sheriff shall give 
ten days' notice of said election, by publication in a 
newspaper published in said town, and shall appoint 
three inspectors and one returning officer for such elec¬ 
tion, and they shall conduct said election in such man¬ 
ner as are elections for the General Assembly. The in¬ 
spectors shall certify as to the result of said election, 
and the returning officer shall make return of his poll 
Elections. to the sheriff, who shall declare the election, giving the 
casting vote if any two or more shall have an equal number 
of votes, and shall give the persons elected a certificate 
of election. The persons so elected shall enter upon the 
discharge of the duties of their respective offices, take 
before the judge of probate court, or clerk of the circuit 
court for Lauderdale county, an oath to discharge with¬ 
out favor or partiality the duties of mayor or aldermen (as 
the case may be,) of the town of Florence, of which a 
record shall be kept in the office of said probate or cir¬ 
cuit court. The said mayor and aldermen shall con- 
Terms o f tinue in office for twelve moths from the date of their 
office. election, and until their successors are qualified ; as soon 

as elections and notices thereof may be held therefor 
(if from any cause elections shall not be held in any 
year on said Monday in December), the said sheriff, as 
soon as practicable, shall appoint another day for hold¬ 
ing such election not more than thirty days from and 
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after such regular day, of which he shall give the like 
notice, and on the day so appointed, shall open and hold 
such election in the manner above prescribed, and if 
from the neglect or failure of the sheriff, or from any 
other cause, an election for mayor and aldermen shall 
not be held on the regular day therefor, nor within 
thirty days thereafter, as above provided, then the 
mayor of the town shall appoint a day for holding elec¬ 
tion, not more than sixty days after such regular day, of 
which he shall give the same notice ; and on the day so 
appointed shall hold said election in the same manner 
as is above provided, and for the purpose of holding and 
completing such election, the mayor shall be invested 
with all the power, and subject to all the duties of the 
sheriff as above set forth ; Provided, That this section 
of this act shall in no way affect the government of said 
town as it now exists, except that the mayor and aider- 
men are required as above set forth, to lay off the town 
into five wards, and the sheriff of said county to hold 
the election for one mayor and five aldermen, who shall 
constitute the government of said town after the first 
day of December, 1879. 

SEC. 2. Be it further enacted, That section sixteen of 
said act to establish a new charter for the town of Flor¬ 
ence, be amended so as to read as follows : 

Sec. 16. Be it further enacted, That the said mayor General pow- 
and aldermen have power and authority to declare, pre- ers of mayor 
vent and remove nuisances, to pave, gravel or macadem- and aldermen, 
ize, or otherwise construct, improve, or repair the side¬ 
walks, streets, alleys, and avenues of said town, or any 
part thereof, to discontinue and close them when es- 
pedient, to widen or change their direction or to open 
new ones ; and to provide the means either from the 
general taxes of said town, or by assessment on the 
owners of property to be benefited thereby, or by assess¬ 
ment on the property to be thus benefited ; to prevent 
the introduction of infections or contagious diseases 
within the town, and provide places for the reception of 
the sick ; to erect a hospital, house of correction, cala¬ 
boose, or jail, city hall and any other building or work 
necessary or expedient for the use of the town, or join 
with the county of Lauderdale in any such erection 
by contracts made with the proper authorities of the 
county, or to acquire by contract, lease or purchase, or 
in any other way, the use of houses or buildings for any 
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purpose necessary or convenient for said town ; to erect 
lamps ; to establish night watches and patrols ; to license 
and regulate retailing of spirituous, vinous, or malt 
liquors within the corporate limits, and provide for an¬ 
nulling and revoking such license on good cause being 
shown ; to close up retail establishments for such time 
as they may deem necessary ; to prevent the selling of 
spirituous, vinous, or malt liquors within the corporate 
limits, whenever they deem it expedient; to erect and 
repair bridges ; to construct dams and sewers, and keep 
them in repair; to establish fire wards and fire companies, 
and to provide for the prevention and extinguishment 
of fires ; to regulate partition fences, and to determine 
by whom they shall be kept in repair; to prohibit and 
disperse all unlawful and disorderly assemblies ; to 
license and regulate hawkers and peddlers, and for good 
cause annul their license ; to license, regulate and restrain 
theatrical and other exhibitions, shows for money of 
whatever character, kind or name, and also lectures and 
concerts for pay ; to license and regulate hackney coaches, 
hacks, carriages, wagons, carts, and drays running for 
hire within the corporate limits ; to license and regulate 
pawnbrokers, auctioneers, commission merchants, dry 
goods and grocery merchants, and keepers of hotels, 
eating houses, livery stables, sale stables, billiard rooms, 
billiard tables, ten pin alleys, and stores or shops for the 
sale of any goods, provisions, drugs or any other com¬ 
modity or article whatever; to fix the prices of or taxes 
on all licenses granted by the corporation, and to enforce 
the collection of the same ; to restrain and prohibit 
gambling and gaming houses and houses of ill fame ; to 
establish and regulate markets, to rent out stalls in the 
same, and to prohibit the sale of meat, poultry, fish or 
game, except at the public market or markets ; to pre¬ 
serve, manage and regulate all burying grounds or 
cemeteries belonging to the corporation, and to remove 
them and establish, regulate, manage new ones, to sink 
and keep in repair public wells ; to erect and repair 
pumps ; to prevent and punish violations of the sabbath ; 
to cause to be taken from time to time the census of 
said town ; to regulate weights and measures ; to erect 
public scale-houses, and to appoint weighers and 
measurers ; to purchase all such real estate and personal 
property as may be deemed necessary and proper for 
the use and improvement of the town, and to provide 
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for the payment of the same, and to prohibit the erection 
of wooden buildings within such limits as they may 
deem expedient; to provide for the removal of such 
buildings already erected within such limits, at the ex¬ 
pense of the town, and on making just compensation 
to the owner; to establish a jail for the imprisonment of 
offenders, or a guard-house therefor; to make ordin¬ 
ances giving to the lessee or renter of any dwelling- 
house, store-house, shops or any other building, or real 
estate whatever, within said town, lien upon all or any 
part of the property of whatever kind contained therein, 
and belonging to the lessee or person renting, to secure 
and pay the rent and prevent the removal of the same, 
until the rent is paid, and to give the mayor jurisdiction 
to enforce the said lien by attachment, or other summary 
proceeding, reserving the right of appeal from judge¬ 
ment, to the circuit court as in the case of other judge¬ 
ments rendered by him ; to establish and regulate a free 
public school, or schools, for the tuition of children 
residing in the corporation, and to employ teachers for 
the same at suitable salaries ; to prohibit riots, affrays, 
assaults and batteries, and all other breaches of the 
peace, and misdemeanors ; to provide for the punish¬ 
ment by fine or by fine and imprisonment, or by work 
on the street, or other work of the town or any breach 
of the laws, by-laws or ordinances of the corporation, 
but no fine shall exceed fifty dollars, and no imprison¬ 
ment of work on the streets or other work for the town 
shall exceed thirty days, and to provide, in case when 
the fine and costs are not paid by the party convicted, 
that the party so in default shall work out such fine and 
cost under their direction ; Provided, The time for such 
work shall not exceed fifteen days, and to pass all such 
laws, by-laws and ordinances, as may be necessary and 
proper to execute the powers in this charter granted, or 
as may be for the good government of the town, not 
contrary to the constitution and laws of the State, or to 
restrictions in this act expressed. 

SEC. 3. Be it further enacted, That all laws or parts 
of laws, so far as they conflict with this act, are hereby 
repealed. 

Approved February 13,1879. 


27 
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No. 305.] AN ACT [S. B. 310. 

To authorize and empower the mayor and council of the 
town of Union Springs, in Bullock county, Alabama, 
to require a license of livery stable keepers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the mayor and council of the town of 
Union Springs, in Bullock county, Alabama, be and they 
are hereby authorized and empowered to require a li¬ 
cense, not to exceed fifty dollars per annum, for each 
livery stable keeper doing business in said town. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws in conflict with this act be and the same are 
hereby repealed. 

Approved February 13,1879. 


No. 311.] AN ACT [S. B. 207. 

To authorize the governor, by and with the advice and 
consent of the Senate, to appoint the judge of the 
city court of Montgomery. 

SECTION 1. Be it enacted by the General Assembly of 

Alabama, That after the expiration of the term of the 

Elected by the present incumbent, the judge of the city court of Mont- 

senate. gomery shall be appointed in the following manner: 

The governor shall nominate to the senate three per¬ 
sons, learned in the law, for said office, from whom the 
senate shall select one, and the person thus selected 
shall be the judge of said city court; but in case no one 
of the three shall receive a majority of the votes in the 
senate, the senate shall notify the governor of its refu¬ 
sal to confirm any one of the persons named, and the 
governor shall thereupon nominate three other persons, 
and so on from time to time, until one of the persons 
thus nominated is confirmed by a majority of votes in 
the senate. 

SEC. 2. Be it further enacted, That the judge of the 

city court of Montgomery, appointed and confirmed as 

provided in the preceding section, shall hold his office 

Term of office, for six years, and until the close of the session of the 

General Assembly at which his successor is appointed 
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and confirmed as above provided ; and in case of any 
vacancy in said office of judge of said city court, after Vacancy, 
the passage of this act, such vacancy shall be filled by 
the governor, and the person thus appointed shall hold 
the office until the close of the next ensuing session of 
the General Assembly, and until his successor is ap¬ 
pointed and confirmed. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with this act be and the same are 
hereby repealed. 

Approved February 13, 1879. 


No. 312.] AN ACT [S. B. 309. 

To authorize the city council of Greenville to levy and 

collect certain license taxes therein named, for the 

use and benefit of the city of Greenville. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the city council of Greenville is hereby 
authorized to levy and collect annually the following 
license taxes : 

(1.) On each fire insurance company doing business I nsurance 
by an agent within the corporate limits of said city, a companies, 
license not exceeding twenty-five dollars, which shall be 
appropriated exclusively for the benefit of the fire com¬ 
panies in said city. 

(2.) On each life insurance company doing business Ditto, 
by an agent in said city, a license not to exceed twenty- 
five dollars. 

(3.) On every cart, dray, wagon, or other vehicle Vehicles, 
used principally for the transportation of goods and 
commodities within the limits of said city, for hire, a 
license not exceeding twenty dollars. 

(4.) On every retailer of spirituous liquors within the Retailers, 
limits of said city, a license of not less than fifty dol¬ 
lars, nor more than five hundred dollars. 

(5.) On each huckster doing business in said city, a Hucksters, 
license not exceeding ten dollars. 

(6.) On each keeper of a barber shop, a license not Barbers, 
exceeding five dollars for each chair. 

(7.) On all other business or employment authorized Other licenses, 
by the revenue laws of the State to be licensed, a 
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license not exceeding the amount of the State license 
for the same business. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws, in so far as they conflict with the provisions of 
this act, be and the same are hereby repealed. 
Approved February 13, 1879. 


No. 313.] AN ACT [H.B. 823. 

To be entitled an act to establish a new charter for the 
city of Birmingham. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the inhabitants of the city of Birming¬ 
ham, in the county of Jefferson, shall be and continue a 
Corporate body politic and corporate by the name of " The mayor 
name. and aldermen of Birmingham," and by their corporate 

name may sue and be sued, grant, receive, and do all 
other acts as natural persons in respect to the power 
herein granted ; may purchase and hold real, personal 
and mixed property, and dispose of the same for the 
benefit of said city, and may have and use a city seal, 
which may be broken or altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate lim¬ 
its of the city of Birmingham shall embrace all the ter¬ 
ritory between ninth avenue, north, and seventh avenue, 

Limits. South, and twenty-sixth street and thirteenth street, in¬ 
cluding said avenues and streets, as laid off and desig¬ 
nated in the plan and survey of said city ; Provided, 

That no spirituous, malt or intoxicating liquors shall be 
sold between the eastern boundary of the corporation 
of the town of Elyton and the western boundary of the 
city of Birmingham ; and any person violating this pro¬ 
vision of this act shall be guilty of a misdemeanor. 

Said city is hereby divided into four wards, as follows : 

The first ward shall include all that portion of the city 

Wards. between the western limits of the city and eighteenth 

street. 

The second ward shall include all that portion be¬ 
tween eighteenth and twentieth streets. 

The third ward shall include all that portion between 
twentieth and twenty-second streets. 

The fourth ward shall include all that portion between 
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twenty-second street and the eastern limits of the city. 

SEC. 3. Be it further enacted, That the government of 
said corporation shall consist of, and its corporate power Offic'rs el'ct'd. 
shall be exercised by, a mayor and eight aldermen, who 
shall be elected on the first Monday in December, 1880, 
and biennially on the first Monday in December of each 
second succeeding year thereafter, by ballot by the male 
inhabitants of said city, of or over the age of twenty-oneElections. 
years, who have resided in said city for three months, 
and in this State for twelve months next preceding such 
election, and are qualified electors under the general 
election laws of this State, and are registered as here¬ 
inafter provided ; such election shall be held by, and 
under the direction of, the sheriff of Jefferson county, at 
the court house in Birmingham. Said sheriff shall give 
twenty days' notice of said election, by publication in a 
newspaper published in said city, and shall appoint three 
inspectors, of different political parties if practicable, 
and one returning officer for such election ; and said 
election shall be conducted, regulated and controlled in 
the same manner as are elections for the General Assem¬ 
bly, except as herein otherwise directed. The inspec¬ 
tors at such elections shall certify the result at the polls, 
and the returning officer shall make a return of such re¬ 
sult to the sheriff, who shall declare the election, giving 
the casting vote if any two or more shall have an equal 
number of votes, and shall give to the person elected a 
certificate of election. The persons so elected shall, be¬ 
fore entering upon the discharge of the duties of their Oath of office, 
respective offices, take, before the judge of the probate 
court, or the clerk of the circuit court for Jefferson 
county, an oath to discharge, without favor or partiality, 
the duties of mayor or alderman (as the case may be) of 
the city of Birmingham, of which oath a record shall be 
kept in the office of said probate or circuit court. The 
said mayor and aldermen shall continue in office for two 
years from the date of their election, and until their suc¬ 
cessors are qualified. If, from any cause, said election Special elec- 
shall not be held in any year on the said first Monday tion. 
in December, the said sheriff shall, as soon as practica¬ 
ble, appoint another day for holding such election, 
not more than thirty days after the such regular day, of 
which he shall give like notice, and on the day so ap¬ 
pointed shall open and hold such election in the manner 
above provided, and if from the neglect or failure of the 
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sheriff, or from any other cause, an election for mayor 
and aldermen shall not be held on the regular day 
therefor, nor within thirty days thereafter, as above pro¬ 
vided, then the clerk of the circuit court of Jefferson 
county shall appoint a day for holding such election, not 
more than sixty days after such regular day, of which he 
shall give the same notice, and on the day so ap¬ 
pointed shall hold such election in the same manner as is 
above provided ; and, for the purpose of holding and 
completing such election, the clerk shall be invested with 
all the powers, and subject to all the duties of the sheriff 
as above set forth. 

SEC. 4. Be it further enacted, That no person shall 

Who my hold hold the office of mayor or alderman of said city who has 
office. not resided therein for one year next preceding the elec¬ 
tion, and the aldermen must be residents, at the time of 
the election, of the wards for which they were elected. 

Election re- SEC. 5 Be it further enacted, That the ballots cast at 
turns. any election held under this act shall, after being counted, 
be carefully sealed up by the inspectors and deposited 
by them with the circuit clerk, who shall preserve the 
same for twenty days after the result of said election is 
declared, and then, if there be no contest, the said cir¬ 
cuit clerk shall cause the same to be burned in his 
presence and that of the sheriff ; but in the event of a 
contest, they shall be delivered to the judge trying the 
same. 

Contests. SEC. 6. Be it further enacted, That any election held 

under this act may be contested in the same manner as 
is, or may be, provided by the laws of this State for con¬ 
testing the election of probate judges ; and all the pro¬ 
visions of such laws in relation to contesting the election 
of a probate judge shall, so far as the same are of may 
be applicable, apply to contests of any elections held 
under this act. 

SEC. 7. Be it further enacted, That if the mayor or 
Vacancies, any alderman, during his term of office, shall die, resign, 
remove from the corporation or from the ward in which 
he was elected, refuse to act, or be permanently disabled 
from acting, or otherwise vacate his office, the remain¬ 
ing members of the board shall, by ballot, elect in his 
stead another mayor or alderman, who shall have the 
qualifications prescribed in the fourth section of this 
act, and continue in office during the remainder of the 
time, and until his successor is elected and qualified. 
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SEC. 8. Be it further enacted, That it shall be the 
duty of the city clerk to provide proper books for the Book s of 
registration of the voters of the city, and when an elec- registration, 
tion for mayor and aldermen is to be held, it shall be the 
duty of said clerk to give notice, by publication in the 
newspapers published in said city, of the time when said 
books of registration will be open for the registration of 
voters at his office, and under the supervision of the 
clerk. At the head of each page of the registration 
books shall be written or printed ; " State of Alabama, 

J efferson county. I,-, do solemnly swear 

that my name is as signed by me in this book of regis¬ 
tration ; that I will, by the time of the next election for 
mayor and aldermen, have been a legal voter in the 
county of Jefferson under the laws of Alabama, and a 
resident citizen of the city of Birmingham for the term 
required by law to vote at any municipal election in said 
city ; that I am over twenty-one years of age, and that 
my true place of residence is as stated by me in this 
book of registration." And all persons, in registering, 
must take and subscribe the oath aforesaid by writing 
their names in said book ; if they cannot write, by mak¬ 
ing their mark, which must be attested by said clerk and 
one other witness who can write ; and no person so reg¬ 
istering shall be allowed to vote at any city election un¬ 
less he be a qualified elector at the time of such elec¬ 
tion, and shall have been duly registered. The books 
of registration shall be closed five days preceding the 
day on which said election is held. Before the close of 
registration, any person who has registered in any ward, 
and has changed his residence to another ward, may 
make affidavit of the same to the clerk of the city, whose 
duty it shall be to allow such person to register his name 
in the ward to which lie has removed ; the said clerk 
shall also enter opposite the name of said person where 

it was first registered, " Removed to-ward," with 

the date of such entry. The names thus entered shall 
be printed in alphabetical order, a copy of which shall 
be compared with the registration book by a committee 
to be appointed by the board. The printed lists thus 
corrected for each ward shall be furnished to the man¬ 
agers of election, and no one whose name does not ap¬ 
pear on such list shall be permitted to vote. Any per¬ 
son falsely taking any oath required to be taken under 
this section, shall be guilty of perjury, and upon convic- 
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tion shall be punished by imprisonment in the peniten¬ 
tiary for a term not less than five years; and the clerk of 
said city, or any one appointed by the board to take the 
registration of the votes of said city, shall be authorized 
to administer all oaths pertaining to registration under 
the charter of this city, and the ordinances made in pur¬ 
suance thereof. Said books of registration shall show 
the name of the person registering, his age, the ward in 
which he lives, his color, and his occupation. That the 
sheriff of J efferson county shall appoint two prudent 
and discreet electors, who shall constitute a board of 
challengers, at each election to be held under this sec¬ 
tion ; that said board of challengers shall be appointed 
when the managers and conductors of eletions are ap- 
Inspectors of pointed, and by the same officer, who shall make publi- 
election. cation of the same in some newspaper in said city for 

thirty days before each election ; said challengers must 
be selected from each political party if practicable, and 
if there be two or more political parties in said city, it 
shall be the duty of said board of challengers, or any 
number thereof, to challenge any person offering to 
vote whom they, or either of them, may know or sus¬ 
pect not to be lawfully entitled and duly qualified as an 
elector; and if said board of challengers, or either of 
them, shall fail or refuse to attend at the time of opening 
the polls, it shall be the duty of the inspectors of election 
to supply by appointment the vacancy in said board ; 
and when any person offering to vote is challenged, if 
his ballot is not withdrawn, one of said board of chal¬ 
lengers must tender him the following oath : " You do 
solemnly swear that you are twenty-one years old or up¬ 
wards ; that you are a male person born in the United 
States, or a male person who has been naturalized ; that 
you have resided in this State twelve months and in this 
city three months, and are a qualified voter under the 
general laws of this State." If any manager or clerk of 
an election, or any clerk of the city, or any assistant of 
such clerk, or any member of the committee appointed 
by the board to examine and compare the registration 
books with the printed lists, shall be guilty of any fraud 
in connection with any election held in said city, or in 
the conduct of the registration of the voters of the city, 
he shall be guilty of a felony, and punishable in the pen¬ 
itentiary for a term not less than two nor more than five 
years. Any person who shall illegally or unlawfully 
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vote or offer to vote in any election in said city, shall be 
guilty of a felony, and upon conviction shall be punish¬ 
able by imprisonment in the penitentiary for twelve 
months. And any person who shall unlawfully obstruct 
or prevent any qualified elector of said city from voting 
at any municipal election in the said city, shall be 
guilty of a felony, and on conviction shall be punished 
by imprisonment in the penitentiary for not less than 
twelve months. And it shall be the duty of said clerk 
to permit all persons to register who desire to do so, and 
who take and subscribe the registration oath above set 
out. 

SEC. 9. Be it further enacted, That a majority of the 
mayor and aldermen shall constitute a quorum for the 
transaction of business. The board of mayor and alder- Sessions of 
men shall fix their own sessions, and special meetings of the board, 
the board may be called by the mayor or any two of the 
aldermen, all the board in the city at the time of the 
call being notified of such meeting, and its purpose, 
which notice, signed by the parties calling the meeting, 
shall be served by the marshal ; in the case of the sick¬ 
ness or temporary absence of the mayor, he may ap¬ 
point one of the board to act as mayor during such 
sickness or absence, and such mayor pro tempore, shall 
exercise all the powers, and perform all the duties of the 
mayor, but the mayor shall not vacate his office by rea¬ 
son of any temporary absence from the city or State. 

SEC. 10. Be it further enacted, That the mayor shall 
possess, within the corporate limits, all the power and 
jurisdiction of a justice of the peace in civil and criminal 
cases, and be subject to all corresponding duties and 
responsibilities, and for his services in such cases, shall 
be entitled to the fees which are or may be allowed by 
law to justices of the peace ; and his signature or act as 
mayor in such cases shall be of equal force as is done by 
him expressly as a justice, and from any judgment or 
decision of the mayor, sitting as a justice, the party de¬ 
siring it, may take an appeal or certiorari, to the circuit Powers of 
court for the county of J efferson, under such rules and mayor, 
regulations as are or may be prescribed by the laws of 
the State for an appeal or certiorari, from the judgment 
of a justice of the peace. He shall moreover, as mayor, 
have exclusive jurisdiction to hear, adjudge, and deter¬ 
mine all suits, prosecutions, or other proceedings for 
violations of the charter, ordinances or by-laws of the 
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corporation. He shall have jurisdiction of all proceed¬ 
ings by motion, scire facias, or other suit, or any penal 
bonds payable to the mayor, or mayor and aldermen 
taken, under this act or the ordinances of said corpora¬ 
tion, and upon the judgment of the mayor in any case 
in any branch of his jurisdiction, as mayor or as justice, 
executions or other appropriate process, may be issued 
by the clerk of the corporation, directed to and to be 
executed by the marshal, which shall have the force and 
effect of an execution or appropriate process, as the case 
may be, from any of the justices courts of the State, 
and shall be executed by the marshal in the same man¬ 
ner as executions or other process (as the case may be,) 
for such justice courts, and from any judgment or de¬ 
cision of the mayor as such, the party desiring it may 
take an appeal to the circuit court of Jefferson county, 
on giving bond with two sufficient sureties, to be ap¬ 
proved by the mayor, in twice the amount of the judg¬ 
ment or fine, and conditioned to prosecute the appeal to 
effect, and to satisfy such judgment as the said circuit 
court may render in the premises, but, unless such ap¬ 
peal bond be given within five days from the date of 
said judgment or decision, then no appeal shall be 
allowed from the same, the proceedings on such appeal 
shall be such as are or may be prescribed by law in 
cases of appeal from justice of the peace. 

SEC. 11. Be it further enacted, That it shall be the 
duty of the mayor to see that the laws of the corpora- 
Powers and tion be duly executed ; he shall hold a court as often as 
duties of the may be necessary for the trial of offenders against its 
mayor. laws and ordinances, and other causes brought before 
him; he shall report to the board the negligence, inca¬ 
pacity, or misconduct of any officer of the corporation ; 
he shall recommend from time to time, in writing, such 
alteration in the laws of the corporation, or measures 
for its good government or interest as he may deem 
necessary and proper; he may, in cases of disturbance 
of the peace or invasion, or insurrection, or whenever in 
his opinion the peace and security of the city require it, 
call on the sheriff of the county for aid in preserving the 
peace by the use of all means which the laws confer on 
the sheriff as peace officers, and the mayor may also call 
on the volunteer and militia companies in the city for 
its defense. He shall perform all such other duties as 
the board may prescribe, and have authority, while 
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holding his court, to punish any contempt of his court 
by fine and imprisonment, or either, but the imprison¬ 
ment for such contempt shall not exceed twenty-four 
hours, and the fine shall not exceed twenty-five dollars, 
and he shall have power to suspend the marshal or any 
policeman until the next regular meeting of the board, 
and shall report such suspension with the cause thereof 
to the board at such meeting. 

SEC. 12. Be it further enacted, That the mayor and 
aldermen shall have power to appoint a city marshal, 
clerk, treasurer, and such other officers or agents as 
may be necessary and proper to execute the powers con¬ 
ferred on the corporation, or as may be deemed proper 
for the government of the city, to prescribe their duties, 
liabilities and powers, to require of them bond, with 
such amounts as may be deemed expedient for the faith¬ 
ful discharge of their duties, to regulate and control 
them in the exercise of their respective duties, to re¬ 
move or discharge at any time any or all of said officers 
or agents, a majority of the board concurring in such 
removal, and to fix and regulate from time to time the 
compensation or salaries of all the officers of the cor¬ 
poration including that of the mayor, and the salary of the 
mayor shall not exceed five hundred dollars per year, 
but no increase in the salary or compensation of the mayor 
shall take effect during the term of office in which said 
increase is made. The clerk, treasurer, and marshal, 
and all such other officers as the board may require to 
give bond, shall, before entering upon the discharge of 
their duties, give bond with sufficient security, to be ap¬ 
proved by the board, payable to the mayor and aider- 
men in such penalty as may be prescribed by the board, 
with condition to discharge faithfully all the duties of 
such office, on which bond, suit and recovery may be 
had before the circuit court of Jefferson county, or any 
court having jurisdiction, in the name of the mayor and 
aldermen of Birmingham, for the use of the corporation 
or the person injured, and said bond shall remain for 
the breaches of its conditions till actions thereon are 
barred by the general statutes. 

SEC. 13. Be it further enacted, That the city shall 
keep a regular record of the proceedings, orders, regula¬ 
tions, and ordinances of the board, which shall be read 
to the board, and signed by the mayor or presiding 
chairman, and the same shall have the force and effect 
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of a record, and a copy therefrom, certified by the clerk, 
shall be prima facie evidence in any court of record or 
elsewhere, and said record shall, at all times, be open for 
inspection. The clerk shall also keep a docket of all 
causes instituted before the mayor, and noting and en¬ 
dorsing the orders, judgments, &c., therein, and the 
dates of the issuance and delivery of original and 
final process, to whom delivered, and the return thereon, 
or the substance thereof, and in another book he shall 
keep a minute or record of the orders, judgments, &c., 
in all causes before the mayor, as such. He shall keep 
a separate docket, and a record or minute book of the 
cases instituted before the mayor as a justice of the 
peace, which shall be kept in the same manner as above 
provided, in reference to the causes before the mayor as 
such, and the said clerk shall make full indexes, direct 
and reverse, for all of his said books, and he shall keep 
and preserve a regular file as well, the papers in all suits 
or causes before the mayor, as such, or as a justice, as 
all other papers belonging to the board, and the said 
dockets, records, indexes and files shall be open for 
public inspection, under such rules and regulations as 
the board may prescribe, and the said clerk shall per¬ 
form all such other duties as the board direct. 

SEC. 14. Be it further enacted, That the city marshal 
shall have and possess within the corporate limits, all 
Marshal. the powers and rights of constables under the laws of 

the State, and shall be entitled to the same fees for like 
services. He shall possess within said limits in pre¬ 
serving peace and making arrests, all the powers of the 
sheriff as a peace officer He shall execute the orders, 
notices and processes of the board to him directed, and 
all warrants precept, executions, and all processes from 
the mayor's court, and perform such other duties as 
the board may prescribe. The mayor and aldermen 
may allow to the marshal such salary or compensation, 
in addition to the specified fees to which he may be en¬ 
titled as they deem proper, and in all cases when 
the marshal is a party to any suit or proceeding before 
the mayor, he shall appoint some person to act as 
special marshal. 

SEC. 15. Be it further enacted, That the board shall 
General pow- have full, complete and exclusive power to pass by-laws 

ers of the and ordinances, to declare, prevent and remove nui- 

board. sauces, at the expense of the person causing the same 
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or on whose premises they may be found, license, tax, 
regulate and restrain, theatrical and other amusements, 
and the retailing of spirituous, vinous and malt liquors 
in said city ; to restrain and prohibit gaming, houses of 
ill fame, disorderly conduct and breaches of the peace, 
riots, all unlawful assemblies and public indecencies ; to 
establish and appoint night and day watchmen and pat¬ 
rols, and captains thereof; to regulate and establish 
markets and city prisons ; to sink, build and repair 
public wells and cisterns, and to establish and control 
fire plugs and public hydrants, and to make all needful 
provisions for supplying the city with water and with 
gas, and to establish and control street lamps and gas 
lights ; to establish streets, avenues and alleys, and side¬ 
walks, and improvements and curbing thereto ; to regu¬ 
late and keep the same in repair, and to establish the 
grades of the same ; to establish and build drains, 
sewers, aqueducts and reservoirs, and to regulate and 
control the same ; to establish and lay out public parks, 
and to regulate and control the same; to license such 
business callings and occupations as are licensed by the 
State laws, and to impose and collect licenses not to ex¬ 
ceed the following amounts upon each vocation, busi¬ 
ness, calling or occupation carried on in said city herein¬ 
after specified, viz : Auctioneers (resident), ten dollars ; 
auctioneers (non-resident), twenty-five dollars ; barber Taxes and 
shops, each five dollars ; banks and bank agents and censes, 
dealers in exchange, twenty-five dollars ; commission 
merchants, each twenty dollars ; lawyers, doctors, phy¬ 
sicians, and dentists who have been practicing their pro¬ 
fession three years, each ten dollars ; druggists and 
apothecaries, each ten dollars ; express companies, 
where they do not charge extra for delivering packages, 
twenty-five dollars ; hotels, twenty-five dollars ; restau¬ 
rants and eating houses, ten dollars ; life, accident, and 
fire insurance agents, for each company represented, ten 
dollars ; livery and sale stables, ten dollars ; itinerant tra¬ 
ders, five dollars ; transient physicians and vendors of pat¬ 
ent medicines, twenty-five dollars ; undertakers, five dol¬ 
lars ; keeping stud or jack, five dollars ; commercial tele¬ 
graph companies, twenty-five dollars ; carts, drays, wagons, 
hacks, coaches or omnibuses, ten dollars ; to prevent conta¬ 
gious and infectious diseases from being introduced into 
the city, and preserve the health thereof; to establish, set 
up, and build hospitals, poor-houses, and work-houses, or 
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houses of correction, and regulate the same ; to pur¬ 
chase land for and lay out a city cemetery, and to sell 
burial lots in the same, and prescribe and enforce regu¬ 
lations for the proper keeping of the same ; to assess, 
levy, and collect, against general dealers in merchandise 
resident in said city, a tax of one-half of one per cent, 
on the stock of merchandise on hand on the first day of 
March, 1879, and on the first day of January of each 
succeeding year thereafter; to assess, levy, and collect, 
against general dealers in merchandise who are tran¬ 
sient, a tax of one-half of one per cent, on the largest 
amount of merchandise on hand at any one time during 
his continuance in business—Provided, That the tax 
herein authorized to be imposed upon general dealers in 
merchandise, resident and transient, shall be in lien of 
the ad valorum tax of one-half of one per cent, herein¬ 
after authorized to be imposed on such merchandise— 
to establish and regulate fire limits within said city ; to 
make such provisions for the protection against fire as to 
them may seem fit and proper; to impose fines, not ex¬ 
ceeding fifty dollars, for any breach of their by-laws or 
ordinances, and enforce the collection of the same by 
execution against the property of the offenders, and, in 
cases of breaches of the peace, disorderly conduct, or 
the violation of any ordinance criminal in its nature, or 
made so by ordinance, to imprison such offenders for 
not exceeding thirty days, or place them at hard labor 
for the city not exceeding thirty days ; to assess, levy, 
and collect taxes on all property in the city for each 
year, not exceeding one-half of one per cent, on the 
true value thereof, and, for the payment of debts against 
said city existing at the time of the ratification of the 
constitution of 1875, and the interest thereon, an addi¬ 
tional rate of one per centum may be levied and col¬ 
lected, to be applied exclusively to such indebtedness ; 
the assessments to be made by the clerk of the board, 
from the State and county assessment book, as assessed 
for State taxation during the preceding year, but if any 
property be omitted therefrom, it shall be the duty of 
the clerk to report the same to the board, who shall 
assess the same at its true value, and all assessments, 
when finally made, shall be a lien on all property as 
assessed for the city taxes, and shall have the force and 
effect of a judgment at law on all property as assessed 
for the city taxes ; and the said mayor and aldermen 
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shall have the same power and authority to enforce the 
collection of city taxes as the State has under the revenue 
laws of the State, and may pass such by-laws and ordi¬ 
nances as they may deem fit to carry this power into 
execution, and this power shall be held to apply to taxes 
assessed for all unpaid taxes. 

SEC. 16. Be it further enacted, That the mayor and 
aldermen shall have authority to cause all vagabonds, Vagrants, 
idle or disorderly persons, all persons of ill fame or evil 
life, and such as have no visible means of support, or are 
likely to become a public charge as paupers, or are found 
begging or drunk in or about the streets, or who can show 
no reasonable course of business or employment in the city, 
all who have no fixed place of residence, or cannot give 
a good account of themselves, all who are grossly inde¬ 
cent in language or behavior, publicly or in the streets, 
and all prostitutes, or such as lead notoriously a lewd or 
lascivious course of life, to give security for their good 
behavior for a reasonable time, and to indemnify the 
city against any charge for their support, and in case of 
their refusal or inability to give such security, to cause 
them to be confined to hard labor for a limited time, not 
exceeding three days in any one month, unless such se- Hard labor, 
curity shall be sooner given, which said labor shall be 
such as may be designated by the mayor and aldermen 
for the benefit of the city ; and if such person shall be 
found afterwards so offending, such security may be again 
required, and, in want thereof, the like proceedings may 
be had, from time to time, as often as they may be 
necessary in each and every month. 

SEC. 17. Be it further enacted, That if any person 
or persons, having been convicted as aforesaid, shall fail 
to pay such fine as may be assessed against him or them, 
he or they may be imprisoned by order of the mayor, Impris'nment 
or any member of the board as aforesaid, before whom 
he or they may be tried, in the county jail of said 
county, or city calaboose, for any length of time not ex¬ 
ceeding ten days for any one offense, and it is hereby 
made the duty of the jailer or sheriff of said county to 
receive into his custody all persons who may be ordered 
to be imprisoned either under this act or any other act 
now in force in said city, the usual fees to be paid out of 
any moneys in the treasury of the city not otherwise 
appropriated. 

SEC. 18. Be it further enacted, That the mayor and 
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aldermen of said city be, and they are hereby author¬ 
ized and required to establish a sinking fund to provide 
Sinking fund, for the payment of the interest on the bonds of the 
city, and for the redemption of the same, and they shall 
appropriate to said fund not exceeding twenty-five per 
cent, of the funds received on account of licenses and 
taxation on all property within the city, and they shall 
require of every person paying city license or taxes to 
pay at least twenty-five per cent, thereof in cerrency, or 
so much thereof as may be required to be applied as 
aforesaid. 

SEC. 19. Be it further enacted, That the mayor and 
Tax sales. aldermen of said city shall have power to collect all the 
taxes of said city, and all fines imposed by them for vio¬ 
lation of city laws, by execution, levy and sale, and from 
the operation of such execution no property of any citi¬ 
zen of said city, or other person, shall be exempt; Pro¬ 
vided, That whenever real estate in said city is so levied 
on the same shall be sold after giving thirty days notice 
of the time and place of sale in some newspaper pub¬ 
lished in said city, or according to the laws of the State 
of Alabama ; and the mayor, in behalf of the city, shall 
give a certificate of purchase to the purchaser at such 
sale, but the owner may redeem said property at any 
time within two years from the day of sale, by paying 
to the purchaser the amount he paid for said property, 
with ten per cent, damages, and the interest thereon, 
and also paying to the city whatever city taxes the said 
redeemer may owe at the time of such redemption on 
the property sought to be redeemed. If not redeemed 
in two years from the date of sale the mayor shall make 
an absolute deed to the purchaser. 

SEC. 20. Be it further enacted, That said mayor and 
aldermen shall have authority to require each male in¬ 
habitant of said city, between the ages of eighteen and 
Streets. fifty years, to work five days in each and every year 

the streets and avenues of said city, under the direction 
of such an officer as may be appointed by the mayor and 
aldermen for that purpose ; Provided, Any person so re¬ 
quired to work on said streets and avenues may relieve 
himself of the same by paying, in money or city war¬ 
rants, as the board may require, the sum of five dollars, 
or such smaller sum as the board may require, to the 
marshal of said city, taking his receipt therefor ; Pro¬ 
vided further, That the inhabitants of said city are ex- 
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empt from working on roads and public highways out of 
the corporate limits ; And provided further, that the 
money collected for street tax shall constitute a separate 
fund, and shall not be applied to any other purpose. 

SEC. 21. Be it further enacted, That any officer of said 
city who shall directly or indirectly, by himself, by his 
assistants, deputies, agents, or through any other per- Dealing in city 
son, purchase, deal, or traffic in any manner whatever in claims, 
any claim, debts, warrants, or scrip, or any liability what¬ 
ever against said city, is guilty of a misdemeanor, and 
upon conviction shall be fined not less than ten nor more 
than fifty dollars ; but nothing contained in this act 
shall prevent any officer from selling such claims as he 
may have on hand at the passage of this act, receiving 
in good faith any city claim in payment of a debt due to 
him, nor from purchasing in good faith so much of such 
claims as may be necessary to pay his taxes and licenses 
due to the city for the current year. 

SEC. 23. Be it further enacted, That no prosecution, 
suit, or claim whatever, pending, or to be brought, under 
existing laws, shall in any manner be effected, impeded, 
or altered by the passage of this act, and all the exist¬ 
ing ordinances and by-laws of the city of Birmingham, 
adopted in pursuance of the present charter of said city, 
and not in conflict with the constitution and laws of the 
State, shall be and remain in force as the ordinances and 
by-laws of said city until repealed or modified by the 
mayor and aldermen of Birmingham. 

SEC. 24. Be it further enacted, That the present char¬ 
ter of the said city of Birmingham, and all acts amend¬ 
atory thereof, and all laws and parts of laws in conflict 
with the provisions of this act be, and the same are 
hereby repealed ; Provided, That an act entitled "an Repealing sec- 

act prescribing the practice in contested election cases, tion. 
instituted under the provisions of the charter of the city 
of Birmingham, authorizing appeals therein, and em¬ 
powering the Governor to order an election to fill any 
vacancy that may be declared,” approved J anuary 29th, 

1879, shall not be repealed by this act, but shall remain 
in full force and effect. 

Approved February 13, 1879. 


26 
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No. 314.] AN ACT [S. B. 250. 

To amend an act, approved February 7, 1870, to incor¬ 
porate the town of Uniontown, in Perry county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the corporation of the town of Union- 
Corporate town shall hereafter consist of a mayor and board of 

name. councilmen, and shall be known and styled, the mayor 

and council of the town of Uniontown, and by that cor¬ 
porate name may sue and be sued, plead and be im¬ 
pleaded, grant, receive, and do all other acts as natural 
persons, in respect to the powers herein granted, and 
may purchase and hold real and personal property for 
the benefit of said town, or dispose of the same, and 
may have and use a seal, which may be broken or 
altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate 
Limits. limits and boundaries of the town of Uniontown, in the 
county of Perry shall be, and the same are hereby 
designated and established, as follows : That the cor¬ 
porate limits of said town embrace one half a mile 
square, the public cistern, where it now is, to be the 
center of the same, and the lines defining said corporate 
limits to be run east and west, north and south. 

SEC. 3. Be it further enacted, That no person shall 
be eligible to the office of mayor or councilman unless 
he is a qualified voter of said town. 

SEC. 4. Be it further enacted, That the mayor and 
Elections. councilmen shall be elected, by ballot, by the male in¬ 
habitants of said town of or over the age of twenty-one 
years, who are citizens of the United States, or who have 
legally declared their intention to become so, and have 
resided in this State six months, and is the town three 
months immediately preceding the election. But no 
person or persons convicted of any crime, rendering him 
or them infamous, shall vote in any election or for any 
officer of said town. 

SEC. 5. Be it further enacted, That the election of 
Terms of officers shall be held annually on the first Monday in 
office. March ; and the town officers so elected shall hold their 

several offices for the term of one year, and until their 
successors are duly elected and qualified. For the time 
being, the present mayor and councilmen now in office 
are constituted mayor and councilmen, and are to con- 
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tinue in office until the election and qualification of 
their successors as hereinafter provided, and in case of 
a vacancy from any cause, either in the office of mayor 
or councilmen, the vacancy shall be filled by election by 
the remaining members of the board. 

SEC. 6. Be it further enacted, That the mayor and I nspectors. 
councilmen shall appoint their inspectors, who shall be 
legal voters of said town, to preside at the election for 
town officers, or at any and all elections in said town, 
who shall receive the legal votes cast and certify the 
number of votes polled for each person for town officers, 
or for any other officers or thing voted for, which cer¬ 
tificate shall show which are the highest on the list, and 
the inspectors shall return and file said certificate with 
the clerk of the town, and from the general certificate of 
the inspectors the mayor and councilmen shall ascertain 
and declare who are duly elected by the votes cast, and 
the persons who shall receive the greatest number of all 
votes cast, which were given in for the respective officers 
shall be declared elected. 

SEC. 7. Be it further enacted, That the mayor for the Election no¬ 
time being and his successors in office, shall give fifteen tice. 
days notice, by advertising in a newspaper published in 
said town, or by posting up such notice in three or more 
public places in said town of the time and place of hold¬ 
ing said elections, and the said inspectors shall have full 
power and authority to keep order at the place of hold¬ 
ing said election, and to commit to the calaboose of said 
town for a time not exceeding twenty-four hours, any 
person or persons who shall make or attempt to make 
any disturbance at the place of holding said elections, 
so as to interfere with the peaceable and orderly con¬ 
ducting said elections, and the town marshal is hereby 
commanded to obey and carry into execution all orders 
or process issued by the said inspectors as aforesaid in 
pursuance of this act. 

SEC. 8. Be it further enacted, That should there beTies. 
an equal number of votes between any two or more per¬ 
sons who shall have been voted for at said election and 
an election shall thereby fail, it shall be the duty of the 
mayor and councilmen, and in case there be no mayor, 
or in case the mayor fail or neglect so to do, then the 
councilmen to declare the fact that no election has taken 
place because of the tie vote, and to issue a notice for a 
new election to be held in twenty days thereafter to fill 
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the place or places not filled by reason of a failure to 
elect, which notice shall be given and a new election 
held in the same manner and form as required by this 
act for the regular election. 

SEC. 9. Be it further enacted, That if any election in 
and for the town of Uniontown, shall be contested, it 
Contests. shall be contested before the judge of the circuit court 
of Perry county ; testimony may be taken by a justice 
of the peace, or by a commissioner appointed by the 
court for that purpose, or witnesses may be required to 
depose before the judge of said court, and the judge may 
hear and determine the same, in term time or in vaca¬ 
tion. 

SEC. 10. Be it further enacted, That the inspectors, 

Returns. after counting the ballots, shall carefully seal them up 

in a package, and endorse the date of the election and 
their names as inspectors on said package, and said in¬ 
spectors shall not allow the same to be examined, except 
by themselves or their assistants who hold said election, 
and shall return the ballots so cast so sealed up to the 
town clerk, together with a list of voters at said election 
held by them, who shall preserve the same for fifteen 
days, and if there be no contest, said town clerk shall 
cause the same to be burned, in his presence and that 
of the mayor; but in the event of a contest, they shall 
be delivered to the court trying the same. 

SEC. 11. Be it further enacted, That the party con¬ 
testing shall file his application and give notice of said 
contest to the judge of the circuit court of Perry county, 
and the person or persons whose elections are so con¬ 
tested within fifteen days next succeeding such election. 

SEC. 12. Be it further enacted, That where testi- 
Notice of con- mony is taken under this act, the opposite party shall 
test. have ten days' notice of the time and place, and the 
officer or commissioner taking said testimony shall re¬ 
ceive legal fees for taking the same, to be paid by the 
party at whose instance the service is performed. 

SEC. 13. Be it further enacted, That after the testi¬ 
mony on both sides is completed, the judge trying the 
cause may examine the poll list and ballots, and pro¬ 
nounce judgment in the case according to the facts. 

SEC. 14. Be it further enacted, That the mayor and 
councilmen shall have full power and authority to regu¬ 
late the running of trains of cars, and the landing of 
articles or goods and merchandise in the limits of said 
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town, to prevent the introduction of contagious or in¬ 
fectious diseases, and to establish a quarantine to pre¬ 
vent nuisances, and to declare and remove nuisances ; 
to provide for licensing and regulating retailers of 
liquors, and to fix the sum to be paid for the same, and 
annulling the same on good and sufficient complaint 
being made against any person holding such license, and 
to prohibit the retailing of liquors within the limits of General pow- 
said town when deemed proper, and to close up retail ers of mayor 
establishments for such time as they may deem neces- and council, 
sary for the public good ; to regulate and license theat¬ 
rical and other public amusements ; to license peddlers 
in a wagon, on horseback or on foot; to license bowling 
alleys and billiard tables, or any table or device of any 
kind from which any kind of profit is derived to the 
keeper; to license dealers in pistols, bowie-knives and 
dirk-knives ; to license peddlers of medicines or other 
articles of like character; to license the selling of sew¬ 
ing machines ; to license auctioneers, and all transient 
persons who offer goods of any kind for sale at auction 
on the streets or in a storehouse ; to license circus, me¬ 
nagerie or museum exhibitions, or a side-show accom¬ 
panying a circus ; to license feats of legerdemain or 
sleight-of-hand, or other exhibition or entertainment; 
to license concerts and musical entertainments; and to 
license shooting galleries : Provided, the sums charged 
for said licenses do not exceed the sums established by 
the revenue laws of the State : and to regulate and 
license the selling of fruit, beef, pork, mutton, fish, and 
other like commodity, upon the streets of said town ; 
and to regulate and license carriages, wagons, carts and 
drays kept for public use ; to tax and license livery sta¬ 
bles and horse and mule drovers, keepers of stud horses 
and jacks ; to establish, regulate and license markets ; 
to erect and repair bridges, and to establish fire limits ; 
to keep in repair all necessary streets, and to open up 
new streets, or change the direction of streets, in said 
town, upon making compensation to the owners of the 
lands taken for the public use ; to enact by-laws for the 
extinguishment of fire ; to take care of, preserve, re¬ 
move, designate and regulate the public cemetery ; to 
regulate weights and measures—when necessary and 
expedient, to erect public scale-house, with proper 
scales, weights and measures, and to appoint weighers 
and measurers to weigh and measure wood, coal, iron, 
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hay, fodder, cotton and corn ; and to pass all such res¬ 
olutions, by-laws and ordinances as they may deem 
necessary and proper for the good government of said 
town, not contrary to the laws of this State, and carry 
into effect the powers conferred by law on the mayor 
and councilmen ; and to impose fines, forfeitures and 
penalties for the violation or breach of their ordinances 
or by-laws, provided, no fine for any one offense shall 
exceed fifty dollars, and in case of the inability of any 
person upon whom any fine has been imposed to satisfy 
the fine and the coats that may have accrued against 
such person, then to sentence such person to hard labor 
under such regulations as they may provide, not to ex¬ 
ceed ninety days. 

SEC. 15. Be it further enacted, That the mayor and 
each of the councilmen shall be conservators of the 
Preserving peace in and for the town of Uniontown, and shall have 
the peace, power to examine and commit, or discharge, or bail all 
persons charged with criminal offenses, in the same 
manner as justices of the peace. 

SEC. 16. Be it further enacted, That the said mayor 
and councilmen shall have power to levy taxes on real 
and personal property, auction sales and sales of mer- 
Taxation. chandise, capital employed in business, and income, 
within said town ; and a poll tax not to exceed three 
dollars upon all male inhabitants over the age of twenty- 
one and under the age of forty-five years ; that the said 
tax upon the real and personal property be laid in pur¬ 
suance of the assessment and valuation made by the 
tax assessor of Perry county upon said real and per¬ 
sonal property : Provided, that no tax shall be laid on 
sales under judicial proceedings, guardians', executors' 
and administrators' sales, and sales of property under 
provisions of deeds of trust or mortgages for the se¬ 
curity of or the payment of debt; and it is expressly 
understood that the duties of the tax collector for the 
collection of taxes upon the sale of merchandise shall 
in no way relate to sales of cotton : And provided fur¬ 
ther, that the taxes assessed upon the property herein 
named shall not exceed one-half of one per centum of 
the value of such property as assessed for State taxa¬ 
tion the preceding year. When the assessment upon 
the property named in this section has been made, such 
assessment has the force and effect of an execution is¬ 
sued upon a judgment at law, and the person appointed 
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to collect such taxes may, on failure to pay on or by 
the 1st day of J anuary in each year, collect the same by 
levy and sale of the property of the person to whom 
assessed, and if assessed to an owner unknown, by a 
sale of the property. It shall be the duty of the tax 
collector to give at least ten days' notice of the time and 
place of the sale of personal property for taxes, and 
thirty days' notice for the sale of real estate, which 
shall be advertised in the town paper or posted in three 
or more public places, and shall fully describe the prop¬ 
erty levied on, and the name of the person to whom it 
is assessed. Any real estate sold under this section may 
be redeemed at any time within two years by paying all 
the taxes that may have been paid out by the purchaser, 
the expense of the sale, and twelve per cent, per an¬ 
num. Infants and married women may redeem within 
two years after the removal of their disabilities. 

SEC. 17. Be it further enacted, That said mayor and 
councilmen shall have power to appoint a treasurer, as¬ 
sessor, collector, marshal, and clerk, and other officers 
as they may deem necessary, and require of them sev- Subordinate 
erally good and sufficient bonds, and to establish such officers, 
fees or salary for the several officers as they may see fit, 
and to fix, by ordinance, the salary of the mayor; Pro¬ 
vided, That the marshal, upon entering into a good and 
sufficient bond, as is now required by law of constables, 
to be approved by the mayor and councilmen, and re¬ 
corded in the office of the probate court of Perry 
county, may exercise and perform in Uniontown beat, in 
said county, all the duties that are required of constables, 
and be subject to the same penalties and liabilities. 

SEC. 18. Be it further enacted, That the mayor of said 
town be, and he is hereby authorized and empowered to 
exercise all the duties and powers which appertain to, Mayor is jus- 
and are exercised by, justices of the peace in said tice of the 
town ; Provided, He shall make and execute a bond, peace, 
with good and sufficient security, to be approved and 
filed as now required by law of justices of the peace. 

And whenever he may deem it expedient and necessary, 
he may require the board of councilmen, or any number 
of them, to sit with him in the trial of any cause. 

SEC. 19. Be it further enacted, That any person, or 
persons, violating the provisions of this law, or any of Violation of 
the ordinances, or by-law that may be passed in pur- ordinances, 

suance hereof, upon complaint made and verified by affi- 
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davit before the mayor, or either of the said councilmen, 
he, or either of them, may issue a warrant for the arrest 
of the person, or persons, so accused, or if an offense is 
committed in view of the mayor or either of the coun¬ 
cilmen, he, or either of them, may order the arrest of 
the person, or persons so offending, and the mayor, and 
in his absence either of the councilmen, shall try the 
cause as soon thereafter as practicable ; and from the 
decision of all causes arising under this act the right of 
Appeals. appeal is hereby allowed, without the prepayment of 

cost, to the circuit court of Perry county, upon the party 
taking the appeal entering into a bond, with good and 
sufficient security, to pay and satisfy the judgment, with 
costs, that may be rendered against him in said court, 

SEC. 20. Be it further enacted, That if any person, or 
persons, who may be convicted under this act for any 
offense, shall fail, or refuse, to pay, or discharge, the 
Punishment. fine and costs that may be assessed against such per¬ 
son, or persons, and no appeal is taken, as is provided 
for in the previous section, the mayor, or the officer 
trying the same, is authorized to require such person, or 
persons, to be imprisoned in the town calaboose for not 
exceeding twenty days, or perform hard labor for said 
town under the regulations provided for in section four¬ 
teen of this act. 

SEC. 21. Be it further enacted, That all laws or parts 
of laws that conflict with this act, so far as the same 
shall apply to the corporation of Uniontown, be, and the 
same are hereby repealed. 

Approved February 13,1879. 


No. 315.] AN ACT [S. B. 169. 

To repeal section four of an act entitled "an act to 
authorize the city council of Eufaula to adjust and 
settle all claims of indebtedness now outstanding 
against said city,” approved February 6, 1877. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section four of an act entitled "an act to 
authorize the city council of Eufaula to adjust and settle 
all claims of indebtedness now outstanding against said 
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city," approved February 6, 1877, be, and the same is 
hereby repealed. 

Approved February 12, 1879. 


No. 316.] AN ACT [S. 180. 

To incorporate the town of Northport. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all that land in the county of Tusca¬ 
loosa included within the following boundaries, viz : Boundaries 

commencing at the margin of the Black Warrior river defined, 
where the eastern line of the lands formerly belonging 
to Dempsey Williamson strikes the river, thence due 
north along said line to the Columbus road, thence west 
along said road to the western boundary line of Wil¬ 
liam Stone's lot, thence north to Gum Spring road, 
thence east along said road to the Byler road, thence 
north up Byler road to a point opposite the academy 
lot, thence due east to the west side of Bridge street, 
thence along the west side of Bridge street to the north¬ 
ern boundary of I. W. Deason's lot, thence due west to 
the branch, and thence down the branch to the river, 
and thence with the river to the beginning,—shall be 
designated and known by the name of the town of 
Northport. 

SEC. 2. Be it further enacted, That the inhabitants 
residing within the limits of said town of Northport, Name and 
as mentioned in section one of this act, shall be and style, 

they are hereby constituted and declared a body corpo¬ 
rate and politic, by the name and style of " The mayor 
and council of the town of Northport," and by this said 
corporate name and style may sue and be sued, plead 
and be impleaded, either at law or in equity, in all the 
courts of this State. They may purchase, receive and 
hold personal and real estate to any value not ex¬ 
ceeding one hundred thousand dollars at any one time, May hoi 
using and disposing of the same for the town of North- property, 
port only ; and may grant and convey personal and real 
estate, and do all acts as natural persons. And said 
corporation may have and use a corporation seal, which 
they may alter at pleasure. 

SEC. 3. Be it further enacted, That the intendant and 
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council now in office in the town of Northport shall 
cause an election to be holden on the first Saturday in 
Elections. March of each year for mayor and four councilmen of 
the town of Northport, the election to be held at such 
place within the corporate limits as said intendant and 
council may determine ; and said mayor and council- 
men so elected, and each subsequent board of mayor 
and councilmen, shall in like manner cause an election 
to be holden for mayor and councilmen each and every 
succeeding year. 

SEC. 4. Be it further enacted, That the mayor and 
councilmen shall cause at least ten days' notice of said 

Notice of election to be given, by publication in some newspaper 
elections, published in said county, of the time and place or 
places when and where it will be held, and the persons 
appointed as judges thereof shall open the polls between 
the hours of eight and ten o'clock A. M., and close them 
at 4 P. M. at each election. 

SEC. 5. Be it further enacted, That all male persons 
shall be qualified voters in the election, of officers, and 
Electors. other elections held in said town, who are qualified by 

the constitution and laws of the State to vote for mem¬ 
bers of the State legislature, and who have resided in 
the corporate limits of said town for thirty days pre¬ 
ceding the election at which he offers to vote : Provided, 
also, that any male person so qualified by the laws of 
the State, may also vote in said election, who pays 
taxes on five hundred dollars' worth of property located 
in the limits of said town. 

SEC. 6. Be it further enacted, That any elector of said 

Who may hold town shall be eligible to the office of Mayor, council- 

office. man or marshal, and should any of said officers remove 

from said town, or be absent therefrom for three months 

at any one time without the consent of the councilmen, 

his office is thereby vacated. 

SEC. 7. Be it further enacted, That whenever any 
vacancy shall occur, either by death, resignation, refusal 
Vacancies, to accept, removal from office, or absence as aforesaid, 
in the office of mayor or councilman, it shall be the 
duty of the remaining members of the board of mayor 
and councilmen to fill such vacancy by an election at 
their next regular meeting. 

SEC. 8. Be it further enacted, That the mayor and 
Ties. councilmen shall, by ordinance, provide for deciding all 
cases of a tie-vote which may occur in any election, and 
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also for all cases of contested elections, to conform as 
near as possible to article iii, chapter 4 of title 6 of the 
Code of Alabama, and to be triable before the judge of 
the probate court of said county. 

SEC. 9. Be it further enacted, That the mayor and Officers of 

councilmen shall provide by ordinance for the appoint- elections, 
ing of proper judges and clerks of all elections, and for 
the holding, managing, and making returns thereof. 

SEC. 10. Be it further enacted, That the mayor and 
councilmen, before entering upon the duties of their Oaths of of- 

office, shall take the following oath before the council- fice. 
men, or any person authorized by law to administer an 
oath, to wit: " I do solemnly swear (or affirm, as the 
case may be,) that I will well and truly ; and to the best 
of my knowledge and ability, execute and discharge the 
duties of mayor (for mayor) and councilman (for coun¬ 
cilman), of the town of Northport, without favor or par¬ 
tiality, so help me God.” 

SEC. 11. Be it further enacted, That when the mayor, Temporary 
or either of the councilmen of said town, shall be absent, vacancies, 
with or without the consent of the remaining members of 
the board, for a less time than that which renders either 
of their offices vacant as aforesaid, or when a vacancy 
occurs in any other manner, those of said board at home 
and in office, shall make a temporary appointment, if 
deemed necessary, of some competent person, to act 
until said vacancy is filled, by return of the absentee, or 
election. 

SEC.12. Be it further enacted, That said mayor and Regular meet- 
councilmen shall have stated monthly meeting, fixed by ings. 
ordinance, which may be adjourned from time to time ; 
and these deliberations shall be always open to the 
public. 

SEC. 13. Be it further enacted, That the mayor may Called meet- 
at any time call a meeting of the councilmen for the ings. 

transacting of any and all business, by written notice 
designating the time and place of meeting ; and on ap- 
ication of any two councilmen, the mayor shall call a 
meeting in like manner. 

SEC. 14. Be it further enacted, That said board of mayor 
and councilmen shall have a secretary, keep a journal ofSecretary. 
all their proceedings, and record their official acts and 
doings, and the yeas and nays on any question or sub- Yeas and nays, 
ject, shall be taken, and recorded at the request of any 
member of the board. 
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SEC. 15. Be it further enacted, That the board of 
Marshal. mayor and councilmen shall at the first meeting after 

their election, elect a marshal, an assessor and collector 
of taxes, and such other officers as they may deem 
necessary for the protection and good government of said 
Fees. corporation, and may then fix and allow each one re¬ 

spectively, as also the mayor, such compensation for 
their service as may be reasonable and just. All of said 
officers may at any time, by a vote of two-thirds of the 
board, be removed from office. 

SEC. 16. Be it further enacted, The same person may 
Term of office, be elected to two offices in said town ; and the board of 
mayor and councilmen are empowered to fill all vacan¬ 
cies. The term of each officer shall expire and end with 
the term of each board, and when their successor is 
elected. 

SEC. 17. Be it further enacted, That the mayor of the 

Mayor is a town of Northport, shall have and may exercise all 
justice of the powers of a justice of the peace or notary public within 
peace. the county of Tuscaloosa 
SEC. 18. Be it further enacted, That the mayor and 
councilmen of the town of Northport, shall have power 
Taxes. to levy and collect annually as tax on all real estate and 
personal property within the corporate limits of said 
city, not to exceed in amount one half of one per cent 
on the value thereof as assessed for State purposes ; 
and may also levy and collect a poll-tax annually in 
said town, not exceeding the State poll-tax as now fixed 
by law. The said mayor and councilmen shall fix the 
amount of tax for each year. 

Mode of as- SEC. 19. Be it further enacted, That the tax on real 
sessment. and personal property shall be laid in proportion to the 
value thereof, according to a valuation and assessment 
to be given by the owner, or his or her agent under 
oath, or made by the assessor of the town, when said 
owner fails, neglects or refuses to give in and value his 
property, which valuation shall not exceed that assessed 
in the same property for State taxation during the pre¬ 
ceding year. 

SEC. 20. Be it further enacted, That if any person be- 
Correction of lieves his or her property has been assessed too high, 

assessment. he or she shall have the right to complain to the mayor 

and councilmen within thirty days after said assess¬ 
ment, and upon complaint being made, the said mayor 
and councilmen shall consider the same, and may if in 
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their judgment it is required, change said assessment, 
and their decision then made shall be final on this sub¬ 
ject. 

SEC. 21. Be it further enacted, That the mayor and 
councilmen shall have power to levy and collect taxes Taxes on sales 
on the sale of goods, wares and merchandise, which tax 
shall be assessed at the same time and place, as the 
assessment of real estate ; Provided, That no tax shall 
be laid on the sale of cotton as merchandise. 

SEC. 22. Be it further enacted, That the said mayor Taxes on auc- 
and councilmen shall have power to levy and collect tions. 

taxes on all auction and commissions sales of goods, 
wares and merchandise, and to require monthly returns 
of the same. 

SEC. 23. Be it further enacted, That the mayor and Streets and 
councilmen of said town, shall appoint an overseer or highways, 
overseers of streets and highways, and shall require and 
regulate the working on the same, not exceeding ten 
days in each year; and may enforce this duty by the 
same penalties as prescribed by law for failure to work 
on the public road after warning. 

SEC. 24. Be it further enacted, That the mayor and 
councilmen may exempt, at their discretion, from work¬ 
ing the streets and highways, all persons living within 
the corporation, liable by law to work on roads and 
highways, and require of such persons to pay an addi- Street tax. 
tional poll-tax, not exceeding three dollars a poll on 
each one liable to work by law, and they are authorized 
to levy and collect such additional poll-tax annually, 
and it shall be assessed by the same office, and at the 
time and place of the annual assessment of said town. 

SEC. 25. Be it further enacted, That all the taxes Tax lien, 
levied by the mayor and councilmen of said town, and 
assessed as provided by this act and the ordinance of 
said town, shall have the force and effect of a judgment 
at law against each individual so assessed, and also 
against the real estate assessed to all owners unknown, 
and the lien of said judgment shall be of the same force 
and effect as if it had been recovered in the circuit court 
of the county of Tuskaloosa ; Provided, That no property 
shall be exempt from sale to pay taxes so assessed in 
said town. 

SEC. 26. Be it further enacted, That within sixty 
days after the assessor shall have completed the list of 
assessments and valuations, and the same shall be, if 
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Mayor shall necessary, corrected by the mayor and councilmen to be 
issue warrant, judged of by them. The mayor shall issue his warrant 
annexed to the tax list, to the collector of the corpora¬ 
tion tax, which shall be his authority to collect the 
same. 

Collecting SEC. 27. Be it further enacted, That it shall be the 
taxes. duty of the tax collector to give thirty days notice in 
some newspaper published in said county, that the cor¬ 
poration taxes for the year, (or the particular tax as the 
case may be,) are requested to be paid to him in or be¬ 
fore a day certain and specified ; and if the same shall 
not be paid, to levy on the personal estate of the indi¬ 
vidual or the corporation assessed, and to sell the same, 
or so much thereof, as shall be sufficient to pay the tax 
assessed, and two dollars as costs, and to the tax col¬ 
lector for the levy and sale, and one for advertising said 
sale in some newspaper published in said county, giving 
the day and place thereof, at least five days prior 
thereto. 

SEC. 28. Be it further enacted, That if any real es- 
Tax sales. tate be assessed, either to persons known or to "owners 
unknown,” and the taxes or dues assessed thereon re¬ 
main unpaid for sixty days from the time when the said 
taxes or dues are required to be paid, then the tax col¬ 
lector shall give notice, by advertisement in some news¬ 
paper published in the county of Tuscaloosa, for three 
successive weeks, which notice shall describe the lot or 
lots, or part or parts of the same, by number or other¬ 
wise, on which said tax was levied, and give the name of 
the person to whom assessed, or state that the owner is 
unknown, and that amount of tax is due on same prop¬ 
erty, and for what year or years it is due, and shall also 
state that the tax collector will, on a certain day, at 
some place within said town, proceed to sell each of said 
lots upon which the taxes and dues shall not be paid, 
or so much thereof as shall be sufficient to pay the 
same, and on such day (unless the tax collector, for good 
cause, shall adjourn the sale to some other day not 
longer than ten days from the time appointed, and then 
on that day) shall proceed to sell any of said lot or lots 
so which the taxes past due shall still remain unpaid, or 
so much thereof as will be sufficient to satisfy the taxes 
assessed, and two dollars as costs for advertising and 
making a deed to the purchasers at said sale. 

SEC. 29. Be it further enacted, That the tax collector 
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shall give the purchaser at tax sales a deed, in substance 
as follows : 

"Know all men by these presents : That I, —, as 
tax collector of the town of Northport, do hereby cer¬ 
tify that the town taxes for the year 18— (or the par¬ 
ticular tax, as the case may be), being due and unpaid 
on a lot of land in said town, numbered in the place 
thereof as lot number — (in the east, west, north, or 
south part of lot number —, as the case may be) assessed 
for taxes as the property of-(or to owner un¬ 

known), I have this day sold the same (or such part as 

he may sell) to-who has paid the taxes and dues 

thereon, amounting to — dollars, including fee of two 
dollars for advertising sale, and making this deed, and 
for and in consideration of the premises, and the said 
sum of — dollars to one paid, the receipt of which I 
hereby acknowledge, I do bargain, sell and convey as 
tax collector, and by these presents, have bargained, 

sold and conveyed to the said-the purchaser of 

the lot above described, together with all its appurten¬ 
ances, to have and to hold the same unto him and his 
hiers and assigns forever; unless within two years from 
the date hereof, the owner, or some person interested in 
said lot, or his agent or attorney shall redeem the same. 

In witness whereof, I have hereunto set my hand and 
seal of the corporation this the — day of — 18 ." 

And to this end, the mayor shall affix the seal of the 

town. 

SEC. 30. Be it further enacted, That the mayor shall 
cause the secretary of the corporation, or other such 
person charged with the duty, to record each of said 
deeds in a well bound book to be kept for that purpose, 
before he shall permit the seal of the town to be affixed. 
The fee for recording shall be fifty cents, to be paid to 
the office during the same, and endorsed in the deed. 

SEC. 31. Be it further enacted, That in any suit or ac¬ 
tion in law or equity in this State, concerning the title 
or possession of any lot of land situated in said town of 
Northport, and sold at any tax sale by the tax collector 
of said town, the deed made to the purchaser in sub¬ 
stantial compliance with the requisitions of sections 45, 

46, and 47 of this act, and acknowledged and recorded, 
as required by law, in the office of the probate judge of 


Tax deeds. 
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said county, shall be, by said court having jurisdiction of 
the cause, received as prima facie evidence of a good 
and sufficient title, in law or equity, to the lot or lots of 
land conveyed in said deed to the purchaser or claimant 
under him. 

SEC. 32. Be it further enacted, That any lot of land 
or real estate which may be sold for taxes in the town 
Redemptions, of Northport, may be redeemed, within two years from 
the day of sale, by any person interested therein, who 
will deposit with the town secretary, for the use of the 
purchaser, the amount of purchase money, including all 
costs of advertising, selling, and making deed and re¬ 
cording the same by secretary of board and probate 
judge, with twenty per cent, per annum interest, to¬ 
gether with all taxes which may be due to the town on 
said property, and, upon such deposit, if made within 
two years from the day of sale, the title created by the 
sale and deed to purchaser hereinbefore provided shall 
cease and determine. 

SEC. 33. Be it further enacted, That when the deposit 
mentioned in section 33 is made, the secretary of the 
Certificates of board shall give the party making it a certificate there- 
deposit. of, to which the seal of the corporation shall be at¬ 

tached, for which said secretary shall receive a fee of 
one dollar; and, upon granting said certificate, the pur¬ 
chaser at the tax sale and claimants under him shall re¬ 
linquish possession, and if, after demand, any person 
shall fail or refuse to give up possession, they shall be 
deemed unlawful detainers of said property, and shall 
be liable as such in any active suit for the same, at the 
instance of any one entitled to the possession of said 
lot of land. 

Secretary SEC. 34. Be it further enacted, That the secretary of 
shall pay over the board shall, so soon as said deposit is made, notify 
to purchaser the purchaser and pay over to him the purchase money 
money depos- and all other expenses about said sale and recording 
ited with him. said deed, with the twenty per cent, interest thereon, 
and take his receipt therefor. 

SEC. 35. Be it further enacted, That the mayor of said 

Powers of town is a conservator of the peace within the corporate 

mayor. limits thereof, and it is his right and duty to suppress 

all affrays, note unlawful assemblies, all loud, indecent, 
profane, boisterous, riotous, or disorderly conduct in 
any public place therein ; to do which he may summon 
to his aid as many of the male inhabitants residing in 
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the corporation as he may think proper. He has full 
power to punish for contempt, in the same manner and 
under the same rules and regulations prescribed by the 
Code of Alabama in reference to the punishment for 
contempt by justices of the peace. He has full power 
to try all offenses against the ordinances and laws of the 
corporation, without regard to the amount of the fine or 
forfeiture, and to punish the offender, both by fine and 
imprisonment, in the manner prescribed by the ordi¬ 
nances of said town. 

SEC. 36. Be it further enacted, That the mayor and 
councilmen shall have power to suppress houses of ill- General pow 
fame ; to restrain, prohibit and punish, every species of ers of board, 
vice and immorality, all disorderly conduct, affrays, 
assaults and batteries, and all other breaches of the 
peace, within the corporate limits ; to license, restrain 
and regulate, billiard tables, ten-pin alleys, pool tables, 
and all other tables and gaming of like kind, and to can¬ 
cel and annul the same, and all other licenses granted 
by said corporation ; to restrain and prohibit racing and 
cock fighting, and gaming of every description, within 
the corporate limits ; and, in general, to suppress, 
restrain, prohibit, and punish all acts, assemblages, or 
things, within said corporate limits, injurious to the 
public health or morals, or endangering the peace and 
good order of said town. 

SEC. 37. Be it further enacted, That the mayor and 
councilmen shall have power to declare nuisances, and to Nuisances, 

suppress, abate, and remove them when so declared ; to 
establish night watches, patrols, and guards ; to erect 
lamps, and to protect by adequate penalties shade and 
ornamental trees in said town. 

SEC. 38. Be it further enacted, That said mayor and 
councilmen shall have power to license, restrain and pro- Licenses, 

hibit the retailing of spirituous wines and malt liquors 
within said town ; and they may provide for annulling 
said license on complaint and proof of the above thereof. 

SEC. 39. Be it further enacted, That said mayor and 
councilmen shall have power to repair streets, drains 
and landings, and to pass laws for keeping them in re¬ 
pair; also to widen, change, or make of uniform width, Streets, 
auy streets now open, and to open new streets in said 
town; and to remove and prohibit encroachments on 
streets now opened, and the statute of limitations 
29 
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shall not prevail in any plea of adverse possession when 
encroachments have, or may hereafter be made. 

SEC. 40. Be it further enacted, That in opening of any 
Streets. new street, or changing any street now open, as laid 
down in the plan of said town, the said mayor and coun- 
cilmen shall be controlled and governed by sections 1868, 

1869, 1870, 1871, 1872, 1873, 1874, 1875,1876,and 1877 
of the Code of Alabama, so far as they can be made ap¬ 
plicable to cases ; and the said mayor and councilmen 
shall be entitled, for said town, to all rights and privi¬ 
leges granted in said sections to private. 

SEC. 41. Be it further enacted, That said mayor and 
councilmen shall have power to establish and regulate 
Fire depart- fire wards and fire companies, and to provide said town 
ment. with a full supply of water; and, for this purpose, may 

dig wells and cisterns, erect and construct water-works, 
and by such other means as they may deem best to pro¬ 
mote the health, cleanliness, and safety of said town, and 
to preserve the houses and property from destruction by 
fire. 

SEC. 42. Be it further enacted, That said mayor and 
councilmen shall have power to regulate Slaughter- 
Markets. houses and the killing of fresh meat, and to establish and 
regulate markets and market-houses within said corpo¬ 
rate limits, and to declare what shall constitute a nui¬ 
sance concerning the enclosure of stock and slaughter¬ 
ing the same, and to prevent, remove, or restrain such 
as they may deem prejudicial to the health of said 
town. 

SEC. 43. Be it further enacted, That the mayor and 
Removing councilmen shall have power to remove the unsafe build- 
buildings. ings, dangerous to the persons or property of the citi¬ 
zens, and cause the same to be taken down ; Provided, 

J ust and reasonable compensation is made to the owner 
for all actual damage he may sustain. 

SEC. 44. Be it further enacted, That the mayor and 
councilmen shall have power to regulate, restrain, and 
prohibit the storage of powder, guns, cotton, kerosene 

Powder and oil, and all explosive oils, nitro-glycerine, shucks, and 
other expl'sive hay, and any other combustible article, in greater quan- 
articles. tities than is necessary for a retail trade, within certain 

limits in said town, to be by them fixed by advance; and 
the fine for a violation of said ordinance shall be fifty 
dollars. 

SEC. 45. Be it further enacted, That said mayor and 
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councilmen shall have power to require a license for the 

following of any business, or doing anything for which 

the State of Alabama requires a license, when the busi- Licenses. 

ness done, or thing performed, is done, or performed, 

within the corporate limits of said town, to be fixed by 

ordinance. 

SEC. 46. Be it further enacted, That the mayor and 
councilmen shall have power to cause all vagrant, idle, 
disorderly, or dangerous and suspicious persons, all per¬ 
sons of evil life, or ill fame, and all such as have no vis¬ 
ible means of support, or are likely to become chargeable Vagrants and 
to the town as paupers, or are found begging, or drunk, d is o r d e r I y 
in or about the streets, alleys, or retail liquor houses, or persons, 
public houses of said town, or such as have no fixed 
place of residence, or no visible or honest employment, 
or business, or such as cannot give a good account of 
themselves, and, also, all who are grossly indecent in 
language or behavior, publicly, and all prostitutes lead¬ 
ing a notoriously lewd life, to be punished by fine, and 
to give bond and security for their good behavior for a 
reasonable time, and, in case of their refusal, or inability, 
to give such bond, shall prevent them, by fine, imprison¬ 
ment, or hard labor for the town, for a term to be fixed 
by ordinance of said board. 

SEC. 47. Be it further enacted, That the mayor and 
councilmen shall have power to erect public scales, hap- Public scales, 
ing with proper scale weights and measures, and to av- 
point weighers and measurers to weigh coal, iron, hay, 
fodder, and corn, and to measure wood and other arti¬ 
cles sold to the public. 

SEC. 48. Be it further enacted, That the marshal of 
said corporation, in addition to his other powers, has Powers and 

full authority to execute all the lawful ordinances, reso- duties of mar- 
lutions, by-laws, and orders of the corporate authorities, shal. 
within their jurisdiction, and must, without warrant, ar¬ 
rest all offenders breaking the peace, or violating any 
ordinance of the town, and bring them before the mayor; 
or admit them to bail, to appear and answer at a time 
named ; and for the purpose of executing his powers 
and duties, he may summon to his aid as many of the 
male inhabitants, residing in the corporation, as may be 
necessary. He shall also have within the corporate 
limits of said town, and within one mile thereof, all the 
authority and power to execute process, serve writs, and 
subpoenas, and collect executions and attachments 
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issued by any lawful office of said county, as any con¬ 
stable of the county of Tuscaloosa. 

SEC. 49. Be it further enacted, That the mayor of said 
Mayor may town has authority and power to issue his warrant or 
issue warr'nts. summary for the receiving of all fines and forfeitures, 
assessments, and other causes of action, occurring by 
virtue of this charter, or under the by-laws and ordi¬ 
nances of said either in this breach, or for a sure com¬ 
pliance therewith, and to render judgments and issue 
executions thereon, and the marshal of the corporation, 
or other officer, to be appointed by the mayor and coun- 
cilmen, is hereby authorized to execute, within said cor¬ 
poration, all process directed to him from said mayor, 
or mayor and councilmen. 

SEC. 50. Be it further enacted, That in all cases of 
Hard Labor. default made in the payment or securing the payment of 
any fine in forfeiture assessed against any person and 
judgment given by the mayor, or any authority of the 
town of Northport, or by reason of any by-law, or in the 
execution of any ordinance of said town, the mayor, or 
other officer presiding, shall have the right and power 
to require the party thus being in default, to labor on 
the public streets, or such other works of said town as 
the mayor or officer presiding may direct, for a time not 
exceeding (60) sixty days, at the discretion of the officer 
presiding, or the person may be committed to the county 
jail for a period not exceeding (60) sixty days. 

SEC. 51. Be it further enacted, That said mayor 
Illegal voting, and councilmen may provide, by ordinance, for a proper 
registry of the legal voters in said town, and punish any 
violation of the same by fine, hard labor, or imprison¬ 
ment in either; and they shall provide, by ordinance, 
for the punishment of all illegal voting at any election 
in said corporation, and for any violation of the election 
laws of said town, the fine shall not be less than twenty- 
five dollars. 

SEC. 52. Be it further enacted, That the mayor and 
Miscellaneous councilmen of said town of Northport, and other officers 
provisions, thereof, shall remain in office, unless removed, until the 
next annual election for mayor and councilmen, and un¬ 
til their successors are qualified, but the board may, at 
any time, repeal, alter, or amend the ordinances crea¬ 
ting or employing said officers, or regulating their duties 
as compensation, and may fill all vacancies ; they may 
require any or all officers to give bond, with good 
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security, to be approved by the board, before entering 
upon the discharge of their duties ; the condition of said 
bonds shall be to faithfully discharge all the duties of 
their respective offices. Suits may be instituted, and re¬ 
covery had on said bonds before any court having juris¬ 
diction, in the name of the mayor and councilmen, for 
the use of said town, or the person injured by any 
breach of the conditions of said bond, and said bond 
shall remain good for any future breaches of its condi¬ 
tions. The mayor and councilmen may provide sum¬ 
mary remedies, by notice or otherwise, before the mayor 
against the officers of said corporation and their sureties 
for any official default or neglect. 

SEC. 53. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, and es¬ 
pecially an act " To incorporate the town of Northport, Repea I in g 
in Tuscaloosa county, approved February 7, 1871," be clause, 
and the same are hereby repealed. 

Approved February 12, 1879. 


No. 317.) AN ACT [H. B. 476. 

To authorize the mayor and councilmen of the town of 
Athens, Alabama, to assess and collect a special tax 
to build a school-house. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the board of mayor and councilmen of Special taxes, 
the town of Athens, Alabama, be, and it is hereby author¬ 
ized to assess and collect a special tax on the property 
of the white inhabitants of the town of Athens, Ala¬ 
bama, of fifty per cent, on their State tax for the years 
1879, 1880, and 1881, under the rules and regulations 
that are, or may be, in force in regard to the ordinary 
tax laid by said board. 

SEC. 2. Be it further enacted, That the money raised 
under the preceding section shall be devoted exclusively 
to the building and furnishing of a good and substantial 
brick house in the town of Athens, Alabama, to be used How applied, 
exclusively for the education of white boys, and to effect¬ 
uate these objects, the money thus raised shall be ap¬ 
plied by said board to the building and furnishing said 
school-house, under the supervision of the board itself, 
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or of any agents or trustees that may be appointed by 
the board for that purpose, but under the supervision 
and control of the board, according to a plan and speci¬ 
fication to be first submitted to and approved by said 
board. The house must be built upon land the title to 
which is, or shall be, vested in said board for the pur¬ 
poses aforesaid, and may be rented, managed, or used 
for the purposes stated in this act, as to said board may 
seem best. 

SEC. 3. Be it further enacted, That if the board of 
Board may mayor and councilmen deem it best to anticipate the 
borrow mon'y. time of realizing this tax, it shall have power to borrow 
money in a sum, or sums, not to exceed the probable 
amount of this special tax, giving its obligation, or obli¬ 
gations, therefor, and apply the money raised thereby 
for the purposes heretofore named in this act, 

Approved February 13, 1879, 


No.318.] AN ACT [H.B.510 

To amend sections two, seven, thirty-eight, thirty-nine, 

forty, forty-five, forty-six, forty-seven, forty-eight, forty- 
nine, fifty, fifty-one, and fifty-four of the charter of 
the city of Selma. 

SECTION 1. Be it enacted by the General Assembly of 
Section two Alabama, That section two of the charter of the city of 
amended. Selma be so amended as to read as follows : That the 
corporate limits and boundaries of the city of Selma, in 
the county of Dallas, shall be, and the same are hereby 
designated and established as follows : That is to say, 
beginning at a point on the south bank of the Alabama 
river, at low water mark, where the western line of sec¬ 
tion thirty-six (36), township seventeen (17), range ten 
(10), cuts said bank ; thence across said river, and north 
along said section line to the northwest corner of said 
City bounda- section thirty-six ; thence east, along the northern mar¬ 
ries. gin of north street to the southeast corner of the Purnell 
lot, thence north to Daniel street; thence along the 
northern margin of Daniel street to McCreary street; 
thence south, along the eastern margin of McCreary 
street to the line of the right of way of the New Orleans 
and Selma railroad ; thence east with the northern line 
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of said right of way to a point thirteen hundred and 
twenty-six feet west of the northeast corner of section 
thirty-one (31), township seventeen (17), range eleven 
(11) ; thence south to the centre of Division street; thence 
along the centre of Division street, south to Beach 
creek ; thence with said creek to the Alabama river, and 
thence directly across the river to the low-water mark 
on its south bank, and thence with the low-water mark 
along the south bank of said river to the point of begin¬ 
ning. The jurisdiction of the corporate authorities shall 
extend over and include all cemeteries now owned by 
said city, or adjacent thereto, and all lands now owned, 
or which may hereafter belong to said city for corporate 
purposes. The corporate authorities of the city of 
Selma shall have and exercise all the police powers and 
jurisdiction conferred by the charter of the city, outside , J urisdiction. 
of the corporate limits on the west to Valley creek, and 
north and east of the corporate limits over an area ex¬ 
tending outward from the corporate limits one-half mile, 
and from Valley creek on. the west to Beach creek on 
the southeast of said city; to arrest, try, and puaish all 
persons guilty of violations of the ordinances and by¬ 
laws of said city ; for the arrest, trial, and commitment 
of persons charged with violations of the laws of the 
State of Alabama; for regulating and licensing the sale 
of malt, vinous, and spirituous liquors, goods, wares and 
merchandise ; for regulating, licensing and establishing 
markets and slaughter-houses; for the abatement of 
nuisances, and for regulating and licensing shows, thea¬ 
tres, and all exhibitions for amusement. 

SEC. 2. Be it further enacted, That section seven of 
said charter be amended so as to read as follows : The Section seven 
mayor and councilmen of said city shall be elected by amended, 
ballot by the male inhabitants of said city, who are 
qualified voters under the provisions of this charter, and 
the marshal and clerk, and all other officers of said city, 
except the city physician, shall be elected by the coun- Officers, 
cilmen at a regular meeting of the mayor and council of 
said city ; and if there be a tie vote in any election for 
said officers, the mayor shall have the casting vote. The 
city physician shall be elected by the Selma Medical 
Society, at a meeting thereof, on the first Tuesday in 
May in each year. The city physician shall receive such 
salary as may be fixed by the mayor and council, and 
shall perform all such duties as are, or may be, by law 
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required of him, and shall continue in office for one 
year, and until his successor is elected. The city physi¬ 
cian shall be the health officer of said city. 

Section thirty- SEC. 3. Be it further enacted, That section thirty-eight 

eight ame'ded. of the charter of the city of Selma be amended so as to 
read as follows : A street tax of two dollars ($2) per an¬ 
num, in lieu of labor on the streets of Selma, because 
the inhabitants of said city are hereby exempted from 
duty on the public highways, is hereby assessed on all 
male inhabitants of said city, of the age of twenty-one 
years and upwards, to be exclusively applied to the im¬ 
provement of the streets and sidewalks of said city. The 
mayor and councilmen of the city of Selma shall have 
power to levy taxes on real and personal property, capi¬ 
tal employed in any business carried on in said city, auc¬ 
tion sales, and sales of merchandise, gross amount of 
commissions or sums received during the preceding 
year, for each tax year, by any factor, commission mer¬ 
chant, broker, or buyer; on the gross receipts of each 
and every business, trade, or occupation, conducted 
within, or derived from a business carried on in said 
city, or partly carried on in said city, and on all salaries, 
whether received from a public office or private employ- 
Taxes. ment, after deducting the expense of carrying on such 
business, trade, occupation, or employment; Provided, 

That no tax shall be levied upon sales under judicial 
proceedings, or by guardians, executors, or administra¬ 
tors, or sales of property under deeds of trust or mort¬ 
gages ; Provided further, That when capital employed in 
business is invested in goods, wares, or merchandise, a 
tax shall not be levied upon the capital and at the same 
time upon the property in which the same is invested ; 
that it shall not be lawful to impose a double tax on any 
subject of taxation ; that the mayor and council shall 
have the power to exempt from taxation a sum not ex¬ 
ceeding one thousand dollars in favor of the heads of 
families, when the same is derived from salaries, com- 
miasions, personal services, mechanical or manual labor. 

Every person liable to pay the tax upon sales at auction and 
merchandise sales, shall, on or before the 4th day in 
every month, in each year, give in under oath to the city 
Collection of clerk the gross amount of sales of the preceding month ; 
taxes. and thereupon the tax collector shall collect the tax so 

levied by the mayor and council upon such sales. And 
the mayor and council may provide and enforce such 
penalties as they may deem necessary for the enforce- 
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merit and collection of such taxes of such persons as fail to 
report the sales of the preceding month as above pro¬ 
vided. The street tax above provided for is hereby as¬ 
sessed on all male inhabitants of said city liable there¬ 
for, for the fiscal year of said city ending the last day of 
March, 1879. 

SEC. 4. Be it further enacted, That sections 39 and 
40 of the charter of the city of Selma, be amended so as 
to read as follows : The mayor and councilmen shall 
elect a tax assessor of the city of Selma, who shall as¬ 
sess all the taxable property in said city and subjects of 
taxation ; and to this end he shall give ten days notice 
in a newspaper published in said city, that he will attend 
at a time specified for ten days, at some public place in 
the city, for the purpose of assessing the taxes of the 
city. And it shall be the duty of each tax-payer to re¬ 
turn to the assessor within said time under oath, a full, 
correct, and complete list and valuation of his taxable 
property in said city, including a correct description of 
his real estate in the city and the value thereof; and in 
case any tax-payer shall fail or neglect to return a full, 
correct, and complete list of his personal property and 
real estate to the assessor within the time herein pre¬ 
scribed, the said assessor shall ascertain from inquiry or 
otherwise, the personal and real property upon which 
such person is liable to be taxed and assess the same, 
according to the best of information and judgment; and 
whenever the said assessor shall discover persons who 
or property which, has escaped taxation, in any previous 
assessment, he shall assess the taxes thereon for such 
years as such persons or property have escaped taxa¬ 
tion ; Provided, That no tax shall be assessed against 
personal property for previous years, except for the time 
during which the person owing such personal property 
at the time of such assessment has owned the same ; 

And provided, That no assessment shall be void for mis¬ 
take in the name of the owner thereof or in the descrip¬ 
tion thereof, when the tax-payer has neglected or failed 
to list his property as above required. And when said 
assessor has reason to believe that any person who has 
been assessed, is about to leave the city, he shall at 
once notify the city tax collector, and on failure of said 
tax collector to act, such collector shall be liable for the 
full amount of such tax. For assessing delinquents, the 
tax assessor shall be allowed a fee of fifty cents in each 


Tax assessor. 
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case. Before entering upon the duties of his office, 

Oath of ffice. such tax assessor shall subscribe an oath, in writing, to 

assess the real and personal property in the city of 

Selma at its cash value, and to discharge the other 

duties of his office faithfully, impartially, and to the beat 

of his judgment, which oath may be administered by the 

mayor or any councilman, and shall be filed with the 

city clerk. 

SEC 5. Be it enacted by the General Assembly of 
Alabama, That sections 45, 46, 47, 48, 49, 50, 51, and 54, 
of the charter of the city of Selma, be amended so as to 
read as follows : That all the taxes assessed and levied 
Tax lien. by the mayor and councilmen of the city of Selma, shall 

have the force and effect of a judgment at law against 
the person assessed with the same, and shall be a pre¬ 
ferred lien on all the property, real and personal, within 
said city, or brought to said city, of every person as¬ 
sessed with the same over all incumbrances from the 
date of the assessment. The individual property of 
partners shall be liable for the taxes due from the part¬ 
nership. For the recovery of taxes, in addition to the 
remedy hereinafter given, the city of Selma may bring 
suit in any court of law or equity against the person or 
persons assessed with the same, jointly or severally, and 
recover such sum as may be found to be due for taxes 
and charges. 

2. It shall be the duty of the city tax collector, after 
giving thirty days' notice in some newspaper published 

Duties of city in said city, that the city taxes are required to be paid 

tax collector. to him on or before a certain day specified, and if the 

same shall not be paid, to levy on either real or personal 
property of the person assessed therewith, and to sell the 
same or so much thereof as shall be sufficient to pay the 
taxes assessed, whether on realty or personalty, the cost 
of advertising the sale, and one dollar to the tax collec¬ 
tor for making the levy and sale. But if at any time 
after the taxes have been assessed and levied upon, any 
property the tax collector shall become satisfied that the 
taxes of any person are in danger of being lost by delay, 
he shall be and he is hereby authorized to seize, levy 
upon, without delay, and sell any personal property lia¬ 
ble for the payment of such taxes. The sale of personal 
property shall be advertised for at least ten days. 

3. Before selling real estate for the payment of taxes, 
it shall be the duty of the city tax collector, by the first 
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day of February, in each year, or at any time thereafter 
while the taxes remain unpaid, to file in the office of the 
probate judge of Dallas county, State of Alabama, a cer¬ 
tified list of all persons against whom taxes have been 
assessed and are unpaid, whether such taxes are as¬ 
sessed on real estate or personalty, or on both, together 
with a statement of the amount of taxes and charges 
due by the tax-payers, and a description of the real 
estate given in by or assessed to them. Such list shall 
contain a description of all the real estate which has 
been assessed as the property of unknown owners, the 
amount of taxes and charges due thereon, and the fact 
that such real estate was so assessed. 

4. When the said list has been filed as aforesaid, the 
city tax collector shall give notice by advertisement in a 
newspaper published in said city, that at the regular 
term of the probate court of said county next ensuing, 

he will apply to the court for a decree to sell the real 
estate in said list described, for the satisfaction of the 
taxes assessed against the tax-payers by whom or to 
whom the said realty was given in or assessed, unless 
the taxes and charges due thereon are paid before that 
time. This notice shall be published once a week for 
three weeks previous to the term of the court at which 
the decree is to be prayed for ; and shall contain a list 
of the real estate set forth in the list filed in the office of Delinquent 
the probate judge, the names of the owners, and if the taxes, 
owners are unknown a statement that it was so assessed, 
the total amount of taxes due from each delinquent tax¬ 
payer, and on each parcel when the owner is unknown, 
and the year or years for which the same are due, and 
that he will apply to the probate court at the next regu¬ 
lar term ensuing, for a decree against such real estate 
for the taxes and charges thereon, whether due on real 
or personal property, or on both, and for an order to 
sell such real estate for the payment thereof; and that 
on the first Monday of the month next after such term 
of the court, and from day to day, and time to time 
thereafter, he will sell all the real estate, for the sale of 
which a decree shall be rendered, at public auction in 
front of the market-house in said city for the amount of 
taxes assessed against the delinquent tax-payer and 
charges due thereon. 

5. When the owner of any real estate set forth in 
said list is not a resident of said city, or is unknown, 
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the notice hereinbefore mentioned, being made known 

Notice to de- to the court by satisfactory proof, shall be held suffi- 
linquents. cient to authorize the court to proceed with the trial 
and to render a final decree for the sale of the real es¬ 
tate in said list described, for the taxes due from the 
owner and the charges thereon, or, if the owner is un¬ 
known, for the taxes and charges due thereon, as if such 
owner had been served with notice, as hereinafter pro¬ 
vided. When such owners reside in said city, it shall 
be the duty of the probate judge, as soon as the list 
above mentioned is filed in his office, to issue a notice 
to the several owners of such real estate that the list has 
been filed in his office, and that the city tax collector will 
apply for a decree for the sale of the real estate con¬ 
tained in such list at the regular term of the court for 
the month next ensuing, for the payment of the taxes 
and charges due from such owner. The notice shall be 
substantially as follows : " To A B. The tax collector 
of the city of Selma has filed in my office a list of per¬ 
sons liable to said city for taxes, and of the real estate 
assessed to such persons. You are reported as a delin¬ 
quent, and the following real estate is reported as as¬ 
sessed to you, to wit :-. This is to notify 

you to appear before me on Monday, the-day of 

-, 18—, then and there to show cause why a de¬ 
cree for the sale of said real estate should not be made 

for the amount of-dollars, taxes assessed against 

you, and charges thereon, due to the city of Selma. 

-, judge of probate." 

6. The service of the notice above provided for may 
be made by the city tax collector, or any police officer 

of the city of Selma, by delivering a copy thereof to the 
delinquent tax-payer, or leaving a copy thereof at the 
usual place of business or residence of such tax-payer. 

The original notice shall be returned to the office of the 
judge of probate, with an endorsement signed by the 
officer serving the same, showing how and when it was 
made. 

7. When the notice by publication shall have been 
given for three weeks, and the notice to residents of said 
city by service for ten days, before the term of said 
probate court to which the same was returnable, the 
claim of the city of Selma for taxes and charges against 
each delinquent tax-payer shall stand for trial, and 

shall be heard at such term of the court, but otherwise 
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at the next ensuing monthly term, unless for good cause 
continued. 

8. The delinquent tax-payer, at such trial, may dis¬ 
charge himself from liability to pay such taxes, and the 

real estate named in the notice as assessed to him from Trial of de¬ 
order of sale, by showing that before the commence- liquent tax 
ment of the proceedings the taxes had been paid ; that payers, 
before the trial the taxes and charges had been paid, or 
by paying the same into court; or that such real estate 
was not liable for the taxes, or that the taxes were not 
authorized by law : Provided, that the probate judge, if 
he shall find that any part of the taxes claimed was au¬ 
thorized by law, shall render a decree for the amount 
he shall find to be due. 

9. At the trial, the court shall examine the list, and 
if defense be made by any person interested in any real 
estate named in the list to the entry of a decree against 
the same, the court shall cause an issue to be made up 
between the city of Selma and such person defending, 
and shall hear and determine the matter as the law and 

justice of the case may require. After such list has Decree in fa- 
been examined, the court shall render a several decree vor of the city, 
in favor of the city of Selma against each tax-payer 
named in the list whose case has been examined, for the 
amount of taxes and charges due from such tax-payer, and 
shall by decree declare that said city has a lieu upon the 
real estate named in such list and assessed to such tax¬ 
payer, or as much as may be found liable therefor, and 
order the tax collector of said city to sell such real es¬ 
tate for the payment of the taxes and charges found to 
be due. Every decree shall bear interest at eight per 
centum per annum from the day it was rendered. 

10. Appeals may be taken from the decree of the 

court, within ten days after it is rendered, to the circuit Appeals, 
court of Dallas county, or to the city court of Selma, 
on the party praying the appeal, when the decree is in 
favor of the city of Selma, executing a bond with good 
security, to be approved by the court, payable to the 
city of Selma, in double the amount of the decree, con¬ 
ditioned that the appellant shall prosecute his appeal 
to effect and pay such judgment as the appellate court 
may render. If the appeal is decided against the ap¬ 
pellant, the court shall affirm the decree of the court 
below, and render judgment against the appellant and 
the sureties on the appeal bond for the amount due, and 
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the city tax collector shall proceed to sell the real es- 
state, first giving notice by advertisement for two weeks. 

When the decree is adverse to said city, appeal may be 
taken from the decree of the court to the circuit court of 
Dallas county, or to the city court of Selma, upon said 
city executing a bond, with good security, to be ap¬ 
proved by the court, for the costs of the appeal. Trials 
on appeal shall he de novo. 

11. It shall be the duty of the city tax collector to 

Tax collector attend at the several terms of the probate court at 

shall attend which such complaint for delinquent taxes may be tria- 

trials. ble, and to have there with him the tax list, with the 
warrant of the mayor of the city of Selma annexed, as 
provided in section 44 of the charter of the city, which 
shall in all cases be received as prima facie evidence of 
the amount of the taxes due by the delinquent tax-pay¬ 
ers, and of the fact that such taxes have been properly 
assessed, and are unpaid. For his services in attend¬ 
ing upon the court, such tax collector shall be allowed 
fifty cents in each case, to be taxed as cost against each 
delinquent tax-payer against whom, a decree shall be 
rendered. 

12. No assessment of property for taxation, or levy 

Assessments of taxes thereon, shall be void for any irregularity in 

not void for the tax list, on account of the same not having been 
want of form made and returned within the time or in the manner 
required by law, or on account of the property having 
been listed or assessed to others than the rightful owner; 
and no error or informality in the proceedings of any 
officer connected with the assessment or collection of 
the taxes, not affecting the substantial rights of the tax¬ 
payers, shall affect the proceedings or the legality 
thereof ; and if it shall appear that the city of Selma 
bad the power to assess the taxes, and the property was 
subject to taxation, all such errors and irregularities 
may, in the discretion of the court, be corrected during 
the trial. 

13. The city tax collector, after the lapse of ten days 

Tax sales, from the date of the decree above provided for, shall 
give a general notice by publication in a newspaper 
published in the city of Selma, once a week for two 
weeks, that the real estate condemned by the decree of 
the probate court for sale to pay the amount of the de¬ 
cree for taxes and charges, will be sold by him on the 
first Monday of the month next ensuing, and that the 
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sale thereof shall continue from day to day arid from 
time to time thereafter, till the real estate ordered to be 
sold shall be disposed of. 

14. When there are several parcels of real estate 
condemned to be sold for the payment of the taxes and 
charges decreed to be due from any tax-payer, the city 
tax collector may sell one or several parcels as may be 
necessary for the whole amount of such decree, but in 
no case shall he sell less than a parcel as listed by or 
assessed to the tax-payer. If at such sale, the property 
shall sell for an amount in excess of the amount of such 
decree and the expenses of the sale, the city tax collector 
shall pay such excess to the treasurer of the city of 
Selma, to be by him paid to the person entitled thereto. 

15. It shall be the duty of the city tax collector, 

upon the payment of the purchase money of any real Tax deeds, 
estate sold by him, to execute a deed to the purchaser, 
conveying to him the real estate sold to him, and all the 
interest the tax-payer had therein at the date of the 
assessment thereof for taxes. By virtue of the deed so 
executed the purchaser may sue for at law and recover 
possession of the real estate conveyed thereby with the 
issues and profits thereof, from the date of the execution 
of the deed, in any of the forms of real actions given by 
the laws of the State of Alabama. In all suits brought 
under this act for the possession of real estate, the de¬ 
cree of the probate court ordering the land to be sold, 
and the deed therefor, executed by the city tax collector, 
shall prima facie evidence of the right of the purchaser 
or of those claiming under him to recover the real estate 
sold. If the land is in the possession of a tenant, notice 
to him by the purchaser or his vendee of the purchase, 
after the lapse of ten days from the time of the sale, and 
that it has not been redeemed, vests the right to the 
possession in him in the same manner as if such tenant 
had attorned to him. 

16. Any real estate sold pursuant to the provisions 

of this act, may be redeemed within two years from the Redemptions. 

date of the sale by the owner or by any person interested 

therein paying or tendering to the purchaser, the amount 

of the purchase money, with sixteen per cent, interest 

per annum thereon, all taxes, State, county and city, 

paid by the purchaser, the value of all improvements 

erected thereon necessary to beep the property in repair 

by the purchaser, such value to be ascertained as now 
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provided by the laws of the State of Alabama, and in 
addition thereto by paying all taxes due thereon to the 
tax collector of the city of Selma. When the purchaser 
or his vendee does not reside in the city of Selma, or is 
absent therefrom, the owner or any one interested in 
such real estate may redeem the same by making pay¬ 
ment as aforesaid to the treasurer of said city for the 
person entitled thereto. "If the possession of the land 
has been delivered to the purchaser by the tax-payer, 
and upon payment or tender as aforesaid, it is not re¬ 
stored to him, he may recover possession by a suit for 
unlawful detainer before a justice of the peace." 

17. The city of Selma is authorized to purchase property 
sold at tax sales which sells for no more than the taxes due 
and the expenses of the sale, receiving therefor the deed 

of the city tax collector, and entitled to the same reme¬ 
dies for the possession, of the same as other purchasers. 

The said city may let or use the unoccupied real estate 
of minors, non-residents and unknown owners, until the 
taxes and dues on such property shall be paid. 

18. The city tax collector, upon ascertaining who, if 
Garnishment, any person, is indebted to a defaulting or insolvent tax¬ 
payer, or has in possession or under his control any 

money or effects, belonging to such defaulting tax-payer, 
may forthwith serve the person so indebted, or who has 
property or effects belonging to such defaulting tax-payer, 
with personal notice in writing to appear before any 
justice of the peace in said city, or before the city court 
of Selma or circuit court of Dallas county, within five 
days thereafter, to answer as garnishee under oath, as 
to his indebtedness, and what money or effects he may 
have in his hands belonging to such defaulting or insol¬ 
vent tax-payer, and the same proceedings shall be had 
thereon as is now provided by the laws of the State of 
Alabama in other cases of garnishment. The sum of 
one dollar shall be allowed the city tax collector in each 
case, and two dollars to the justice for trying the same, 
to be taxed as cost against the defaulting tax-payer. 

The justice or other court shall issue process for the 
collection of the judgment rendered as in other cases. 

19. No property shall be exempt from seizure and 
sale to pay taxes. 

20. The following fees, to be taxed as cost against 

Fees. each delinquent, shall be allowed for services under the 

provisions of this act; To the probate judge for each 
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notice to delinquents twenty cents ; for each several de¬ 
cree, one dollar; to the city tax collector or officer for 
serving each notice to delinquent twenty-five cents ; to 
the city tax collector for making the sale and executing 
deed to the purchaser, two dollars ; and the expenses of 
advertising the sale to be taken out of the purchase 
money paid for such real estate. 

21. The provisions of this act shall be liberally con¬ 
strued to carry into effect the purpose of the act. 

SEC. 6. Be it further enacted, That all the provisions 
of the charter of the city of Selma inconsistent with or 
rendered unnecessary by the adoption of this act, be 
and the same are hereby repealed. 

Approved February 12, 1879. 


No. 319.] AN ACT [S. B. 334. 

To remove and transfer the administration on the estate 
of Mary L. Gayle, deceased, from the probate court 
of Mobile county to the probate court of Dallas 
county, and to confer jurisdiction of said estate upon 
said probate court of Dallas county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the administration of and on the estate Removal to 
of Mary L. Gayle be and the same is hereby transferred Dallas county, 
from the probate court of Mobile county to the probate 
court of Dallas county, and that said probate court of 
Dallas county shall have full and complete jurisdiction 
of said estate, in like manner as if letters of adminis¬ 
tration had originally issued upon said estate from said 
probate court of Dallas county. 

SEC. 3. Be it further enacted, That it shall be the Probate judge 
duty of the probate judge of the said county court of of M o b i I e 

Mobile to transmit to the probate judge of Dallas must transmit 

county all original papers, petitions, pleadings, process, records, 
writs, citations, or any other papers, of any kind or de¬ 
scription, filed in or pertaining to said administration of 
said estate in said probate court of Mobile, and he shall 
likewise transmit to said probate court of Dallas county 
a copy of all orders, decrees, or minute entries made in 
said probate court; of Mobile in the matter of said es- 
30 
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tate, duly certified by him, and his lawful fees for 8nch 
copy or transcript shall be taxed as costs of said admin¬ 
istration by said probate court of Dallas county ; Pro- 
Proviso. vided, That the position, situation, or rights of William 

Miller, the former administrator on the estate of said 
Mary Louisa Gayle, shall not be, nor shall the position, 
situation, or rights of any surety or sureties of his, as 
such administrator, be in any way affected by the pro¬ 
visions of this act, but all matters connected with the 
said William Miller, the former administrator, and his 
accounts, and his sureties, shall stand as if this act had 
not been passed. 

Approved February 13, 1879. 


No. 320.] AN ACT [S. B. 308. 

To authorize an investigation of the claim of the sure¬ 
ties of L. M. Stiff, late receiver of public moneys at 
Centre, in Cherokee county, against the State, and 
the payment thereof, if found to be a valid obligation 
against the State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the governor, auditor, and attorney gen¬ 
eral are hereby authorized and required to investigate 
the claim of J. L. Cunningham, E. M. Hale, Samuel C. 

Ward, David W. Adson, B. C. Sparks, Alexander Snod¬ 
grass, and the legal representatives of Dozier Thornton, 
deceased, sureties on the official bond of L. M. Stiff, 
late receiver of public moneys at Centre, in Cherokee 
county, against the State of Alabama, for moneys paid 
into the treasury by said receiver; and if, upon said in¬ 
vestigation, it is found that said claim, or any part 
thereof is a valid obligation upon the State, the gov¬ 
ernor shall draw his warrant upon the treasurer, for the 
amount thereof, in favor of the parties entitled thereto, 
to be paid out of any moneys in the treasury not other¬ 
wise appropriated. 

Approved February 12, 1879. 
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No. 321.] AN ACT [S. B. 209. 

To refund to the Methodist Protestant church of the 
city of Montgomery taxes illegally assessed and paid 
on church property. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor be and he is hereby author- Auditor's war- 
ized and required to draw his warrant on the treasurer, rant, 
in favor of the trustees of the Methodist Protestant 
church, in the city of Montgomery, for the sum of one 
hundred and seventy-seven and 25-100 dollars, to be 
paid out of any money in the treasury not otherwise ap¬ 
propriated, the same being the amount of State taxes 
assessed and collected on the property of said church, 
namely : lot 5, in square 12, in the city of Montgomery, 
for the years from 1869 to 1877, both inclusive. 

SEC. 2. Be it further enacted, That the board of reve- Board of rev- 
nue of Montgomery county be authorized and required enue. 
to refund to said trustees, from the county treasury, the 
amount of county taxes paid on said church property 
during said years. 

SEC. 3. Be it further enacted, That the city council of 
Montgomery be authorized and required to refund to City council, 
said trustees, from the city treasury, the amount of city 
taxes paid on said property during said years. 

Approved February 13, 1879. 


No. 322.] AN ACT [H. B. 239. 

To amend section 1259 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1259 of the Code be so amended 
as to read as follows : Appropria- 

"Appropriation for school.—There is appropriated, out tion. 
of the general school revenue set apart to the colored 
children, the sum of two thousand dollars annually for 
the maintenance and support of the school, and the ap¬ 
portionment of the general fund for the colored race 
shall be made to the different counties of this State, af¬ 
ter the deduction of the sum of two thousand dollars 
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Proviso. herein appropriated for the school at Huntsville Pro¬ 

vided, This act shall not go into effect until the first day 
of October, 1879. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act be and the same are 
hereby repealed. 

Approved February 6, 1879. 


No. 323.] AN ACT [H. B. 412. 

To amend section three of an act to incorporate Ivey 
Creek Academy, in the county of Autauga. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section three of an act entitled " An act 
to incorporate Ivey Creek Academy, in the county of 
Autauga," approved February 20th, 1866, be amended 
Act as amend- to read as follows : " That it shall not be lawful for any 
ed. person to sell spirituous, vinous, or malt liquors at any 

point within five miles of said academy, except for med¬ 
ical or sacramental purposes ; and if any person shall 
sell spirituous, vinous, or malt liquors in violation of the 
provisions of this section, such person shall be subject 
to indictment, and, on conviction, may be fined in a sum 
not less than one hundred, nor more than five hundred 
dollars, to be fixed by the jury trying the same, for each 
and every such offense." 

Approved February 4, 1879. 


No. 324.] AN ACT [S. B.177. 

For the relief of Alexander C. Davidson, as one of the 
sureties on the official bond of Henry H, Mosely, as 
late tax collector of Perry county, Alabama. 

WHEREAS, Alexander C. Davidson as one of the sure¬ 
ties upon the official bond of Henry H Mosely, late tax 
Preamble, collector of Perry county, Alabama, has paid, principal 
and interest, over six thousand dollars on account of 
the defaults of said tax collector, as follows, to wit: 
three thousand dollars to the State of Alabama, and 
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three thousand dollars to said county of Perry, and 
nothing can be or has been made out of the other sure¬ 
ties on said bond, to wit: J. T. Pack, Elias Dunkin, 

John H. Allen, George P. S. Reid, William B. Moda- 
well, Henry Morgan, James E. Bailey, W. W. Ferguson ; 

And whereas, said tax collector deposited in the Perry 
Insurance and Trust Company, for as for keeping, the sum 
of $3,942.00, during the year 1874, of taxes belonging 
to the State of Alabama, and shortly thereafter said 
Perry Insurance and Trust Company failed, whereby 
said last named sum was lost to said State ; And whereas, 
said Perry I nsurance and Trust Company, at the time 
of said deposit, was doing a large banking business, 
and was then regarded as a safe depository for public 
as well as private funds, and had been for many years a 
depository of the public funds of said county ; And 
whereas, said last named sum was so lost without the 
fault of any of said sureties,—now, therefore, in con¬ 
sideration of the premises, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the said Alexander C. Davidson be, and Release, 
he is hereby, forever released and discharged of and 
from all claim and liability arising in favor of the State 
of Alabama on account of the loss of said sum of thirty- 
nine hundred and forty-two dollars, as aforesaid : Pro¬ 
vided, however, that this shall not be construed as waiv¬ 
ing any claim on the part of said State against the said 
Perry Insurance and Trust Company on account of said 
sum of thirty-one hundred and forty-two dollars. 

Approved February 4, 1879. 


No. 325.] AN ACT [S. B. 130. 

To ratify an increase of the capital stock of the Selma 
Press and Warehouse Company, at Selma, Alabama, 
and to authorize a further increase thereof. 

WHEREAS, The Selma Press and "Warehouse Com¬ 
pany, an industrial and manufacturing corporation there- Preamble, 
tofore duly organized under the general laws of this 
State, and domiciled at Selma, Alabama, heretofore, on 
the eleventh day of April, A. D. 1874, by authority of 
its stockholders then and there in convention assembled, 
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in good faith and for au equivalent in money and prop¬ 
erty paid in and received, increased the capital stock 
thereof from the sum of fifty thousand dollars to the 
sum of seventy thousand dollars ; And whereas, for the 
purpose of extending and enlarging its business, said 
corporation desires to further increase its capital stock 
to the sum of one hundred thousand dollars ; And 
whereas, doubts have arisen as to whether such former 
increase of stock was regular and valid, and as to 
whether, under the provisions of the general laws of 
this State as now existing, said corporation can further 
increase its stock as aforesaid ; now, therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That said former increase of capital stock be 
Approval. and the same hereby is, in all things, approved, validated, 
ratified, and confirmed, and that said corporation, upon 
a vote in favor thereof by its stockholders in convention 
assembled, be and the same hereby is authorized and 
empowered to further increase its capital stock to the 
sum of one hundred thousand dollars. 

Approved J anuary 29,1879. 


No. 326.] AN ACT [S. B. 369. 

To ratify the agreement made by and between William 
Lee, as county superintendent of education of Chil¬ 
ton county, and J. 0. Smith, one of the sureties of 
L. W. Frazer, late county superintendent of education 
of said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the agreement heretofore made by and 
Terms of rati- between William Lee, as county superintendent of edu¬ 
cation. cation of Chilton county, and J. 0. Smith, one of the 

sureties of L. W. Frazer, late county superintendent of 
education of said county, to dismiss two certain suits 
pending in the circuit court of said county, wherein said 
W. Lee, as such county superintendent of education, is 
plaintiff, and L. W. Frazer, late county superintendent 
of education of said county, and the sureties on his offi¬ 
cial bonds, are defendants, upon the payment by said J. 

0. Smith of the sum of seven hundred dollars, besides 
the coats of suits, be and the same is hereby ratified and 




471 


1878-9. 


confirmed ; and the county superintendent of education 
of Chilton county, upon the payment to him of said sum 
of seven hundred dollars, together with a payment of 
all the costs of said suits by the said J. 0. Smith, is 
hereby authorized to dismiss said suits. 

SEC. 2. Be it further enacted, That upon receipt of 
said sum of seven hundred dollars, the county superin¬ 
tendent of said county of Chilton shall pay to W. A. Attorney's 
Collier, plaintiff's attorney, one hundred dollars, as his fees, 
fee for professional services rendered the plaintiff in said 
suits, and apply the remaining six hundred dollars to 
the public schools and educational interests of said 
county, under the law now in force regulating the public 
schools, accounting to the superintendent of education 
for the same, as required by law. 

Approved February 5, 1879. 


No. 327.] AN ACT [H. B. 504. 

To incorporate the Alabama Orphan School, at Moun¬ 
tain Home, Lawrence county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That J. J. Barclay, J oseph Wheeler, A. M. I ncorporators. 

Hodges, E. F. Comegys, John W. Pruitt, H. C. Speake, 

William Cooper, J. T. Wood, and J. M. Pickens, be and 
they are hereby constituted a body corporate, to be 
known by the name of the Alabama Orphan School, Corporate 

and by that name shall have perpetual succession, and name, 
a common seal, with power to change and alter the 
same at pleasure ; and as a body corporate shall be 
authorized to exercise the ordinary powers, rights, and 
privileges that are now enjoyed and exercised by the 
trustees of any seminary of learning or academy within 
the State ; and on the death, resignation, or disqualifi¬ 
cation of any of the said trustees, or their successors, Vacancies, 
a quorum of the board shall fill such vacancy, or vacan¬ 
cies, and the person, or persons, so appointed shall be 
vested with the same powers and privileges as if 
specially named in this act; and by the name and style 
of the Alabama Orphan School may sue and be sued, 
plead and be impleaded, in any court of law or equity. 

SEC. 2. Be it further enacted, That said trustees and 
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their successors shall have power in their corporate ca¬ 
pacity to purchase, or receive by donations or devise, 
any lands, tenements, hereditaments, monies, rents, 

Powers. goods and chattels, so that the amount in value so pur¬ 
chased, or received by donation or devise, does not ex¬ 
ceed the sum of one hundred thousand dollars, and to hold 
the same by the name aforesaid, to them and their suc¬ 
cessors forever, for the use of said institution ; shall have 
power to sell and transfer any lands, tenements, heredi¬ 
taments, goods and chattels so obtained, and apply the 
proceeds to the use aforesaid ; and shall also have 
power to rent or lease any lands, buildings, or other 
property for the use of said institution. 

SEC. 3. Be it further enacted, That any five of the said 
trustees shall constitute a quorum to transact all busi¬ 
ness which may properly come before the board of 
trustees, and that the board of trustees, a quorum being 
By-laws. present, may from time to time make such by-laws for 

the government of the institution as shall not be incon¬ 
sistent with the laws and constitution of this State ; and 
the board of trustees shall have power to increase their 
number to thirteen, if it shall be deemed necessary to 
do so, five members at all times to constitute a quorum. 

SEC. 4. Be it further enacted, That on the first Mon¬ 
day in March next, the board of trustees shall hold a 
Treasurer. meeting, and shall proceed to elect some suitable per¬ 
son to fill the office of treasurer, to manage the 
financial concerns of the institution. He shall en¬ 
ter into bond, with ample security, or sureties, condi¬ 
tioned for the faithful performance of the duties per¬ 
taining to his office, and may be allowed by the board 
such compensation for his services as they shall be rea¬ 
sonably worth. 

SEC. 5. Be it further enacted, That the board of trus¬ 
tees shall have power to put the school in operation as 
soon as the treasurer shall report to them that a sum 
has been raised sufficient, in their judgment, for that 

Disposal of purpose. The board of trustees shall also have power 

funds. to use such part of the funds as they may think neces¬ 

sary in conducting the school ; the remainder the treas¬ 
urer shall, by the advice of the board, invest in safe 
stocks yielding at least seven per centum. The funds 
thus invested shall be a permanent and sacred fund, 
never to be expended in whole or in part; and the board 
of trustees shall have power to use only the interest 
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arising from this fund in their outlay in conducting the 
school. The board, by its treasurer, shall keep a book, 
well bound, in which shall be entered the name of each 
donor, the amount given, and when given. 

SEC. 6. Be it further enacted, That the beneficiaries 
of the institution shall be orphan children, and the Beneficiaries, 

board of trustees shall have power to determine the 
number that shall at any time be admitted into the in¬ 
stitution, and out of any number of applicants they shall 
decide which shall be admitted, and shall also prescribe 
the time for which each beneficiary shall remain in the 
institution, and shall also be judges of the age and cir¬ 
cumstances entitling to admission. 

SEC. 7. Be it further enacted, That the board of 
trustees shall be the guardian of each beneficiary of the Guardianship, 
institution until he or she shall become of lawful age, 
and shall have all such power to control the conduct 
and actions of each beneficiary as guardians now have 
by law to control the conduct and actions of their, 
wards. 

SEC. 8. Be it further enacted, That pay pupils may Pay pupils, 
be admitted into the institution, the number and terms 
of admission being decided by a majority of the board 
of trustees. 

SEC. 9. Be it further enacted, That the trustees shall 
meet at least once in three months, and they shall an- Duties of trus- 
nually appoint three of their number, whose duty it tees, 
shall be to pay monthly visits to the institution, or 
oftener if they may see proper, and carefully examine 
into the condition of the institution, and investigate 
everything in relation to the welfare of the orphans 
therein, and to make a written report to the quarterly 
meeting of the board of trustees. 

SEC. 10. Be it further enacted, That the institution Location, 
shall be located at Mountain Home, in the county of 
Lawrence, State of Alabama. 

SEC. 11. Be it further enacted, That the property 
owned, rented, or leased by the Alabama Orphan School at 
Mountain Home, Lawrence county, and all other prop- Property ex- 
erty owned by said corporate body, used for a like pur- empt from 
pose, shall be exempt from all taxes whatever, so long taxation, 
as it exists as a school of charity. 

Approved February 1, 1879. 
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No. 328.] AN ACT [S. B. 133. 

To prevent the sale, giving away, or otherwise disposing 
of spirituous, vinous, or malt liquors within two miles 
of Hilliard's Cross Roads, in Pike county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person to 
sell, give away, or otherwise dispose of, spirituous, vin¬ 
ous, or malt liquors, within two miles of Hilliard's Cross 
Roads, in Pike county, Alabama. 

SEC. 2. Be it further enacted, That any person vio- 
Penalty. lating the provisions of this act shall be guilty of a mis¬ 

demeanor, and on conviction shall be fined not exceed¬ 
ing fifty dollars, and may also be sentenced to hard la¬ 
bor for the county for not exceeding six months, one or 
both, at the discretion of the jury trying the same. 

Approved February 13, 1879. 


No. 329.] AN ACT [H. B. 366. 

To prevent the sale, giving away, or otherwise disposing 
of alcoholic, vinous, or malt liquors within two and 
one half miles of Carmel (Presbyterian) church, in 
Cherokee county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it 
shall not be lawful for any person, or persons, to sell, 
give away, or otherwise dispose of, alcoholic, vinous, or 
malt liquors, in any quantity, within a distance of two 
and one-half miles of Carmel (Presbyterian) Church, in 
Cherokee county. 

SEC. 2. Be it further enacted, That any person, or 
persons, who shall violate the provisions of this act shall 
Penalty. be deemed guilty of a misdemeanor, and, upon convic¬ 

tion thereof, shall be fined in a sum not less than fifty 
nor more than five hundred dollars, and that said party, 
or parties, shall stand committed until all fines and costs 
are paid or secured. 

Approved February 13, 1879. 
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No. 330.] AN ACT [H. B. 579. 

To repeal an act entitled " An act to prohibit the sale, 
giving away, or otherwise disposing of spirituous, 
vinous or malt liquors within one mile of the Metho¬ 
dist church, in the town of Larkinsville, in the county 
of Jackson," approved March 28, 1873. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to prohibit the 
sale, giving away, or otherwise disposing of spirituous, 
vinous or malt liquors within one mile of the Methodist 
church, in the town of Larkinsville, in the county of 
Jackson," approved March 28,1873, be and the same is 
hereby repealed. 

Approved February 13, 1879. 


No.331.] AN ACT [S.B.190. 

To prohibit the sale, giving away, or otherwise dispos¬ 
ing of any spirituous, vinous or malt liquors, or in¬ 
toxicating bitters, or intoxicating beverage, within two 
miles of the Centenary Institute, located at Summer- 
field, Dallas county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it 
shall be unlawful for any person or persons to sell, give 
away, or otherwise dispose of any spirituous, vinous or 
malt liquors, or intoxicating bitters, or any intoxicating 
beverage, within two miles of the Centenary Institute, 
located at Summerfield, Dallas county. 

SEC. 2. Be it further enacted, That any person or 
persons violating the provisions of this act, shall be 
guilty of a misdemeanor, and, on conviction thereof, 
shall be fined not less than fifty, nor more than two 
hundred dollars, and may also be imprisoned in the 
county jail, or sentenced to hard labor for the county, 
for not more than three months. 

Approved February 13, 1879. 


Law repealed. 


Penalty 
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No. 332.] AN ACT [H. B. 208. 

To prohibit the sale, giving away, or other disposition 
of spirituous liquors, in beat one, in the county of 
Chambers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person or 
Beat No. 1. persons to sell, give away, or otherwise dispose of any 
spirituous, vinous or malt liquors, or any intoxicating 
bitters, in beat one, in the county of Chambers ; Pro¬ 
vide, That the provisions of this act shall not be so 
construed as to prohibit the use of wines for sacramental 
purposes, or as the manufacture of domestic wines ; 

Provided further, That it shall not abridge the right and 
Provisos. privilege of any person to give away one or more drinks 
of any of the above described liquors at his or her private 
residence ; Provided, Such use is within the bounds of tem¬ 
perance, nor shall the provisions of this act be so con¬ 
strued as to prevent physicians from prescribing spiritu¬ 
ous liquors for medical purposes. 

SEC. 2. Be it further enacted, That any person or 
persons violating the provisions of this act, shall be 
guilty of a misdemeanor, and, on conviction thereof, 

Penalty. shall be fined not less than one hundred, nor more than 

five hundred dollars, and may be imprisoned in the 

county jail or sentenced to hard labor for the county for 

not less than two months, at the discretion of the jury 

trying the same. 

Approved February 12, 1879. 


No. 333.] AN ACT [S. B. 238. 

To change the name of the Selma Savings Bank, to the 
Commercial Bank of Selma. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act entitled " An act to change the 
name of the Selma Savings Association, to the Selma 
Name chang'd Savings Bank," approved J anuary 28, 1870, be and the 
same is hereby so amended as to read as follows : That 
the name of the Selma Savings Association, a body cor¬ 
porate, located in the city of Selma, be and the same is 
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hereby changed to the Commercial Bank of Selma. 

SEC. 2. Be it further enacted, That the name of said 
bank hereafter shall be the Commercial Bank of Selma. 
Approved February 10, 1879. 


No. 334.] AN ACT [H. B. 73. 

To prohibit the sale or giving away, or otherwise dis¬ 
posing of spirituous, vinous or malt liquors, within two 
miles of Milltown Academy, in Milltown, Chambers 
county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it 
shall be unlawful for any person or persons to sell, give 
away, or otherwise dispose of any spirituous, vinous or 
malt liquors, within two miles of Milltown Academy, in 
Milltown, Chambers county, Alabama. 

SEC. 2. Be it further enacted, That any person or 
persons violating the provisions of this act, shall, on enalty. 
conviction, be fined not exceeding two hundred dollars, 
and may also be imprisoned in the county jail or put to 
hard labor for the county, not exceeding three months, 
at the discretion of the jury trying the same. 

Approved February 7, 1879. 


No. 335.] AN ACT [H. B. 176. 

To regulate the sale, giving away, or otherwise disposing 
of, spirituous, vinous or malt liquors within the cor¬ 
porate limits of the town of Prattville, in the county 
of Autauga. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it 
shall be unlawful for any person, firm or corporation to License to be 
sell, give away, or otherwise dispose of, any spirituous, obtained, 

vinous or malt liquors, or any intoxicating bitters, within 
the corporate limits of the town of Prattville, in the 
county of Autauga, without first having obtained a 
license from the corporate authorities of said town, 
authorizing him, her or them to sell the same. 
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SEC 2. Be it further enacted, That from and after 
the passage of this act, that the corporate authorities 
Regulated by of said town of Prattville shall have the exclusive power 
corporate au- of regulating and controlling the sale or other dia- 
thorities. position of spirituous, vinous or malt liquors, or intoxi¬ 

cating bitters, within the corporate limits of said town. 

SEC. 3. Be it further enacted, That the corporate 
authorities of said town shall have full power to issue, 
or cause to be issued, licenses to individuals or firms, 
authorizing the person or persons to whom the same is 
Provisos. issued to sell spirituous, vinous or malt liquors, by 
wholesale or retail, upon such terms and conditions as 
they may deem proper or expedient: Provided, that said 
authorities shall issue no license for less than two hun¬ 
dred dollars ; Provided further, that nothing herein con¬ 
tained shall exempt any person, firm or corporation from 
paying the State and county license for selling spiritu¬ 
ous, vinous or malt liquors, as now provided by law. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved J anuary 22, 1879. 


No. 336.] AN ACT [H. B. 348. 

To prevent the sale, or giving away, or otherwise dis¬ 
posing of, spirituous, vinous or malt liquors within 
that portion of the city of Wetumpka which is on the 
west side of the Coosa river. 

SECTION 1. Be it enacted by the General Assembly of 
Prohibited Alabama, That from and after the passage of this act, 
west of Coosa it shall be unlawful for any person or persons to sell, 
river. give away, or otherwise dispose of, any spirituous, 
vinous or malt liquors within that portion of the city of 
Wetumpka which is on the west side of the Coosa river, 
in said city. 

SEC. 2. Be it further enacted, That any person who 
shall violate the provisions of this act shall be deemed 
Penalty. guilty of a misdemeanor, and, on conviction, shall be 

fined not less than fifty nor more than one hundred 
dollars. 

Approved J anuary 21, 1879. 
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No. 337.] AN ACT [H. B. 47. 

To prevent the sale, giving away, or otherwise disposing 
of, spirituous, vinous or other intoxicating liquors in 
one mile of the Baptist church in the town to Victo¬ 
ria, Coffee county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
any person who sells, gives away, or otherwise disposes Penalty, 
of, spirituous, vinous or other intoxicating liquors within 
one mile of the Baptist church in the town of Victoria, 

Coffee county, Alabama, shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof in the cir¬ 
cuit court of said county, be fined not less than fifty nor 
more than five hundred dollars, and may be imprisoned 
in the county jail not exceeding thirty days : Provided, Proviso, 
that this act shall not be so construed as to prevent 
physicians from prescribing for medical purposes, nor 
citizens from using any of the intoxicating liquors at 
their private residences. 

Approved J anuary 21,1879. 


No. 338.] AN ACT [S. B. 39. 

To prohibit the granting of license and sale of spiritu¬ 
ous liquors within five miles of West Bend academy 
and church, in Clarke county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That hereafter it shall not be lawful for the 
judge of probate to issue license to any person to sell 
spirituous liquors in Clarke county within five miles of 
West Bend academy and church, in said county. 

Approved J anuary 20,1879. 
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No. 339.] AN ACT [H. B. 201. 

To repeal an act to prohibit the sale or otherwise dis¬ 
posing of spirituous, vinous or malt liquors, in less 
quantities than forty gallons, within five miles of the 
court-house in the town of Scottsboro, in Jackson 
county, Alabama, approved March 17, 1873. 

SECTION 1. Be it enacted by the General Assembly of 
Law repealed. Alabama, That an act entitled an act to prohibit the 
sale or otherwise disposing of spirituous, vinous or 
malt liquors, in less quantities than forty gallons, within 
five miles of the court-house in the town of Scottsboro, 
in Jackson county, Alabama, approved March 17, 1873, 
be and the same is hereby repealed. 

Approved December 6, 1878. 


No. 340.] AN ACT [H. B. 60. 

To prevent the sale or giving away of spirituous or 
vinous liquors within two miles of the town of Madi¬ 
son, in the county of Madison. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That from and after the passage of this act, 
it shall be unlawful for any person or persons to sell, 
give away, or otherwise dispose of any spirituous, vin¬ 
ous or malt liquors, or any intoxicating bitters, within 
two miles of the town of Madison, in the county of 
Madison ; Provided, That this act shall not be so con¬ 
strued as to prevent physicians from prescribing spirits 
for medical purposes ; Provided further, That it shall 
Proviso. not abridge the right and privilege of any person or 

persons to use or give away any of the above described 
liquors at his or her private residence. 

SEC. 2. Be it further enacted, That any person or 
Penalty. persons violating the provisions of this act, shall be 

guilty of a misdemeanor, and, on conviction thereof, 
shall be filled not less than fifty, nor more than five 
hundred dollars, and may be imprisoned in the county 
jail, or sentenced to hard labor for the county, for not 
less than two months, at the discretion of the jury trying 
the same. 
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SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved December 5, 1878. 


No.341.] AN ACT [S. B. 355. 

For the relief of P. Sanguinetti. 

WHEREAS, P. Sanguinetti, during the years 1877 and 
1878, acted as ordinance sergeant of Alabama, taking 
care and control of arms seat to this State by the gen¬ 
eral government, shipping and receiving the arms, and 
furnishing storage for such arms ; and 

WHEREAS, Claims are now pressed against him indi¬ 
vidually for such storage room ; and 

WHEREAS, Owing to the fact that said Sanguinetti was 
not formally appointed to such position, although he Preamble, 

performed the duties thereof with the consent of the 
State authorities, there is no provision of the law by 
which said Sanguinetti can be paid for his services, or 
held harmless in the premises; therefore, 

Be it enacted by the General Assembly of Alabama, That 
the governor be, and he is hereby authorized, to inves- Governor 

tigate the facts, and determine what services said San- must investi- 
guiaetti has actually performed, and the fair value gate claims, 

thereof, and also what reasonable liabilities he has in¬ 
curred in the storage and shipment of arms, and allow 
him a sum in gross for such amount as the governor 
shall deem fair and equitable, under all the circumstances; 
and it shall be the duty of the auditor to draw his war¬ 
rant on the treasurer in favor of said Sanguinetti for the 
amount thus found due him, when duly certified by the 
governor. 

Approved February 13, 1879. 


31 
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No. 342.] AN ACT [S. B. 292. 

For the relief of Calvin F. Carson, sheriff of Lauderdale 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners court of the county of 
Lauderdale, are hereby authorized to pay to Calvin F. 
Carson, sheriff of Lauderdale county, the actual ex¬ 
penses of the said Calvin F. Carson, and moneys paid 
out by him, in arresting and bringing back to the county 
of Lauderdale, three prisoners, namely, George Pro- 
basco, Robert Mays, and Whit Walker, who had escaped 
from the jail of said county—the amount to be allowed 
under this act not to exceed two hundred and fifty 
dollars. 

Approved February 13, 1879. 


No. 343.] AN ACT [H. B. 253. 

For the relief of Robert Parker, late coroner for the 
county of Montgomery. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the board of revenue of Montgomery 
county are hereby authorized and empowered to ex¬ 
amine and audit the account of Robert Parker, for ex¬ 
penses incurred and services rendered by him as coro¬ 
ner for the county of Montgomery, and which would 
have been proper charges against the fine and forfeiture 
fund of said county, and for which he has received no 
compensation, and to draw their warrant in favor of said 
Robert Parker, on the treasurer of said county, and 
payable out of the fine and forfeiture fund of said county, 
for the amount that may be allowed and audited by said 
board of revenue. 

Approved February 13, 1879, 
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No.344.] AN ACT [S.B. 277. 

For the relief of George Hughes and his securities, late 
tax collector of Winston county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor of the State is hereby au¬ 
thorized to allow George Hughes, late tax collector of Credit al- 
Winston county, a credit or credits on the judgment ob- lowed, 
tained by the auditor against said George Hughes, as a 
defaulting tax collector, for all sums for which he can 
show to the satisfaction of the auditor, he was not liable 
at the time of the rendition of said judgment; and also 
to relinquish so much of the penalty constituting the 
amount of said judgment as accrued upon the amount 
represented by the credits allowed the said Hughes un¬ 
der this bill, as well as the interest thereon. 

SEC. 2. Be it further enacted, That should any taxes 
uncollected during the time said Hughes was collector, 
with which he has been charged, and which may here¬ 
after be collected, may be allowed to said Hughes by 
the auditor after said Hughes shall have settled with 
the auditor according to the provisions of this act. 

Approved February 13, 1879. 


No. 345] AN ACT [H. B. 427. 

For the relief of J ohn P. Timberlake, J ohn F. Anderson 
and William M. Cowan, of Jackson county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the judgment rendered in the circuit 
court of Montgomery county, at the December term A. 

D. 1877, for the sum of four hundred dollars, in favor of Amount, 
the State of Alabama as plaintiff and against said Tim¬ 
berlake, Anderson and Cowan, as sureties of Larkin 
Willis, deceased, as defendants, shall not be enforced 
and collected, the evidence being satisfactory, that the Cause, 
same would not have been recovered had vouchers in 
favor of these defendants, as such sureties, been discover¬ 
ed, and obtained in time to have been offered and used 
upon the investigation had before the commissioners, 
said vouchers being for a larger amount than said judg- 
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merit, as these defendants had no knowledge of such 
vouchers, their principal being deceased, they can not 
rightfully be charged with neglect or delay, and that since 
the discovery of these vouchers, and the ascertainment 
of their correctness, it would be unfair and unjust for 
the State of Alabama to recover of said defendants, said 
judgment and the costs thereon, when, in reality, said 
Willis, their principal, did not owe, or was not indebted 
to the State in any amount. And therefore said judg¬ 
ment is hereby declared to be satisfied in full, and the 
clerk of said court is hereby directed to so endorse on 
the margin of said judgment. 

Approved February 13, 1879. 


No. 346.] AN ACT [H. B. 300. 

To repeal an act to authorize J. W. McBrayer, of 
Coosa county, to sell certain real estate. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to authorize J. W. 
McBrayer, of Coosa county, to sell certain real estate, 
approved February 3, 1879, be and the same is hereby 
repealed. 

Approved February 13, 1879. 


No. 347.] AN ACT [S. B. 191. 

For the relief of Miss FI. M. Turner, of the county of 
Lawrence. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the superintendent of education of 
Lawrence county, be and he is hereby authorized and 
required to pay to Miss FI. M. Turner, the sum of three 
$309 00. hundred and nine dollars, out of the school fund appor¬ 

tioned to said county for the scholastic year, commenc¬ 
ing on the first day of October, 1879, the same being 
balance due her for services rendered as teacher of a 
public school in township 4, range 7, in said county, 
from January 1st, 1869, to May 15th, 1869, said services 
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having been performed by her under contract with the 
trustees of the public schools for said township. 
Approved February 13,1879. 


No. 348.] AN ACT [H. B. 418. 

For the relief of J. K. McBryde, tax collector of Law¬ 
rence county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor is hereby authorized to allow 
said McBryde a credit, or credits, on the judgment ob¬ 
tained by the auditor against him as defaulting tax col- Credits to be 
lector, for all sums for which he can show, to the satis- allowed, 
faction of the auditor, he was at the time of the rendi¬ 
tion of said judgment not justly liable, and also to re¬ 
linquish so much of the penalty constituting the amount 
of said judgment as accrued upon the amount repre¬ 
sented by the credits allowed the said McBryde under 
this act. 

SEC. 2. Be it further enacted, That when said Mc¬ 
Bryde shall have settled with the auditor in full, under 
this act, and shall have paid up whatever balance may 
be found due, he shall be empowered to collect the re¬ 
mainder of taxes assessed and uncollected for the seve- May collect 
ral years for which he was tax collector, which have not back taxes, 
been handed over to his successor, and with which he 
has been charged, in the settlement with the auditor, on 
his own account and in his own behoof ; and that for 
that end he shall have all the powers and authority of a 
tax collector, and be subject to all provisions of existing 
laws affecting tax collectors, in so far as they are appli¬ 
cable. 


Approved February 13, 1879. 
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No. 349.] AN ACT [S. B. 216. 

For the relief of W. L. Ferguson, tax collector of 
DeKalb county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the State auditor, in the settlement of 
the accounts of W. L. Ferguson, tax collector of DeKalb 
county, for State taxes collected by him for the year 
1875, be, and be is hereby authorized and required to 
$1,997 65. allow said Ferguson a credit of nineteen hundred and 
ninety-seven 65-100 dollars, it being the amount which 
said Ferguson paid over to the county superintendent of 
education of DeKalb county, on account of the school 
fund due said county for that year, as shown by a war¬ 
rant drawn by the State superintendent of education on 
the 25th day of February, 1876. 

Approved February 12, 1879. 


No. 350.] AN ACT [H. B. 592. 

For the relief of C. E. Thames & Co. 

WFIEREAS, R. M. Reynolds, as auditor of the State of 
Alabama, did, on the 3d day of J uly, 1872, sell the en¬ 
gine " E. G. Barney " for taxes ; And whereas, at said 
sale the sum of $2,370 was paid by the purchaser for 
Preamble, said engine, which sum was paid into the treasury of 
the State ; And whereas, C. E. Thames & Co. paid for 
said engine in good faith, and believing such sale to 
have been lawful and valid ; And whereas, said C. E. 

Thames & Co. afterwards brought suit for said engine 
in the circuit court of Dallas, and in said suit it was de¬ 
termined that said sale was void and said Thames & Co. 
were defeated ; therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor is hereby authorized and re- 
$2,370. quired to draw his warrant upon the treasurer for said 

sum of two thousand three hundred and seventy dollars 
in favor of said C. E. Thames & Co. in full satisfaction 
of their claim against the State of Alabama, as herein¬ 
above stated. 

Approved February 12, 1879. 
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No. 351.] AN ACT [S. B. 301. 

For the relief of Messrs. Hirsch Bros., of Uniontown, 

Alabama. 

WHEREAS, Under the revenue laws of this State, where 
a party has taken out a license for retailing liquor, he 
shall not be required to take out a license as wholesale Preamble, 
dealer; And whereas, Messrs. Hirsch Bros, did, on the 
11th day of January, 1876, through a mistake, after 
having taken out a retail liquor license, for which they 
paid to the State of Alabama and county of Perry the 
sum of one hundred and twelve 50-100 dollars, take out 
a license as wholesale dealers ; therefore, 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the auditor be, and he is hereby 
authorized to draw his warrant on the treasurer in favor Amount from 
of Messrs. Hirsch Bros, for the sum of thirty dollars, the State, 
amount paid by them through mistake for wholesale 
liquor license, on the 11th day of January, 1876, which 
warrant, when drawn, shall be paid by the treasurer out 
of any moneys in the treasury not otherwise appro¬ 
priated. 

SEC. 2. Be it further enacted, That the court of county 
commissioners of Perry county be, and are hereby author- Amount from 
ized and directed to refund and pay in county warrant county, 
the sum of fifteen dollars to Messrs. Hirsch Bros., the 
amount paid by them to the probate judge for the 
county of Perry for said license. 

Approved February 13, 1879. 


No. 352.] AN ACT [S. B. 196. 

For the relief of Sidney Kirtland, late tax collector of 
Henry county. 

WHEREAS, It is apparent to this General Assembly 
that Sidney Kirtland, late tax collector of Henry county, 

Alabama, paid into the State treasury the sum of fifty- $54 19. 
four 19-100 dollars, which should have been allowed him 
by the commissioners' court as insolvent, but was not 
done; therefore, 

SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That the auditor is hereby authorized and di¬ 
rected to draw his warrant in favor of Sidney Kirtland, 
late tax collector of Henry county, for the sum of fifty- 
four and 19-100 dollars. 

Approved February 13,1879. 


No. 353.] AN ACT [S. B. 170. 

For the relief of E. M. Grimmer, of Dale county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the superintendent of education is here¬ 
by directed and required to pay to E. M. Grimmer, of 
Dale county, out of the public school fund apportioned 
to said county for the year 1879, the sum of two hun- 
$200 00. dred dollars, for teaching a public school in township 

seven (7), range twenty-four (24), in said county, for the 
yearl873. 

Approved February 13, 1879. 


No. 354.] AN ACT [S. B. 126. 

For the relief of J ohn H. Harris, of the county of 
Lawrence. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor be and he is hereby author¬ 
ized and required to draw his warrant upon the treas- 
$200 00. urer for the sum of two hundred dollars, in favor of 

J ohn H. Harris, to be paid out of any moneys in the 
treasury not otherwise appropriated, to compensate said 
Harris for his efforts to arrest and bring to justice one 
Services ren- Stock Foster, a fugitive from this State, under indict- 
dered. ment in the county of Lawrence for the murder of Sam 

Curtis ; the said Stock Foster having been killed, in the 
effort to arrest him, in the city of Memphis, Tennessee, 
and the said sum of two hundred dollars being the re¬ 
ward offered by the governor of this State for the ap¬ 
prehension and delivery of said Foster to the sheriff of 
said county of Lawrence. 

Approved J anuary 29,1879. 
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No. 355.] AN ACT [H. B. 395. 

To authorize the auditor to draw his warrant in favor of 
N. J. and C. G. Sanford. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor be and he is hereby author- Auditor must 
ized and required to draw his warrant on the treasurer, draw warrant, 
in favor of N. J. and C. G. Sanford, for the sum of one 
hundred and fifty dollars, said amount being the reward 
offered by the governor of this State for the apprehen¬ 
sion and conviction of one Daniel McBryde, charged 
with the murder of an unknown white man, near Ath¬ 
ens, Limestone county, Alabama, and who was appre¬ 
hended and delivered to the sheriff of Limestone county, 

Alabama, by the said Sanfords, and afterwards taken by 
a mob and hung on the spot where the murder was com¬ 
mitted, said McBryde making a full confession of his 
guilt in the murder of the unknown person. 

Approved February 4, 1879. 


No. 356.] AN ACT [H. B. 553. 

For the relief of S. A. Dauphin, tax collector of Cov¬ 
ington county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the State auditor be and he is hereby 
required to allow S. A. Dauphin, tax collector of Cov¬ 
ington county, on his final settlement with the State au¬ 
ditor for the tax year 1878, the sum of fifty and 94-100 $50 94. 
dollars, amount incorrectly charged against said tax col¬ 
lector for the tax year 1876; also, the sum of one hun¬ 
dred and thirty-four and 41-100 dollars, amount incor¬ 
rectly charged against said tax collector for the tax year 
1877. 


Approved February 4,1879. 
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No. 357.] AN ACT [H. B. 493. 

For the relief of J. N. Blanton, of Pickens county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor of the State be and he is 
hereby authorized and required to draw his warrant 
upon the treasurer of the State, in favor of J. N. Blan¬ 
ton, of Pickens county, for the sum of six and 80-100 
dollars, for feeding State prisoners in said county during 
the years 1876 and 1877. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws conflicting with the provisions of this act, be and 
the same are hereby repealed. 

Approved February 4, 1879. 


No. 358.] AN ACT [H. B. 509. 

For the relief of Mrs. Margaret A. J ohnson, of Perry 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county superintendent of education 
for Perry county be and he is hereby authorized and 
instructed to pay over to Mrs. Margaret A. J ohnson, the 
$7 80. sum of seventy-five 80-100 dollars, which has heretofore 

been apportioned to the white public schools m town¬ 
ship 18, range 8, in Perry county, for the past scholastic 
year, and to take her receipt for the same. 

Approved February 4, 1879. 


No. 359.] AN ACT [H. B. 195. 

For the relief of Charles E. Garwood and MaryJ. Gar¬ 
wood, of Randolph county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the marriage heretofore solemnized be¬ 
tween Charles E. Garwood and MaryJ. Patterson be 
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and the same is hereby legalized and made valid, and 
they are hereby relieved from any prosecution for big¬ 
amy, adultery, or fornication, by reason of said mar¬ 
riage. 

Approved February 1,1879. 



JOINT RESOLUTIONS. 


No. 1.] JOINT RESOLUTIONS [S. R. 48. 

Requesting our Senators and Representatives in Congress to urge 
the enactment of such laws as may be necessary to prevent the 
exercise of jurisdiction by the courts of the United States in 
certain proceedings against municipal corporations in the sev¬ 
eral States. 

WHEREAS, municipal corporations—namely, counties, cities and 
towns—as organized in the State of Alabama, and in other States, 
are integral parts of the State itself and of the governmeot thereof, 
and in so far as such corporations exercise power, particularly the 
power to levy taxes, such power is part and parcel of the sover¬ 
eign authority of the State, in its highest prerogative ; 

WHEREAS, by the eleventh article of the Constitution of the 
United States, which declares that "The judicial power of the 
United States shall not be construed to extend to any suit in law 
or equity commenced or prosecuted against one of the United 
States by citizens of another State, or by citizens or subjects of 
any foreign State," it was especially designed to protect the States 
and State governments against any interference or control by the 
Federal judicial power in the exercise of their reserved rights, 
including the taxation of their citizens for any purpose other than 
Federal purposes ; and 

WHEREAS, the jurisdiction asserted by the courts of the United 
States in suits against municipal corporations, to compel such 
corporations, by writ of mandamus, to exercise the sovereign 
power of levying taxes, thereby subjecting the officers of such 
corporations, who should be responsible alone to State authority, 
to the control of the Federal judicial power, and thus invading the 
exclusive jurisdiction of the State over its own officers, in a mat¬ 
ter which is the highest attribute of sovereignty, is, in the opinion 
of this General Assembly, opposed to the spirit and purpose of 
the Constitution, and especially of the clause above mentioned, 
and is an improper and unseemly interference by the Federal judi¬ 
cial powers, in the exercise of the taxing power vested by the 
States in such integral parts of the State government; and 
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WHEREAS, the continued exercise of such J urisdiction will doubt¬ 
less lead in the future, as it has in the past, to unseemly conflict 
between Federal and State authority, detrimental to that respect 
for law and established authority which is the foundation of soci¬ 
ety and free government; and 

WHEREAS, this General Assembly observes, with great joy, an 
increasing respect and reverence, throughout the land, for the form 
of government established by the fathers, and believe that it is 
the paramount will of all the people that this form of government 
shall be maintained in its true spirit, intact, forever, and to accom¬ 
plish this, the harmonious co-operation of State and Federal 
authority, under the Constitution of the United States, is indis¬ 
pensable ; therefore— 

SECTION 1. Resolved by the General Assembly of Alabama, That 
our Senators in Congress, and our Representatives, be requested 
to urge the enactment of such laws as may be necessary to pre¬ 
vent the exercise of jurisdiction by the courts of the United States 
in proceedings against municipal corporations in the several States 
in the matter complained of. 

Resolved, That the Governor be requested to forward a copy of 
the foregoing preamble and resolution to the Senators and to each 
of the Representatives from this State in Congress. 

SEC. 2. Resolved, That the Governor be requested to forward a 
copy of the foregoing preamble and resolutions to the Governor 
of each of the several States, with the request that the same be 
laid before the General Assembly of such State, for such action 
as may be deemed expedient. 

Approved J anuary 25, 1879. 


No. 2.] JOINT RESOLUTION [S. B. 65. 

In relation to the Federal tax on the issues of State banks. 

Resolved by the Senate of Alabama, the House of Reprsentatives con¬ 
curring, That the act of Congress imposing a tax of ten per centum 
on the issues of State banks creates in the national banks an 
unjust and odious monopoly, and is an unwarrantable abridgment 
of the power and authority of the State, by appropriate acts of 
incorporation, to provide its citizens with a lawful currency suita¬ 
ble to their needs ; and the Senators and Representatives of Ala¬ 
bama in Congress are hereby requested to use their untiring 
efforts to have the same repealed. 

Resolved further, That the Governor be requested to forward a 
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copy of the foregoing resolution to the Senators and each of the 
Representatives of this State in Congress. 

Approved December 9, 1878. 


No. 3.] JOINT RESOLUTION [H. R. 773. 

Requiring the Secretary of State to furnish copies of the Code of 
1876, and the acts of the present and future General Assemblies, 
to the State University, the Alabama Insane Hospital, and the 
Agricultural and Mechanical College at Auburn. 

Resolved by the House of Representatives, the Senate concurring, It 
is hereby made the duty of the Secretary of State, to furnish a 
copy of the Code of 1876, and copies of the acts passed by the 
present General Assembly, and the acts of the General Assemblies 
of this State hereafter convening, to the State University and also 
to the Alabama Insane Hospital, and also to the Agricultural and 
Mechanical College at Auburn. 

Approved J anuary 31,1879. 


No. 4.] JOINT RESOLUTION [H. R. 712. 

Asking information from the governor in reference to the claim of 
the State against Samuel Tait and his associates, and instructing 
suit to be brought thereon. 

Resolved by the House, the Senate concurring, That the governor 
be and he is hereby requested to inform the General Assembly at 
his earliest convenience of the status of the claim of the State 
against Samuel Tait and his associates, and of the amount due 
thereon. 

Resolved further, That in case the said Samuel Tait and his 
associates are found to be indebted to the State, the governor is 
hereby instructed to cause suit to be brought for the recovery of 
such sum as may be due in the court of Montgomery county, or 
wherever in the opinion of the attorney general the jurisdiction of 
said matter lies. 

Approved J anuary 29,1879. 
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No. 6.] JOINT RESOLUTION. [s. R. 332. 

Resolved by the Senate, the House of Representatives concurring, 
That in order to examine carefully the subject of treating intem¬ 
perance as a cause of insanity, to collect all the information prac¬ 
ticable as to the workings of the reformatory institutions, now in 
operation in several of the States, and to ascertain the details of 
organization, best mode of conducting, cost, etc., etc., a committee 
of three shall be appointed by the governor, to perform said duties, 
of which committee, the superintendent of the Alabama I nsane 
Hospital shall be a member and chairman ; Provided, That the 
duties of said commission shall be performed without expense to 
the State of Alabama. 

Approved J anuary 29, 1879. 


No. 6.] JOINT RESOLUTION [H. R. 848. 

Providing for the printing bi-ennially, one thousand copies of the 
regular report of the trustees and officers of the Alabama I nsane 
Hospital, and for the distribution of the same. 

Be it resolved by the House of Representatives, the Senate concur¬ 
ring, That the State printer be instructed, with the approval of the 
governor, to print bi-ennially, before the General Assembly con¬ 
venes, one thousand copies of the regular report of the trustees 
and officers of the Alabama Insane Hospital ; five hundred copies 
of which shall be reserved by the State printer for the use of the 
Senate and House of Representatives, and the remaining copies 
shall be reserved by the State printer for distribution by the su¬ 
perintendent of said Hospital. 

Approved February 7, 1879. 


No. 7.] JOINT RESOLUTION [H. R. 136. 

Resolved by the House of Representatives, the Senate concurring, 
That the secretary of State be, and is hereby authorized to sell, 
either at private or public sale, with or without advertisement, the 
new chandalier belonging to the State, now in the basement story 
of the capitol ; and the old copies of the revised Code ; and the old 
carpet taken from the hall of the House of Representatives, and 
pay the proceeds into the State treasury. 

Approved February 4, 1879. 





JOINT MEMORIALS. 


No. 1.] JOINT RESOLUTION AND MEMORIAL [H. M. 867. 

To Congress, asking an extension of the time within which the 
State of Alabama may select, and the inhabitants of the town¬ 
ships falling within the Chickasaw Cession in Alabama, may ac¬ 
cept the lands granted in lieu of and as indemnity for 16th sec¬ 
tions falling within said cession, as provided by the act of Con¬ 
gress of J uly 4, 1836, and acts amendatory thereof. 

To the Honorable the Senate and House of Representatives of the 
United States of America : Your memorialists, the General As¬ 
sembly of Alabama, respectfully pray that the Honorable Congress 
of the United States will pass an act, as speedily as may be, ex¬ 
tending the time for five years within which the State of Alabama 
may select, and the inhabitants of the townships falling within the 
Chickasaw cession in Alabama, may accept the lands granted in 
lieu of, and as indemnity for the 16th sections of townships falling 
within said cession, as provided by the act, of Congress of J uly 4, 

1836, and the amendatory acts of February 26, 1845, March 3, 1847, 
February 26, 1849, and J anuary 25, 1853, and your memorialists 
will ever pray, &c. With the view of accomplishing the object of 
the foregoing memorial, 

Be it resolved by the General Assembly of Alabama, That our sena¬ 
tors in Congress be, and are hereby instructed, and our represen¬ 
tatives requested to urge upon Congress the passage of an act 
effectuating the purposes of the foregoing memorial. 

Resolved further, That the governor is hereby requested to trans¬ 
mit to each of the senators and representatives in Congress from 
this State, a certified copy of this memorial and joint resolution. 

Approved February 12, 1879. 
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No. 2.] MEMORIAL [S. M. I. 

Of the General Assembly of Alabama to the Congress of the 
United States in relation to quarantine. 

The memorial of the General Assembly of Alabama to the sen¬ 
ate and house of representatives of the United States, in congress 
assembled, respectfully suggests to your Honorable bodies the 
urgent need of a national quarantine law. The sad event conse¬ 
quent upon the prevalence of yellow fever in the south during the 
past summer are too deeply engraven upon the heart of the 
country to need more than a passing reference. But when we re¬ 
call the almost unparalleled derangement of the commerce of a 
large section of our country occasioned by the existence of the 
terrible scourge, either directly or as in the case of many towns 
and cities indirectly, through the operation of local quarantine reg¬ 
ulations ; the great damage done to the industrial interests of the 
people ; the loss and inconvenience sustained by the suspension of 
mail facilities, to say nothing of the appalling loss of life, amounting 
in some localities to a decimation of the population, and the wide¬ 
spread distress and affliction in a large portion of the south-west, 
the fact becomes at once apparent, that the most efficient means 
should be adopted to prevent the reoccurrence of like disasters. 

The most intelligent investigation inclines to the opinion that 
the disease never originates in this country ; that it is indiginous 
to the West I ndies, is always imported thence to our shores, and 
that an efficient quarantine is our only hope of exemption from its 
dreadful ravages. 

But the local authorities have not the means to enforce, to the 
highest degree of efficiency, a quarantine against infected foreign 
ports, while it is confidently believed that the United States gov¬ 
ernment, with its superior facilities for obtaining through its 
consular agents, quick and reliable information of the existence of 
the fever abroad, and by means of its marine service can maintain 
such a quarantine as will effectually prevent the introduction of 
the disease into the country. 

Wherefore, your Honorable bodies are requested to pass a law 
providing for the establishment of a board of United States sur¬ 
geons, to act in conjunction with the local boards of health, and 
containing such other provisions as may be requisite to make such 
quarantine thorough, effectual, and impartial in its operations. 

Approved December 4, 1878. 
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No. 3.] MEMORIAL AND RESOLUTION [S. M. 322. 

Of the General Assembly in relation to the harbor of Mobile. 

To the Honorable, the Senate and House of Representatives of the 
United States, in Congress assembled : The memorialists of the Gen¬ 
eral Assembly of Alabama, respectfully but earnestly calls the at¬ 
tention of your honorable bodies to the obstructions in the harbor 
of Mobile, and the national necessity for their immediate removal. 

This General Assembly respectfully shows that while there is 
about twenty-three feet of water on the outer-bar, and abund¬ 
ant room and secure anchorage within the bay of Mobile for a 
large fleet of vessels drawing twenty to twenty-three feet, yet this 
anchorage is some twenty-five miles distant from the wharves of 
Mobile, and only vessels not exceeding thirteen feet draught can 
actually reach the wharves ; thus imposing upon inward and out¬ 
ward freight the expense of lighting, and of extra handling, much 
to its damage and to the detriment of the country whose natural 
sea-gate is the port of Mobile. But this can be relieved at a com¬ 
paratively small outlay of money. 

The position of Mobile on the gulf of Mexico is such that she 
must become a very important port for the traffic between the 
West I ndies and the Western States of the Union. Great lines of 
railroad, already completed, bring her in unbroken rail connection 
with Chicago, St. Louis, Cincinnati, Louisville, Nashville, and 
other cities of the West, and, through them, a continuous line of 
communication exists between Mobile and the Pacific Ocean. 

Mobile is situated within three days' sail of Havana, and there are 
four millions of people in the Western States who can be furnished 
with the productions of the tropics in less time and at less cost 
through her than through the Atlantic ports. 

The mineral resources of Alabama are vast in its abundant de¬ 
posits of iron and coal easily reached for distribution. These pro¬ 
ducts find their nearest and most ready point of shipment at Mo¬ 
bile, and railroads for that purpose are in course of construction. 

The removal of the existing obstructions, your memorialists are 
advised recent surveys and examinations demonstrate, is of com¬ 
paratively easy achievement, and at moderate cost. Your memo¬ 
rialists, therefore, present the subject to your attention as of na¬ 
tional importance, in view of the extensive interests, large terri¬ 
tory, and large population to be benefited thereby. It may well 
be doubted whether any other harbor improvement offers greater 
promise of good to the country. The expense of the desired im¬ 
provement would be repaid if it only resulted in supplying govern¬ 
ment steamers with a coaling station, where excellent fuel, at low 
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rates, could, at all seasons of the year, be had, free of ice and 
other obstructions, while it would command the monopoly of the 
coal supply in the gulf to the commercial marine which frequents 
these waters. It would prove of priceless value to the United 
States and their citizens in ease of war with any maratime power, 
by securing, at all times, an inexhaustible supply of iron and coal, 
for the use of the navy of the United States, upon the shore of 
the gulf of Mexico. 

Your memorialists are advised that the surveys authorized by 
your honorable bodies have been made, and the report of the en¬ 
gineer in charge is now before the engineering department at 
Washington, and establishes the entire plausibility of this im¬ 
provement, which is of vital importance to this State, and of but 
little less importance to portions of Mississippi and Tennessee, 
and of Georgia. 

The General Assembly of Alabama, therefore, most respectfully 
presents the subject to the consideration of your honorable bodies, 
and earnestly requests that the necessary appropriations be made 
at your present session, and that this great work may be prose¬ 
cuted to an early completion. 

Resolved by the Senate, the House of Representatives concurring, 
That the governor be respectfully requested to transmit the fore¬ 
going memorial to our senators and representatives in Congress. 

Approved J anuary 31, 1879. 


No. 4.] JOINT MEMORIAL [H. M. 675. 

Of the General Assembly of Alabama to the Congress of the 
United States, in relation to Sipsey river and the Warrior river, 
from Tuscaloosa to the fork of Sipsey and Mulberry rivers in 
Alabama. 

To the Honorable the Senate and House of Representatives of the 
United States in Congress assembled : The Joint memorial of the 
Senate and House of Representatives of the State of Alabama, 
respectfully represents, that the Sipsey river in this State is in the 
opinion of your memorialists, susceptible of being made for more 
than two hundred and fifty miles, a most important and valuable 
highway. The river is the only outlet provided by nature for 
several counties in the western portion of Alabama, whose people 
are now almost as much shut out from the balance of the State as 
the people of distant climes, so far as travel and transportation of 
their products are concerned. This river taps inexhaustible coal 
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fields, and flows over beds of that mineral, of surpassing depth and 
richness. Along the margin of this river on both sides thereof, there 
is enough of that mineral to supply all the demands of the gulf 
States, and its natural outlet is into the Bay of Mobile ; and this 
will not be the only benefit to the people who live near to and 
will enjoy such facilities. The rich productions of fields and forests, 
when said river shall be opened up, will add greatly to individual 
prosperity and the prosperity of the entire State. This river runs 
its course in a basin between the waters of the Warrior and Tom- 
bigbee rivers, draining a large area of country shut out from all 
communication with the world, and having no railroad running in 
any way through this area of country, drained by this river, slum¬ 
bering over mines of wealth, with fertile fields and forests of most 
valuable timber, it is not surprising that the people of this section 
of Alabama, are not prosperous like other sections of the State— 
without markets for their productions, with no natural or artificial 
facilities enjoyed by more favored sections of our State, which 
might otherwise have been the most prosperous and wealthiest, 
is to day too poor pecuniarially to free their natural highway from 
the drift wood and deposits of many years standing. Animated by 
a desire to become a people to thrift and progress like other 
sections of our State, our fellow citizens of Fayette, Lamar, Marion 
and Walker counties, through the General Assembly of Alabama, 
ask aid from the General Government, to benefit their section. 

The State of Alabama, burdened with a large debt, is unable to 
furnish that aid and relief to her citizens, which her regard for 
their welfare would dictate. I n view, therefore, of the foregoing 
consideration, your memorialists would ask the Congress to the 
United States to make an appropriation for the purpose of having 
a complete and through survey of Sipsey river, by competent 
engineers, with a view of other and sufficient appropriations for 
rendering the same navigable, should such project be pronounced 
possible, and deserving of such expenditures. And your memorial¬ 
ists pray for a like survey of the Warrior river from Tuscaloosa to 
the fork of Sipsey and Mulberry rivers. 

Approved J anuary 30, 1879. 
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No. 5.] MEMORIAL [S. M. 290. 

To the Congress of the United States, asking that quinine and 
other products of Peruvian bark may be admitted free from 
import duty. 

To the Congress of the United States : This memorial of the Gen¬ 
eral Assembly of Alabama shows that a considerable number of 
the citizens of this commonwealth have petitioned and requested 
that this General Assembly ask the Congress of the United States 
to abolish the import duty on quinine and other products of Peru¬ 
vian bark, all of which are indispensable to the inhabitants of the 
malarial regions of the Southern States. 

It seems that there are only two establishments within the 
United States where quinine is prepared, and that they monopo¬ 
lize the trade in this article and the other products of Peruvian 
bark, and that the heavy import duty on these products coming 
from abroad, and principally from England, France and Germany, 
renders it impracticable for foreign manufacturers to compete 
successfully with the home manufacturers, and thereby the price 
in these commodities is largely enhanced, and placed beyond the 
reach of many of our suffering poor people. Whereas, if this im¬ 
port duty were removed, they could obtain these very valuable 
medicines, which are so necessary to the restoration and preserve- 
tion of health, at rates much reduced from the present price 
thereof. 

In view of these facts, this General Assembly respectfully asks 
that Congress will take the duty off quinine and other products of 
Peruvian bark, and to that end— 

Be it resolved, That our Senators and Representatives in Con¬ 
gress are requested to present this memorial to that honorable 
body, and use their best efforts and influence to secure such action 
thereon as will allow the importation of quinine and other products 
of Peruvian bark free from the payment of duty to the Federal gov¬ 
ernment. 

Be it further resolved, That the Governor be, and he is hereby 
respectfuily requested to transmit a copy of this memorial and 
resolutions to our Senators and Representatives in Congress. 

Approved J anuary 28, 1879. 
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No. 6.] JOINT RESOLUTION AND MEMORIAL [H. M. 435. 

To Congress, asking that the public lands in Alabama be granted 
in aid of popular education. 

To the Honorable the Senate and House of Representatives of the 
United States : Your memorialists, the General Assembly of Ala¬ 
bama, desiring to establish, at an early day, a permanent system 
of popular education, supported by a fund sufficient to afford to 
every one in the State between the ages of seven and twenty-one 
years, the means and opportunity of acquiring a good primary 
education free of charge, but being unable to do this in conse¬ 
quence of the impoverished condition of our people and State, 
and gratefully remembering the munificence of Congress hereto¬ 
fore shown by valuable and highly appreciated grants in aid of 
education in Alabama, we do most respectfully ask and petition 
your honorable bodies to grant to the State of Alabama, to be 
used for the purpose above indicated, all the public lands in the 
State not otherwise disposed of and your memorialists will ever 
pray, &c. 

With the view of accomplishing the object of this memorial— 

Be it resolved by the General Assembly of Alabama, That our Sen¬ 
ators in Congress be and are hereby instructed, and our Repre¬ 
sentatives requested, to urge upon Congress the passage of a bill 
effectuating the purpose of the foregoing memorial. 

Resolved further, That the Governor be and is hereby requested 
to transmit to each of the Senators and Representatives in Con- 
greas from this State a certified copy of this memorial and joint 
resolution. 

Approved J anuary 24,1879. 


No. 7.] MEMORIAL [S. M. 368 

Of the General Assembly of Alabama to the Congress of the 
United States relative to the permanent improvement of the 
Tennessee and Coosa rivers, and the construction of a canal 
between them. 

TENNESSEE RIVER.—Whereas, The preferred highways of com¬ 
merce are the navigable rivers and other waters of the United 
States, and the Tennessee river is. the natural highway of seven 
States of the Union ; and, 

Whereas, This great river flows through a country teeming with 
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the productions of wheat, corn, cotton, hay, oats, live-stock, and 
timber; and, 

Whereas, The climate of the country it traverses is equable and 
pleasant, the mean temperature for all the year being about fifty- 
seven degrees ; and, 

Whereas, Especially, the mineral resources of this country are of 
great magnitude, consisting of coal, marble, roofing slate, building 
stone, lead, copper, and iron, the first and last being of the finest 
quality, the greatest abundance, and in close proximity ; and, 

Whereas, The opening of the Tennessee will establish cheap 
rates of transportation for the above mentioned commodities ; and, 
Whereas. The Muscle shoals near Florence, Alabama, in said 
river, are an absolute barrier to navigation upon which the govern¬ 
ment has already expended nearly a million of dollars, more than 
one-third the entire cost of removing these obstructions ; and, 

Whereas, When the barrier is removed, the river will be naviga¬ 
ble for large steamers for a total distance of more than one thou¬ 
sand miles ; and, 

Whereas, it is ascertained by your memorialists, from the compe¬ 
tent officer in charge of the work, that the river can be opened in 
the course of two years, and it is regarded as a matter of material 
importance that the work should be completed at the earliest pos¬ 
sible day, both for commercial and political reasons, that the agri¬ 
cultural States of the northwest may be united with the mineral 
States of the South, and that the people of the sections may be 
bound together; and, 

Whereas, The COOSA RIVER, and its tributary, the Oostanaula, is 
the natural commercial highway from the Gulf of Mexico to all the 
country through which the Tennessee flows, and with which it is 
connected ; and, 

Whereas, It is a part of a navigable water line of over eight 
hundred miles in length ; and, 

Whereas, Its improvement would greatly increase the value of 
large tracts of land owned by the general government; and, 

Whereas, Its navigation would open to their natural and nearest 
seaport, the harbor of Mobile, one-fifth of the State of Alabama, a 
large section of north Georgia, and the whole sweep of the upper 
and lower Tennessee, with her score of important tributaries ; and, 
Whereas, It would offer at Cairo a new mouth to the cis-Missis- 
sippi valley, and invite into avenue of escape millions of tons of 
grain, which every year seek in vain an outlet to the sea ; and, 
Whereas, The national importance of this line is understood 
from a glance at the mineral deposits of the region through which 
it passes, now shut out from the sea, except by costly railroad tran¬ 
sit, and from a glance at the facilities for transportation that 
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would be thus afforded to the super-abundant grain of the west, 
and from a glance at the easy, safe and cheap communication fur¬ 
nished the shipping of the western waters and the Gulf of Mexico; 
and, 

Whereas, The gulf coast will always be the favorite, because the 
weakest point of attack from a foreign foe, and this line would offer 
a position for a secure arsenal, protected by mountains, remote from 
the sea, and surrounded by the crude materials of war, where 
transports could pass from the Ohio on one side, and the moun¬ 
tains of the southwest on the other, directly to Mobile bay ; and, 

Whereas, It will be of great advantage to national commerce if 
the West Indies could be supplied from Alabama, Georgia, and 
Tennessee, with the vast quantity of bituminous coal which is now 
supplied from Nova Scotia, and even Great Britain ; and, 

Whereas, The cost of the CANAL connecting these rivers, includ¬ 
ing the opening of the Coosa, is estimated by Major McFarland, 
in. his official report to the government, at a little over three mil¬ 
lions of dollars ; and, 

Whereas, The cost of this enterprise, when contrasted with that 
of the Erie canal, and that of the Ohio and Chesapeake canal, is 
insignificant, amounting almost to nothing, and yet, in its ultimate 
results to the country at large, it will equal the benefit of both of 
these enterprises ; and, 

Whereas, The penetrating mind of President J ohn Quincy Adams 
pointed out the importance, propriety, and advantage of connect¬ 
ing the Coosa with the Tennessee, discovering, as he did, that the 
route was the proper conduit of the vast section of the Mississippi 
Valley to the Gulf of Mexico, the outlet to the Western granary, 
and the inlet to the productions of South America and the West 
I ndies ; and, 

Whereas, The influence of these improvements on the coal and 
iron business of the world is beyond all calculation ; and, 

Whereas, By the immediate consequences of these improvements 
the wealth of the nation will be improved beyond all calculation ; 

Therefore, Your memorialists respectfully request and earnestly 
urge your honorable bodies that the necessary appropriation be at 
once made for these purposes. 

Resolved by the General Assembly of Alabama, That our Senators 
in Congress be, and they are hereby instructed, and our Repre¬ 
sentatives requested, to urge upon Congress the passage of a bill 
effecting the objects of the foregoing memorial ; and, 

Resolved further, That the Governor is hereby requested to for¬ 
ward to each of our Senators and Representatives in Congress a 
certified copy of this memorial and resolution. 

Approved February 13, 1879. 
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No. 8.] JOINT RESOLUTION AND MEMORIAL [H. M. 868. 

To Congress, in reference to Colored Agricultural and Mechanical 

College at Talladega. 

To the Honorable the Senate and House of Representatives of the 
United States in Congress assembled : The memorial of the General 
Assembly of Alabama requests the attention of your honorable 
body to the propriety of aiding by an appropriation, of either lands 
or money, to the Colored Agricultural and Mechanical College at 
Talladega, Alabama. This institution was founded in the year 18—, 
and by private endowment was provided with a large and commo¬ 
dious building. Its success has been such, however, that an ex¬ 
tension of the building is now necessary, as well as an additional 
supply of apparatus. The plan of its operation is similar to that 
of the State Agricultural and Mechanical College at Auburn, Ala¬ 
bama, to which an appropriation -was heretofore granted by Con¬ 
gress. The institution numbers about two hundred students, and 
its success has been such as to demonstrate that great benefits will 
result there from to the colored race, and consequently to the gov¬ 
ernment at large, provided it can receive the encouragement and 
aid which it deserves. Your memorialists, therefore, respectfully 
ask that the honorable Congress of the United States will make 
an appropriation for this purpose, in such amount as may seem 
proper, at as early a day as practicable, and will ever pray, etc. 

Resolved by the House of Representatives, the Senate concurring, 
That the Governor be requested to forward the accompanying me¬ 
morial to our Senators and Representatives in the Congress of the 
United States. 

Approved February 13, 1879. 



OFFICE SECRETARY OF STATE, 

MONTGOMERY, ALA., April 15, 1879. } 

I, W. W. SCREWS, Secretary of State, of Alabama, hereby certify 
that the foregoing Acts, Resolutions and Memorials are exact 
copies of the originals which are now on file in this office. 

W. W. SCREWS, 

Secretary of State. 



INTEREST LAWS IN THE UNITED STATES. 


STATES & TERRITORIES 
Legal Rate 
of I nterest, 
per cent. 

Rate allowed 
by contract, 
per cent. 

PENALITIES FOR USURY 

Alabama. 

Arizona. 

Arkansas. 

California. 

Colorado. 

Connecticut. 

Dakota. 

Delaware. 

District of Columbia. 

Florida. 

Georgia. 

Idaho . 

Illinois. 

I ndiana. 

I owa. 

Kansas. 

Kentucky . 

Louisiana. 

Maine. 

Maryland. 

Massachusetts. 

Michigan. 

Minnesota. 

Mississippi. 

Missouri. 

Montana. 

Nebraska. 

Nevada . 

New Hampshire. 

New J ersey. 

New Mexico. 

New York. 

North Carolina. 

Ohio. 

Oregon. 

Pennsylvania. 

Rhode Island. 

South Carolina. 

Tennessee. 

Texas . 

Utah. 

Vermont. 

Virginia. 

Washington Territory 

West Virginia. 

Wisconsin. 















































Wyoming 

8 

10 

6 

10 

10 

6 

7 
6 
6 

8 
7 

10 

6 

6 

6 

7 

6 

5 

6 
6 
6 
7 
7 
6 
6 

10 

10 

10 

6 

7 

6 

7 

6 

6 

10 

6 

6 

7 
6 

8 

10 

6 

6 

10 

6 

7 

12 

8 

Any rate. 
10 

Any rate 
Any rate 
6 

12 

6 

10 




Any rate 
12 
24 
10 
10 
10 
12 
8 
8 

Any rate 
6 

Any rate 
10 
12 

Any rate 
10 

Any rate 
12 

Any rate 
6 
7 

Any rate 

7 

8 
8 

12 

Any rate 
Any rate 
Any rate 
10 

Any rate 
Any rate 
6 
6 

Any rate 
6 

10 

Any rate 

Forfeiture of entire interest. 

None. 

Forfeiture of principal and interest. 
None. 

None, except of excess. . 

Forfeiture of excess to' interest. 
Forfeiture of interest. 

Forfeiture of principal. 

Forfeiture of entire interest. 

None. 

Forfeiture of excess of interest. 
Fine of $300 or imprisonment. 
Forfeiture of excess of interest. 
Forfeiture of excess of interest. 
Forfeiture of excess to' interest 
Forfeiture of excess of interest. 
Forfeiture of entire interest. 
Forfeiture of entire interest. 

None. 



Forfeiture of excess of interest. 

None. 

Forfeiture of excess of interest. 
Forfeiture of excess over 12 per cent. 
None. 

Forfeiture of entire interest. 

None. 

Forfeiture of interests and costs. 
None. 

Forfeiture of thrice the excess. 
Forfeiture of entire interest. 

None. 

Forfeiture of contract. 

Forfeiture of entire interest. 

Forfeiture of excess above 6 per cent. 
Forfeiture of principal and interest. 
None. 

None. 

None. 

Forfeiture of excess of interest. 

None. 

None. 

Forfeiture of excess of interest. 
Forfeiture of entire interest. 

None 

Forfeiture of excess of interest. 
Forfeiture of entire interest. 

None. 



INDEX. 


ACCOUNTS- PAGE 

practice in actions on, regulated. 154 

of officers for ex-officio services, regulated. 60 

ADMINISTRATION- 

letters of, when granted. 60 

order of, grant of. 59 

ADMINISTRATORS— 

of insolvent estates, may sell land without taking testi¬ 
mony.164 

ADVERTISEMENTS— 

legal, by constables, regulated.162 

AGENTS- 

who are, of foreign insurance companies.26 

ALABAMA INSANE HOSPITAL- 

annual report of trustees and officers of, ordered 

printed.496 

ALABAMA ORPHAN SCHOOL— 

(Lawrence county) incorporated.471 

ALABAMA STATE BAR ASSOCIATION- 

incorporated.190 

ANDERSON, J. F.- 

for relief of.483 

ANIMALS- 

illegal impounding of, prohibited.168 

ANNISTON- 

town of, incorporated.358 

APPEALS- 

within what time to be taken.40 

from justice's courts regulated.54 

from order appointing or refusing receiver.78 

from convictions by municipal officers, regulated.192 

APPORTI ONERS OF ROADS- 

terms of office in Cherokee, and other counties.77 
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APPROPRIATIONS- PAGE 

for the fiscal year ending September 30, 1878 . 28 

for the fiscal year ending September 30, 1879. 28 

for the public schools. 117 

for the public schools defined (Code, § 1259 amended). 467 

for the benefit of the supreme court library. 32 

for the deaf, dumb and blind asylum. 34 

ASSESSMENT- 

of taxes, when it begins. 20 

book of, when returned to judges of probate. 20 

ASSESSORS- 

commissions of tax assessors fixed. 22 

ASYLUM- 

deaf, dumb and blind, appropriation for. 34 

ATHENS, CITY 0F- 

charter of, amended. 304 

city authorities of, may levy special tax. 453 

ATTORNEYS- 

prohibited from becoming sureties on official bonds. 163 

ATTORNEY GENERAL, 

governor, and auditor may compromise debts due the 

State. 189 

investigate claims 
against L. M. Stiff. 469 

AUDITOR— 

may correct errors in certain settlements. 23 


authorized to draw warrant in favor of J. D. Hudson, &c. 38 

governor and attorney general may compromise debts 

due the State... 189 
investigate claims 
against M. Stiff. 469 


AUTAUGA COUNTY- 

board of revenue established for. 248 

court of county commissioners of, abolished. 262 

time of holding chancery court in. 98 

circuit court in. 85 

BALDWIN COUNTY- 

time of holding chancery court for. 93 

circuit court of. 81 

BALLOTS- 

fraudulent, must be rejected. 73 

style of, prescribed. 72 

mode of receiving. 78 

BANKING CORPORATIONS (free)— 

regulated. 64 
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BANKS AND BANKERS PAGE 

must give receipt for collaterals.198 

federal tax on State Banks, joint resolutions as to.474 

BAR ASSOCIATION, ALABAMA STATE-chartered. 190 

BETTI NG- 

on elections, prohibited.164 

BIBB COUNTY- 

act abolishing office of tax collecter of, repealed.226 

may be laid off into commissioner's districts.208 

time of holding chancery court in.99 

circuit court in.85 

BILLS OF EXCHANGE- 

notice to drawers of, what requisite.172 

BILLUPS, JOHN A. (Trustee) 

authorized to institute suits.187 

BIRMINGHAM, CITY or- 

charter of, amended.387 

new charter for, established.420 

practice in contested election cases in, prescribed.319 

BLANTON, J. N- 

for the relief of.490 

BLIND SOLDIERS- 

for relief of.37 

BLOUNT COUNTY- 

removal of county seat of, authorized.219 

boundary line of, act changing amended.219 

suits in justices' courts in, regulated (Code § 3606).231 

claims against fine and forfeiture fund of, to be re-regis- 

tered.289 

act of Feb. 8, 1877, as to fine and forfeiture fund re¬ 
pealed .256 

time of holding chancery court in.91, 100 

circuit court in.87 

changed.110 

BONDS- 

of guardians, relating to.165 

State, issuance of, to retire State obligations authorized.17 

coupons of, may be exchanged for other State 

bonds.193 

issuance of registered, authorized.177 

BOUNDARY LI NE- 

between DeKalb and Etowah, changed.227 

DeKalb and Marshall, " .224 

Blount and J efferson, " .218 

J efferson and Shelby, " .225 
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BOUNDARY LI NE-Continued- PAGE 

between Lee and Macon, changed. 210 

Geneva, Hale, Henry and Coffee defined. 228 

BRUNSWICK AND ALBANY RAIL ROAD- 

incorporated.221 

BULLOCK COUNTY- 

county commissioners of, may employ attorney.280 

per diem and mileage of, fixed 290 

certain claims against, not receivable for taxes.252 

weighing and sampling of cotton in, regulated.210 

time of holding chancery court in. 93 

circuit court in. 82 

BUTLER COUNTY- 

appointment of coroner of, confirmed.296 

time of holding chancery court in.93 

circuit court in.82 

CALHOUN COUNTY- 

time of holding chancery court m.97 

circuit court in.89 

CAPITAL PUNISHMENT— 

public infliction of, prohibited.45 

CAPITOL— 

repairing and furnishing the, authorized.32 

grounds, for the protection of.201 

CARD PLAYING- 

at public places, prohibited.48 

CARSON, C. F- 

for the relief of.432 

CERTIORARI, WRIT OF- 

practice on application for, regulated.150 

CHAMBERS COUNTY- 

tax collector of, required to collect special tax.237 

time of holding chancery court in.98 

circuit court in.85 

CHANCERY COURTS (See COURTS CHANCERY). 

CHANCERY DIVISIONS- 

State divided into three.81 

CHANCERY Dl VI SI ON— 

southern, divided into districts.92 

eastern, districts of, arranged and numbered.96 

CHEROKEE COUNTY- 

jury trials, act as to repealed.257 

attached to northern chancery division.116 

terms of apportioners of roads in.77 

may be laid off into commissioners' districts.87 
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CHEROKEE COUNTY-Continued, PAGE 

time of holding chancery courts in. 97 

circuit court in.87 

CHILTON COUNTY- 

may be laid off into commissionersl districts. 208 

time of holding chancery court in. 97 

circuit court in.105 

CHOCTAWHATCHIE Rl VER,— 

obstructing fish in, prohibited.174 

CIRCUIT, JUDICIAL- 

State divided into eight. 80 

CIRCUIT COURTS (See COURTS, CIRCUIT)- 
CLAIMANT- 

of property levied on, when possession restored to.76 

CLAIMS- 

in favor of the State, may be compromised.176 

CLANTON- 

act incorporating, repealed.380 

CLARKE COUNTY- 

act as to fees of probate judge of, repealed.283 

time of holding chancery court in.93 

circuit court court in.110 

CLARK'S MANUAL OF CRIMINAL LAW- 

two hundred copies purchased for use of State.37 

CLAY COUNTY- 

election of commissioners of roads in, regulated.219 

time of holding chancery court m.97 

circuit court in.217 

CLAYTON- 

act incorporating, repealed.380 

CLEBURNE COUNTY- 

time of holding chancery court in.217 

circuit court in.87-89 

CODE OF 1876— 

§ 43 amended (mileage and pay of members General 

Assembly.50 

§§ 67, 68,69 repealed (commissioners to examine offices) 68 

§ 70 amended (Secretary of State's list of books, &c}. 72 

§ 153 amended (what officers commissioned).41 

§ 274 amended (style of ballots).72 

§ 276 amended (mode of receiving ballots).286 

§ 286 amended (manner of counting out votes).73 

§ 399 amended (assessment of taxes).29 

§ 400 amended (assessment book).20 

§ 439 amended (sale of land for taxes).21 


33 
































514 


CODE OF 1876- PAGE. 

§ 494 amended (license of wholesalers). 24 

§ 629 amended (terms of office register, &c.). 50 

§ 699 amended (decrees paid to probate judge). 78 

§ 713 amended (register in chancery acts as prob. judge) 44 

§ 739 amended (compensation of county commissioners) 45 

§ 751 amended (field notes furnished counties) . ... 62 

§ 775 amended (solicitors appointed by presiding judge) 42 

§§ 862, 863, 864 amended (app'nt of county surveyor).. 61 
§ 1317 amended (appropriation D.,D. & Blind Asylum) 34 

§ 1517 amended (right of planting oysters).,. 66 

§ 1586 amended (lawful fence defined) . 75 

§ 1633 amended (apportioned of roads in certain coun¬ 
ties). 77 

§ 1776 amended (qualifications of intendants of towns) 74 
§ 1817 amended (powers of mining and manufacturing 

corporations). 67 

§ 1933 amended (subdivision 1, mode of organizing 

stock company). 511 

§§ 1947, 1949, &c. (free banking corporations regulated) 64 
§ 2223 amended (penalty failing to satisfy record of 

mortgage). 70 

§ 2349 amended (letters administration, when granted) 60 

§ 2350 amended (administration, to whom granted). . .. 59 

§§ 2463, 2467 amended (executors'" sales of land, report 

of). 77 

§ 2575 amended (declarations of insolvency, objections 

to)..,. 69 

§§ 2735 and 2737 amended (removal of disabilities of 

non-age). 48 

§ 2809 amended (probate judge custodian of certain 

funds). 53 

§ 3084 amended (interrogatories filed to opponent) .. 79 

§ 3341 amended (claimant of property levied on) .... 76 

§ 3467 amended (landlord's lien extended). 72 

§ 3496 amended (lien of owners of stallions and jacks) 44 


§ 3524 amended (sheriff, possession of crop when taken) 75 


§ 3696 amended (forcible entry, detainer defined). 49 

§ 3921 amended (appointment or refusal of receiver, 

appeal from). 78 

§ 3949 amended (appeals to be taken within 12 months) 

§ 4196 amended (penalty for opening grave) . 

§ 4204 amended (penalty for selling liquor without 

license). 71 


40 

71 


§ 4207 amended (card playing at public places) 


48 
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CODE OF 1876- PAGE 

§ 4369 amended (" sunset and sunrise " law). 63 

§ 4465 

S 4475}amended (hard labor for counties regulated).. 46 
§ 4881 

§ 4541 amended (inspectors of penitentiary, terms of) 43 
§ 4546 amended (inspectors of penitentiary report to 

Governor). 42 

§ 4617 amended (capital punishment, mode of). 45 

§ 4700 amended (appeals from justices' courts). 54 

§ 4800 amended (indictment, averment of ownership in) 46 

§ 5025 amended (officers' accounts for ex officio services 

itemized). 60 

§ 5030 amended (fees of probate judges). 54 

§ 5032 amended (sub. 12, sheriffs' fees). 62 

§ 5042 amended (mode of collecting certain fees). 73 

§ 5064 amended (pay of witnesses and jurors in pro¬ 
bate court). 50 

COFFEE COUNTY- 

act as to county commissioners of, repealed. 266 

time of holding chancery court in. 93 

circuit court in repealed. 83 

COLBERT COUNTY- 

act abolishing office of tax collector of, repealed. 266 

time of holding chancery court in. 100 

circuit court in. 88 

COMMISSIONERS— 

to examine States offices, office of abolished. 68 

COMMISSIONERS COURTS (See COURTS COMMISSIONERS). 
COMMISSIONS— 

what officers must have. 41 

CONECUH COUNTY- 

separate school district in established. 148 

time of holding chancery court in. 93, 95 

circuit court in. 82 

CONSTABLES- 

legal advertisements by, regulated. 162 

CONVICTS- 

conveyance of to penitentiary, provided for. 170 

hiring of, regulated. 174 

COOSA COUNTY- 

act as to fine and forfeiture fund repealed. 173 

time of holding chancery court in. 97 

circuit court in. 85 
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COOSA RIVER- PAGE 

act as to fishing in, repealed. 173 

CORONERS- 

sheriff cannot appoint as deputy. 173 

CORPORATIONS— 

mining and manufacturing powers of, declared. 67 

venue in suits against, prescribed. 197 

COTTON - 

sale of, after sunset and before sunrise prohibited. 63 

sale of seed cotton prohibited in certain counties. 206 

act preventing sale of, amended. 213 

weighing and sampling, regulated in Montgomery. 210 

weighing and sampling in Mobile, regulated. 359 

COUPONS- ~ 

of State bonds, may be exchanged for State bonds.... 193 
COURTS, CHANCERY- 

time of holding in the southern division, fixed. 93, 95 

eastern " ". 96 

western " ". 98 

northern " ". 91 

Shelby and other counties, fixed 217 
COURTS, CIRCUIT- 

time of holding in the first judicial circuit fixed. 81 

second . 82 

third . 83 

third . 103 

fourth . 84 

fifth . 85 

sixth . 86 

sixth . 101 

seventh . 87 

eighth . 88 

eleventh . 103 

twelfth . 89 

COURTS, COUNTY COMMISSIONERS- 

compensation of, fixed. 45 

COURTS, PROBATE- 

pay of witnesses and jurors in, regulated. 50 

jurisdiction of, increased. 186 

COURT, SUPREME- 

fees of clerk of, reduced. 197 

COVINGTON COUNTY- 

may be laid off into commissioners' districts. 208 

act relating to, repealed. 105 
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COVINGTON COUNTY- Continued. PAGE 

time-of holding chancery court in. 93-95 

circuit court in. 82 

COWAN, W. M.- 

for relief of. 488 

CRENSHAW COUNTY- 

act consolidating office of tax collector and tax assessor 

of, repealed. 244 

may be laid off into commissioners' districts. 208 

time of holding chancery court in. 93, 95 

circuit court in. 82 

CROP- 

growing crop exempt from levy sale. 167 

CULLMAN COUNTY- 

act relating to, amended. 280 

time of holding chancery court. 115 

circuit court. 87 

town of, new charter granted for. 804 

may be laid off into commissioners' districts. 208 

DALE COUNTY- 

laid off into commissioners' districts. 208 

time of holding chancery court in. 94, 95 

circuit court in. 83 

DALLAS COUNTY - 

debt of, compromise of. 267 

claims against, to be registered. 237 

time of holding circuit court in. 84 

chancery court in. 98 

stock prohibited from running at large in part of. 345 

stock prohibited from running at large in part of. 370 

pay of State witnesses in, provided for. 284 

weighing and sampling of cotton in, regulated. 210 

DADEVILLE, TOWN OF- 

incorporated. 328 

act of 1871 incorporating, repeated. 350 

DAUPHIN, S. A.- 

for relief of. 481 

DAVIDSON, A. C.- 

for relief of. 468 

DEKALB COUNTY- 

act relating to jury trials in, repealed. 251 

legal notices in, repealed. 284 

time of holding chancery court in. 96 

circuit court in. 87 
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EDUCATION- PAGE 

superintendent of, his duties. 120 

county superintendent of, his duties. 123 

distributes poll-tax. 145 

EDUCATIONAL BOARD- 

for counties, established. 134 

ELECTIONS— 

betting on, prohibited. 164 

ELMORE COUNTY- 

time of holding chancery court in. 97 

circuit court in. 85 

ESCAMBIA COUNTY- 

may be laid off into commissioners districts. 208 

act as to special tax in, repealed. 255 

act consolidating office of clerk and tax assessor repealed 258 

office of tax collector of, abolished. 289 

time of holding chancery court in,. 93, 95 

circuit court in. 82 

ETOWAH COUNTY- 

attached to northern chancery division. 116 

may be laid off into commissioners districts. 217 

time of holding chancery court in. 97 

circuit court in. 87 

EUFAULA, CITY OF- 

city court of, abolished. 296 

may levy certain, license taxes.298 

limitation on license tax (Code, § 499), repealed as to.. 353 

section four of act as to debt of, repealed. 440 

EXECUTORS- 

may sell lauds without taking testimony, &c. 164 

return of sales by, when to be made. 77 

EX-OFFICIO SERVICES- 

accounts for, must be itemized and sworn, to.60 

FALSE PRETENSES- 

bringing goods into this State obtained by, punished. 178 

FAYETTE COUNTY- 

geological and colored maps of, provided. 189 

legal notice in, regulated. 224 

apportioners of roads, do road duty in. 218 

time of holding chancery court in. 99 

circuit court in. 86 

FEES- 

of probate judges. 54 

reduced. 197 

of sheriffs. 62 
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FEES—Continued. PAGE 

clerk of supreme court, reduced.197 

registers in chancery, reduced. 197 

mode of collecting certain. 73 

FENCE - 

lawful, defined. 75 

FERGUSON, W. L- 

for relief of. 486 

FIELD NOTES- 

copies of, furnished counties. 62 

FISHING— 

act preventing in Coosa river, repealed. 173 

FLORENCE, TOWN OF- 

appropriation for normal school at. 146 

charter of, amended. 413 

act establishing new charter for, amended.413 

FORCIBLE ENTRY AND DETAINER- 

defined. 49 

FREIGHT- 

consignees of, to be notified of arrival of. 175 

FRANKLIN COUNTY- 

time of holding chancery court in. 99 

circuit court in. 88 

GADSDEN- 

limitation on license taxes (§499 Code), repealed as to. 353 

owner of lots in, may remove remains buried thereon. 324 

GAME- 

preservation of, in certain counties provided for. 201 

GARWOOD, C. F. & M. J .— 

for relief of.490 

GATES- 

across public roads, repairing and closing secured.172 

GENERAL ASSEMBLY- 

pay and mileage of members of, fixed. 52 

GENEVA COUNTY- 

name changed to Gordon. 230 

county seat of permanently located. 286 

boundary line of, as to. 228 

time of holding chancery court in. 94 

circuit court in. 83 

GEOLOGIST STATE- 

printing the reports of, provided for. 189 

GOODS- 

obtained by false pretenses, bringing into this State, 

punished. 170 
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GORDON- PAGE 

name of Geneva, changed to. 230 

GOVERNOR- 

appoints judge of the city court of Montgomery. 418 

joint resolution asking information of as to claims. 495 

auditor and attorney general may compromise certain 

claims. 176 

investigate. 189 

GRAVE- 

penalty for opening. 71 

GREENE COUNTY- 

jurisdiction of justice in, increased. 217 

election of commissioners in, regulated. 219 

pay of witnesses in.225 

act as to trial of misdemeanors in, repealed. 262 

for the protection of planters in. 208 

time of holding chancery court in. 99 

circuit " " . 86 

GREENVILLE— 

authorities of, may compromise debt of.380 

city council of, may levy license tax.418 

GRIMMER, E. M- 

for relief of. 488 

GUARDIANS— 

bonds of, regulated.165 

GUNTERSVILLE— 

charter of, amended.341 

1111 11 347 

HALE COUNTY- .............. - 

debt of, may be compromised.282 

county court of, additional jurisdiction conferred on. 291 

time of holding chancery court.99 

circuit " 84 

HALL OF HOUSE OF REPRESENTATIVES— 

repairing and refunishing the, provided for. 38 

HARBOR WARDEN- 

of Mobile, terms of office, &c. 325 

HARD LABOR- 

for counties, regulated. 46 

HARTSELL- 

act incorporating, amended.357 

HARRIS, J. H.- 

for relief of. 488 

HEALTH LAWS- 

to carry into effect. 33 
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HENRY COUNTY- PAGE 

county seat of, removal of. 272 

legal notices in, regulated. 281 

may be laid off into commissioners district. 208 

to assist Geneva in building court house, &c. 290 

time of holding chancery court in. 93 

circuit court ". 83 

HICKMAN, P. N- 

appointment as coroner confirmed. 296 

HIRSCH BROS,- 

for relief of. 487 

HUGHES, GEORGE,- 

for relief of. 483 

IMPEACHMENT— 

of officers of this State, mode of provided. 155 

IMPOUNDING— 

illegal, prohibited. 168 

INSOLVENCY— 

who may object to declarations of. 69 

INSURANCE COMPANIES— 

who are agents of foreign. 27 

may adopt or abandon mutual plan. 168 

may reduce capital stock. 200 

must give receipt for collaterals. 198 

INTEMPERANCE— 

committee to investigate as causes of insanity. 496 

INTENDANT OF TOWN- 

who eligible to office of. 74 

INTERROGATORIES— 

when may be filed to opposing party. 79 

IVY CREEK ACADEMY- 

act incorporating, amended,. 468 

JACKSON COUNTY- 

may be laid off into commissioners' districts.208 

time of holding chancery courts in. 96 

circuit " ". 88 

JACKS- 

lien in favor of owners of. 44 

JEFFERSON COUNTY- 

boundary line of, changed. 219 

fine and forfeiture fund of, regulated. 214 

may issue bonds. 27 

time of holding chancery court in. 100 

circuit " ". 86 
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JOINT COMMITTEE- PAGE. 

on swamp land, for payment of expenses of. 40 

to visit State institutions, expenses of paid. 39 

JOINT STOCK COMPANIES- 

mode of organizing. 51 

JUDGE OF PROBATE- 

fees of. 34 

when incompetent, register in chancery acts. 43 

receives payment of certain decrees. 78 

JUDGMENT- 

summary, in favor of county superintendent education 493 
JURISDICTION— 

of Federal courts over municipal corporations, joint 

resolution as to. 143 

JURORS- 

in probate courts, pay of fixed. 50 

drawing of, in Fayette and other counties, regulated.. 204 
KIRTLAND, SIDNEY- 

for relief of. 487 

LAMAR COUNTY- 

apportioners of roads do road duty in. 218 

legal notices in, regulated. 214 

time of holding chancery court in. 99 

" circuit " ". 86 

LAND- 

swamp and overflowed, for the sale and preservation of 192 

sales of, without taking testimony, by executors, &c. 164 

sale of, for benefit of Lowndes county, confirmed. 373 

lien of the transferee of the vendor of. 171 

donated to State by Congress, relating to. 194 

LANDLORD- 

lien of, for rent. 72 

LAUDERDALE COUNTY- 

criminal jurisdiction of justices, increased. 220 

Code, § 3606, made applicable thereto. 231 

may issue bonds. 253 

county court, criminal jurisdiction of abolished. 243 

time of holding chancery court. 99 

" circuit ". 88 

LAWFUL FENCE- 

defined. 75 

LAWRENCE COUNTY- 

as to balance of school fund of. 271 

criminal jurisdiction of justices, increased. 220 

may be laid off into commissioners' districts. 243 
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LAWRENCE COUNTY-Continued. PAGE. 

time of holding chancery court in. 79 

" circuit " ". 88 

LEE COUNTY- 

superintendent of education of may pay claim. 150 

time of holding chancery court in. 97 

" circuit " ". 83 

LEE, W.- 

agreement between and J. 0. Smith, ratified. 470 

LEGAL NOTICES- 

in Lamar and Fayette, regulated. 224 

LEGAL ADVERTISEMENTS— 

by consables, regulated. 162 

LEGERDEMAIN— 

license required for exhibitions of. 25 

LEIGHTON— 

work on streets of, required and secured. 270 

LEVY- 

growing crop exempt from. 167 

LI BRARY- 

of supreme court, appropriation for. 32 

LICENSES— 

for wholesale dealers in liquors. 24 

required from lightning rod companies. 25 

for exhibitions of legerdemain. 25 

to refund excess of, paid by retailers . 23 

required from persons removing laborers. 205 

penalty for selling liquor without. 71 

LIEN— 

of landlord for rent. 72 

of transferee of vendor of land, defined. 171 

in favor of owners of jacks and stallions. 44 

LIGHTNING, ROD COMPANIES- 

license required from. 25 

LIGHTS- 

supplied for use of courts by counties. 166 

LIMESTONE COUNTY- 

jurisdiction of justices, increased in. 217 

time of holding chancery court in. 99 

circuit court in. 88 

LIMITATION— 

of prosecutions for offenses committed during war... 200 
LIQUORS- 

penalty for selling without license. 71 

license for sale of near West Bend Academy, prohibited. 479 
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LIQUORS-Continued- PAGE 

sale of near Hilliard's cross roads, Pike county, forbidden 474 

Mt. Carmel, Cherokee " " . 474 

Centenary Institute, Dallas " " . 475 

in beat one, Chambers county, forbidden. 476 

near Milltown Academy, Chambers county, for¬ 
bidden. 477 

regulated, in Prattville. 477 

prohibited, in West Wetumpka. 479 

Victoria, Coffee county. 479 

near Madison, Madison county. 480 

act to prohibit sale of near Scottsboro, repealed. 480 

Larkinsville, " . 475 

LOWNDES COUNTY- 

office of county treasurer of, abolished. 294 

sale of lands for benefit of, confirmed. 373 

time of holding chancery court in. 94, 95 

circuit court in. 84 

McBRAYER, A. W- 

act authorizing to sell lands, repealed. 484 

McBRYDE, J. E.- 

for relief of. 485 

MACON COUNTY- 

fine and forfeiture fund of, regulated. 214 

time of holding chancery court in. 85 

circuit " ". 97 

MADISON COUNTY- 

trials of misdemeanors in, regulated. 279 

township two, for relief of. 378 

separate school district in, established. 149 

may issue new bonds and levy tax. 241 

time of holding chancery court in. 91, 92 

circuit court in. 88 

MANDAMUS- 

writ of, practice on application and trials of, regulated. 150 
MAPS- 

geological, color plate for, of Fayette and other coun¬ 
ties, provided. 189 

MARENGO COUNTY- 

fees of witnesses in. 228 

attached to southern chancery division. 116 

protection of planters in. 208 

time of holding chancery court in. 98 

circuit court in. 81 
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MARION- PAGE 

normal school (colored), at, repairing authorized. 147 

county commissioners, elections of, regulated. 236 

MARION COUNTY- 

election of commissioners of roads, &c., in, regulated. . 219 

colored maps of, provided for. 189 

time of holding circuit court in. 88, 103 

chancery court in. 99 

number of jurors, regulated in,. 256 

county seat of, removed. 268 

jurisdiction of justices in, increased. 218 

apportioners of roads, do road service in. 208 

MARSHALL COUNTY- 

jurisdiction of justices in, increased. 217 

time of holding circuit court. 87 

chancery court. 96 

MARRIED WOMEN- 

may convey real estate, husband being non comp, mentis 187 
METHODIST PROTESTANT CHURCH OF MONTGOMERY- 

taxes refunded to. 467 

MILEAGE— 

of members of General Assembly, fixed. 52 

MI LI Tl A— 

employment of to enforce laws of the State, regulated 180 
MINORS— 

disabilities of, how removed. 48 

MOBILE- 

harbor master of, appointment and term of office. 325 

port warden of. 325 

charter of, vacated and annulled. 381 

MOBILE COUNTY- 

stenographer for courts of, authorized. 259 

county solicitor, provided for. 263 

port of, incorporated. 392 

courts in. 238 

act establishing commissioners of roads repealed. 238 

criminal court for, established. Ill 

act increasing fees of public officers repealed. 242 

may issue bonds. 252 

solicitor for. 263 

handling and storing of cotton, regulated. 359 

time of holding circuit court. 81 

chancery court. 93, 95 

MONIAC, DAVID A.- 

for relief of. 274 
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MONROE COUNTY- PAGE 

claims to be registered against. 288 

protection of planters in. 208 

fine and forfeiture fund of, regulated. 214 

time of holding circuit court. 81 

chancery court.93, 95 

MONTGOMERY, CITY OF- 

authorities of, may condemn certain real estate. 501 

MONTGOMERY COUNTY- 

governor appoints judge of city court. 418 

relating to bonded debt of. 289 

weighing and sampling of cotton in, regulated. 210 

special laws as to fees of officers in, repealed. 242 

fine and forfeiture fund of, regulated. 246 

time of holding circuit court. 82 

chancery court.93, 95 

MORGAN COUNTY- 

time of holding chancery court in. 100 

circuit court in. 88 

MORTGAGE- 

penalty for failing to enter, satisfied. 70 

MORTGAGEE- 

Required to enter partial payment on record. 102 

MUNICIPAL OFFICERS- 

appeal from conviction by, provided for. 192 

NON-AGE- 

disabilities of, how removed. 48 

NORMAL SCHOOL- 

at Florence, appropriation for. 146 

(colored) at Marion, repairing building, authorized. 147 

NORTHPORT- 

town of, incorporated. 441 

NOTICE- 

to drawers and endorsers of bills of exchange and 

promissory notes, what is. 172 

legal, regulated in certain counties. 224 

OYSTERS- 

Eight of planting, secured. 66 

OVERSEERS OF ROADS- 

terms of office, and appointment of. 77 

PARKER, ROBERT- 

for relief of. 432 

PASSENGERS- 

in railroad cars, for protection of. 175 
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PENITENTIARY- PAGE 

inspectors of, reports of. 42 

term of office of. 43 

conveyance of convicts to. 170 

PERDIDO BAY LUMBER COMPANY- 

for relief of. 303 

PERRY COUNTY- 

jurisdiction of circuit court conferred on probate court of. 231 

act to secure competent jurors in, repealed as to. 245 

sections 718, 724, 4702, 4731 of Code repealed as to. 106 

court of quarter sessions for, established. 116 

time of holding circuit court in. 84 

chancery court in. 99 

PERSONAL PROPERTY- 

averment of ownership of, in indictment. 46 

temporary use of, prohibited in certain cases. 165 

PICKENS COUNTY- 

for protection of planters in. 208 

weighing and sampling of cotton in, regulated. 210 

time of holding circuit court. 86 

chancery court. 99 

PIKE COUNTY- 

may be laid off into commissioners' districts. 208 

time of holding chancery court in.94, 95 

circuit court in. 82 

PLANTERS- 

in certain counties, for better protection of. 208 

POLL TAX- 

county superintendents empowered to disburse. 415 

PORT WARDENS OF MOBILE- 

appointment and term of office . 325 

PORT OF MOBILE- 

incorporated. 392 

PR ATT VILLE- 

charter of, amended.350 

PROBATEJUDGE- 

fees of, reduced. 197 

when incompetent, register in chancery acts. 43 

custodian of funds belonging to minors, etc. 53 

receives payment of certain money decrees. 78 

PROHIBITION, WRIT OF- 

practice regulated in applications for, etc. 150 

PROMISSORY NOTES- 

what is notice to endorser of. 172 
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PROPERTY, PERSONAL- PAGE 

averment as to ownership in indictment. 46 

temporary use of, against owner's consent, punishable, 165 
PROSECUTION— 

limitation of, for offenses committed during late war.... 200 
PUBLIC INSTRUCTION- 

system of, organized and established. 117 

PUBLIC PLACES- “ 

card playing at, prohibited. 48 

PUNISHMENT— 

capital, public infliction of, forbidden. 45 

RAILROAD CARS- 

for the protection of passengers in.175 

RAILROAD COMPANIES- 

required to notify consignees of arrival of freight. 175 

RANDOLPH COUNTY- 

fine and forfeiture fund of, regulated. 214 

time of holding chancery court in. 217 

circuit court in. 85 

RECEIVER— 

appeal from order appointing or refusing. 78 

RECOUPMENT- 

of damages, procedure prescribed when it is claimed. . . 154 
REDEMPTION— 

of lands sold for taxes and bought by the State, regu¬ 
lated. 16 

REGISTERS IN CHANCERY- 

fees of, reduced.197 

act when probate judge incompetent. 43 

appointment and removal of. 50 

RENT- 

lien of landlord for. 72 

REPORTS- 

of supreme court, publication of. 153 

REVENUE LAW- 

general penalty for violation of. 28 

ROADS- 

apportioners of, do road duty in certain counties. 218 

and overseers of, in Cherokee, term of office, etc. 77 

act establishing commission of, in Mobile, repealed. 238 

RUSSELL COUNTY- 

fine and forfeiture fund of, regulated. 271 

act as to board of finance of, amended.278 
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RUSSELL COUNTY-Continued. PAGE 

time of holding chancery court in. 94 

circuit court in. 83 

ST. CLAIR COUNTY- 

time of holding chancery court in. 97 

circuit court in. 87 

SALES- 

return of, when to be made by executors or administrators 77 
SANGUINETTI, P— 

for relief of. 481 

SANFORD, N.J &C.J- 

auditor draws warrant for. 489 

SCHOLASTIC PERIODS- 

Defined. 136 

SCHOOLS- 

pupils of public, age of. 136 

SCHOOL DISTRICTS- 

what are. 135 

separate for Conecuh county (Evergreen) established. 148 

Madison county (New Market) established, 148 

SCHOOL TEACHERS- 

for relief of. 146 

SCHOOL OFFICERS- 

who are. 119 

SCHOOL, NORMAL- 

at Marion, repairing buildings of authorized. 147 

at Florence, appropriation for. 146 

SECRETARY OF STATE- 

may sell certain property. 495 

files list of books for sale. 70 

makes annual reports to Governor. 188 

furnishes Code to public institutions. 490 

SELMA SAVINGS BANK- 

name changed. 476 

SELMA- 

election of municipal offices in, regulated. 313 

charter of, amended. 454 

SELMA PRESS AND WAREHOUSE COMPANY- 

increase of capital stock of, ratified. 468 

SHELBY COUNTY- 

time of holding chancery court. 217 

circuit court. 105 

SHERIFF— 

fees of, prescribed. 62 

when authorized to take possession of crop. 74 

appointment of coroner as deputy by, forbidden. 173 
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SLEIGHT OF HAND- PAGE 

license for exhibitions of. 25 

SOLDI ERS- 

for relief of maimed. 34 

for relief of blind. 36 

SOLICITOR— 

for Mobile county, authorized. 263 

when presiding judge may appoint. 42 

STENOGRAPHER- 

provided for courts in Mobile. 259 

SUMMARYJUDGMENT- 

in favor of county superintendents, when rendered. 243 

STALLIONS— 

lien in favor of owners of. 44 

STIFF, L. M.- 

claim of sureties of, to be investigated. 466 

STRIPLIN, S. H.- 

made citizen of Clay county. 226 

SUMTER COUNTY- 

act relating to public work in, repealed. 234 

jurisdiction of justices repealed. 256 

time of holding chancery court in. 99 

circuit courts in. 86 

SUNSET AND SUNRISE- 

selling certain articles between sunset and sunrise proh'btd 03 
SUPERINTENDENT OF EDUCATION— 

of Lee, may pay certain claims. 150 

of counties, disburses certain poll tax. 145 

SUPREME COURT- 

appropriation for library of. 32 

reports of decisions of, as to publication of. 153 

SURVEYOR- 

appointed for each county. 61 

SWAMP AND OVERFLOWED LANDS- 

expenses of joint committee on, for payment of. 40 

preservation and sale of, secured. 192 

SWAN, JOHN (Trustee)- 

suits authorized by. 187 

STATE BONDS- 

exchange of for coupons authorized. 193 

issuance of registered, authorized. 177 

issuance of to retire State obligation. 17 

STATE OBLIGATIONS— 

issuance of bonds for retiring, authorized. 17 

TALLADEGA, CITY or- 

authorities of may levy license taxes. 357 
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TALLADEGA COUNTY- PAGE 

time of holding chancery court in. 104 

circuit court. 104 

for protection of planters in. 208 

TALLAPOOSA COUNTY- 

act as to pay of commissioners of, repealed. 21 

time of holding chancery court in. 97 

circuit court in. 85 

TAXATION— 

to fix the rate of in this State. 3 

TAXES- 

sales of land for delinquent, regulated. 3 

relating to sales of land for payment of. 8 

when assessment of, begins. 20 

lands sold for redemption of. 14 

special of counties, levy and collection of, regulated. 16 

sales of land for, how advertised. 21 

TAX ASSESSOR- 

commissions of, fixed. 22 

TAX COLLECTOR- 

auditor authorized to correct errors in settlements of. 23 

act making sheriff of Bibb and Blount counties a, repealed 228 

of special taxes gives separate bond. 178 

TEACHERS- 

of public schools, regulations as to. 133 

examination of, prescribed. 134 

TEACHERS INSTITUTES- 

organized. 134 

THAMES, C. E- 

for relief of. 487 

TIMBERLAKE, J. P.- 

for relief of. 483 

TRANSFEREE- 

of vendor's lien, on land, lien of defined. 171 

TREES- 

boxing and girdling pine, prohibited. 166 

TURNER, MRS. S. H.- 

for relief of. 484 

TUSCALOOSA COUNTY- 

act as to fine and forfeiture fund of, repealed. 256 

time of holding chancery court in. 99 

circuit court in. 86 

TUSKEGEE- 

act amending charter of, repealed. 350 

UNION SPRINGS- 

new charter granted for. 323 

act amending charter, amended. 325 
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UNION SPRINGS-Continued- PAGE 

authorities of, may require certain license. 418 

UNI ONTOWN— 

act incorporating, amended. 434 

UNIVERSITY OF ALABAMA- 

for the relief of. 145 

VENDOR- 

lien of vendor of land and transferree of. 171 

VENUE- 

in suits against corporations prescribed. 197 

VOTES- 

mode of counting. 73 

WALKER COUNTY- 

for relief of. 287 

color maps of, provided. 189 

act consolidating office in, repealed. 244 

time of holding chancery court in. 99 

circuit court in. 103 

boundary line changed. 219 

WARRIOR AGRICULTURAL DISTRICT- 

established. 298 

WASHINGTON COUNTY- 

camp-hunting in, forbidden. 258 

commissioners of, election regulated. 219 

change of county seat authorized. 265 

balance of school fund of, relating to. 378 

fine and forfeiture fund of, regulated. 214 

time of holding chancery court in. 93, 95 

circuit court in. 81 

WETUMPKA- 

act defining corporate limits of, amended. 322 

WILCOX COUNTY- 

act establishing court of revenue of. 254 

as to fees of officers of. 254 

criminal jurisdiction of justices in, increased. 219 

time of holding chancery court in. 98 

circuit " ". 84 

WINSTON COUNTY- 

color maps of, provided for. 189 

time of holding chancery court in. 99 

circuit " ". 88,103 

WITNESSES— 

pay of; in probate court, regulated. 50 

as to pay of, in Greene and Marengo counties. 225 

WRITS, REMEDIAL— 

trial of, and how applied for. 150 





































OFFICERS AND MEMBERS 


OF THE 

GENERAL ASSEMBLY OF ALABAMA, 

SESSION OF 1818-9. 


SENATE. 

Name, Post-Office and County. 

Little, W. G., Jr. President, Livingston, Sumter. 

Clay, W. L., Secretary, Huntsville, Madison. 

Shorter, C. C., Assistant Secretary, Eufaula, Barbour. 
Baugh, R., Enr: and Eng. Clerk, Tuscaloosa, Tuscaloosa. 
Herbert, Thos. S., Doorkeeper, Montgomery, Montgomery. 
Jarvis, G. Y., Asst. " Tallapoosa county. 

Banks, G. R., Tallassee, Macon. 

Brooks, L. E., Mobile, Mobile. 

Buel, David, Greenville, Butler. 

Burford, P. D. (died since adjournment), Camden, Wilcox. 
Bush, J. W., Uniontown, Perry. 

Chambers, Wm. H., Oswichee, Russell. 

Clanton, J erome, Eutaw, Greene. 

Clarke, W. E., Demopolis, Marengo. 

Cunningham, J. L., Gadsden, Etowah. 

Dobbs, L. A., Fort Payne, DeKalb. 

Duncan, P. N., Alpine, Talladega. 

Gordon, A. C., Abbeville, Henry. 

Hargrove, A. C., Tuscaloosa, Tuscaloosa. 

Harrison, Geo. P., J r., Auburn, Lee. 

Howell, W. P., Oak Level, Calhoun. 

Johnson, W. L., Nixburg, Coosa. 

McCurdy, W. D; Lowndesboro, Lowndes. 

Musgrove, W. A., Montcalm, Fayette. 

Padgett, John A., Rutledge, Crenshaw. 

Randolph, Brett, Blount Springs, Blount. 

Rather, John D., Tuscumbia, Colbert. 
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Rice, Francisco, New Market, Madison. 
Robinson, J. J., LaFayette, Chambers. 
Roquemore, J ohn D., Eufaula, Barbour. 
Rosamond, W. C., J asper, Walker. 
Satterfield, J. R., Selma, Dallas. 

Seay, Thomas J., Greensboro, Hale. 
Thornton, E. S., Coffeeville, Clarke. 
Torrey, R. C., Claiborne, Monroe. 

Troy, D. S., Montgomery, Montgomery. 
Wilson, I. A., Union Springs, Bullock. 
Wood, W. J., Florence, Lauderdale. 


HOUSE OF REPRESENTATIVES. 

Name, Post-Office, and County. 

Clopton, David, Speaker, Montgomery, Montgomery. 
Phelan, Ellis, Clerk, Birmingham, Jefferson. 

Garrett, Elmore, Assistant Clerk, Kellyton, Coosa. 
Ramsey, L. C., Engrossing Clerk, Notasulga, Macon. 

J udge, T. J., J r., Enrolling Clerk, Greenville, Butler. 
Hudson, J. D., Doorkeeper, Leon, Crenshaw. 

Knight, W. M., Assistant Doorkeeper, Opelika, Lee. 
Akers, J. J., Warrior, J efferson. 

Akers, M. T., Pikeville, Marion. 

Alexander, W. J., Borden Springs, Cleburne. 
Armstrong, N. W., Hickory Flat, Chambers. 

Ashe, George W., Branchville, St. Clair. 

Bailey, P. W., Newton, Dale. 

Barnett, W. H., Troy, Pike. 

Betts, E. C., Huntsville, Madison. 

Billingslea, W. C., Brown's, Dallas. 

Boger, D. W., Moulton, Lawrence. 

Bowdon, F. W., Talladega, Talladega. 

Boykin, F., J r., Tilden, Dallas. 

Bradford, T. H., Shiloh, Marengo. 

Brooks, A. L., Tuskegee, Macon. 

Caldwell, G., Enon, Bullock. 

Campbell, G. D., Scottsboro, Jackson. 

Cochrane, W. G., Tuscaloosa, Tuscaloosa. 

Cooper, J. D., Centreville, Bibb. 

Culver, I. F., Union Springs, Bullock. 

Curtis, B. F., Houston, Winston. 
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Clark, Eli, Evergreen, Conecuh. 

Clark, G. B., Mobile, Mobile. 

Clark, J. B., Mount Hope, Lawrence. 

Critcher, J ames, Guntersville, Marshall. 

Crutcher, W. R., Athens, Limestone. 

Dark, 0. P., Alexander City, Tallapoosa. 

Davis, L. R., Athens, Limestone. 

Davidson, A. S., Village Springs, Blount. 

Dawson, W. R., Camp Hill, Tallapoosa. 

Dolive, Louis, Daphne, Baldwin. 

English, George, Prairie Bluff, Wilcox. 

Evans, J ames, Stevenson, J ackson. 

Fonville, J ..C., Rutledge, Crenshaw. 

Foschee, J. W., Maplesville, Chilton. 

Foster, J. A., Clayton, Barbour. 

Foster, W. F., Tuskegee, Macon. 

Fuller, J. A., Perryville, Perry. 

Fletcher, A. S., Huntsville, Madison. 

Gilbert, R. F., South Hill, DeKalb. 

Griggs, A. W., West Point, Ga., Troup. 

Haigler, J. F., Hayneville, Lowndes. 

Hand, M. W., Forkland, Greene. 

Hearn, J. J., Rock Mills, Randolph. 

Heacock, J. W., Alpine, Talladega. 

Hughes, R. S., Oakey Streak, Butler, 

Huey, B. M., Marion, Perry. 

Hutto, J. C., Rising Sun, Walker. 

Jack, W. P., Russellville, Franklin. 

James, Gilliam, Greensboro, Hale. 

Jolly, W. F., Whistler, Mobile. 

Kennedy, J. M., Oakland, Clay. 

Kirkpatrick, W. L., Strata, Montgomery, 
Lawrence, J ohn, Cedar Bluff, Cherokee. 

Lawson, W. H., Matthews' Station, Montgomery. 
Lee, J. J., Lineberg, Pickens. 

Legg, Gustavus, Fayette C. H., Fayette, 

Lowther, William, Smith's Station, Lee. 

Lyons, M., Pollard, Escambia. 

Martin, L. W., Seale, Russell. 

Massey, Charles, Eufaula, Barbour. 

Molett, W. P., Portland, Dallas. 

Muldon, Samuel C., Mobile, Mobile. 

McCane, T. A., Greenville, Butler. 

McCarron, Neil, Mobile, Mobile. 

McDougald, W. A., Columbus, Ga. 
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Mcllwain, J. H., Selma, Dallas. 

Nettles, W F., Kempville, Monroe. 

Nicholson, J. C., Mount Meigs, Montgomery. 
Owens, A. H., Troy, Pike. 

Patton, T. J., Knoxville, Greene. 

Pearson, W. G. B., Tuscaloosa, Tuscaloosa. 
Pitts, J. W., Wilsonville, Shelby. 

Purifoy, J. W., Snow Hill, Wilcox. 

Rails,]. P., Gadsden, Etowah. 

Ramsey, J. R., Gainesville, Sumter. 

Register, J. T., Geneva, Geneva. 

Reynolds, R. J., Abbeville, Henry. 

Riley, M., Andalusia, Covington, 

Rushing, F. M., Elba, Coffee. 

Sanders, J. H., Vernon, Lamar. 

Saunders, George G., Meridianville, Madison. 
Sharpe, H. A., Decatur, Morgan. 
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